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PREFACE 


N To THE 
READER- 


T H E N feng Title 
of Arcana Clericalia 
ſometime ſm mmce Publiſhed, In. 
ducing me to Peruſe the 
Bock, although many Au- 
thentic; Precedents and uſe. 
ful Diretions 1 were contained 

RE therein; 


1 


"The Preface. 
therein; yet I found them 
brought together in ſuch dif- 
orderly and undigeſted a man- 
ner, without Introduction or 
Connefion, as did in no wife 
anſwer the Title, or my ex- 
petatron therein: Therefore 
I concery'd, if the Myſte- 
ries of Clerkſhip were Ex- 
plained ( as the Fil ſeem d 
to Import) and the good 
Precedents and Direttions 
therein Improved, and re- 
ducedto a Regular Method ; 
the Additions of ſome Choice, 
and Approved Modern Pre- 
cedents might render the 
whole Beneficial, Uſeful and 
7 Z 


7 


eee 
Acceptable to the Publick;, 
and future Satisfattion, Ri.. 
compence the paſt Labours 


9 H. Curſon. 
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The Deſcription of the ſeveral forts of Deeds, 
ee e and Fort: Pares oo 


7 


5 plained. 18 


AI Deſign of the following Treatiſe, 256 Deſign 
being to ſet forth and declare the My- of the Treas 
ſſteries of Clerkſhip in conveying, li- #iſe to de- 
miting and ſetling of Eſtates by Deeds, clare the” 


Fines and Recoveries, for rendring the ſame more 2 F 


Intelligible, both in reſpe& to Matter and Me- Clerk/bip. 
thod; It will be requiſſte to purſue the Analyſis. 
e to this Work, Entituled, Arcana Clericalia, . 

d far as ſhall be neceſlary ; And define and deſcribe 

the ſeveral ſorts of Deeds, and their Principal and 
Formal Parts. And Firſt, £ 


Deed, Fair or Fafwm is a Writin ſealed and de- Deſcription 


livercd,to prove the Agreement of Parties to what of Deeds 

is pn, therein, 2 to 3 9 f 5 then 

ment or Paper, being leaſt ſubject to itiated ; neceſſary 
4201 1 2 ? * ; B 5254 . Where- Incidents, 


ty 


= 
7 , . 8 
0 ; — 1 2 * 8 
J r 3 8 


2 The Deſcription of Deeds. 
whereunto Ten Things are neceſſarily incident. 
1. Writing. 2. In Parchment or Paper. 3. A Per- 
ſon able to Contract. 4. By a ſufficient Name. F. 
A Perſon able to be Contracted with. 6. By a ſuf- 
ficient Name. 7. A thing to be Contracted for. 
8. Apt Words required by Law. 9. Sealing, and 
| 10, Delivery. ö | | 

The two And Deeds areof two ſorts. r. Indented; which 
forts of are of two, three or more Parts, and is a Writing 
Deeds, In- containing a Conveyance, Bargain, Contract, Co- 
dented and venants or Agreements between two or more, and 
Poll. is Indented in the top or ſide, with another con- 
taining the ſame Matter. And if a Deed begin 
hec Indentura, This Indenture, &c. and the 22 
ment or Paper is not Indented, this is no Inden- 
ture; but if the Deed be Indented, and there be 
no Words of Indenture in the Deed, yet it is a 
Indenture in Law. Antiently a Deed Indented 
was called Carta Cyrographats,or Carta Communis, be- 
cauſe each Party had a Part. 2. Poll, made in the 
firſt Perſon or third Perſon, and is that which is 
plain without Indenting, ſo called, becauſe it is 
cut even or Polled, and every Deed that is plea- 
ded ſhall be intended to be a Deed-Poll, unleſs it 
be alledged to be Indented. A Deed-Poll was an- 
tiently called Carta de una parte. Et in equa mans 
Communis amici utriuſque ponatur ſalvo cuftodiendum, 

dum cuilibet partium neceſſe fuerit exhibendum. 
Deeds e. . And Deeds conſiſt of Grants, which are Con- 
e e 4. ſtitutiye or Creating what was not before, as the 
tine. Cone firſt Grant of a Way, a Rent, an Eſtate in Tail, for 
95 by, os Life, for Years, &c. either Abſolute or Conditio- 
Diſchar _ nal; or Conveying, whereby Eſtates already made 
7 are conveyed to others; or elſe conſiſt of Diſs 
* charges, and are Remiſſory or Liberatory, which 
releaſeth or diſchargeth ſomething in being, as 
| Releaſes, Defeazances or Acquittances. | 

By wat And the ordinary Deeds by which Lands uſu- 
| Deed; Ally paſs are Feoffment, Bargain and Sale, Gift or 
Lands uſu- Grant, Leaſe, Aſſignment, Exchange, Surrender, 
ally paſs, Confirmation, Releaſe, Indenture to lead the Uſe 
of Fines or Recoveries, Covenant to ſtand ſeized 
| | to 


Q 7. e 2 


* 


The Deſcription of Deeds: 
to Uſes, Revocation; and new Declaration of Uſes. 


All of which have three principal Parts or Points, The tbret 
wiz. Writing, Sealing and Delivery, without which pr acibal 


* 


it is no perfect Deed, to bind the Parties, and all pay; ＋4 
or moſt of them have eight formal Parts, wiz. need. 
Firſt, The Premiſes unto the Habendum, including The eight 
the Grantor, the Grantee, the Conſideration, and fo-yal 
the thing Granted by apt and proper Names and pore; of 4 
Deſcriptions, and are certain in themſelves or by Peed. 
Reference, may be reduced to a certainty. And 
the Clauſe of Exception by the Words excepted, 
excepting; ſaving, Ge. which muſt be of a Parti- 
cular out of a General, or part of what is Gran- 
ted, not all, and of that which may be ſevered 
from the thing Granted, and not inſeparably in- 
cident thereunto. Secondly; The Habendum, whoſe 
Office is to ſet down the Grantee, and certainty 
of the thing, and the Eſtate Granted, and to what 
Uſe. Thirdly, The Tenendum, which (where the 
Fee-ſimple paſſeth) muſt be of the Chief Lord of 
the Fee. Fourthly, The Reddendum; which reſerves 
ſome new thing ro the Grantor by the Wards 
8 paying, doing, reſerving, G. Fifthly, 
he Warranty. Sixthly, The Covenants contain- 
ing the Terms of Granting and Holding, nn 
either Real or Perſonal, and Inherent or Collateral, 
and muſt contain things to be done whicli are 
lawful and poſſible: Seventhly, The Proviſoes or 
Conditions which are Precedent or Subſequent to 
the Eſtate, and are Afflrmative, Negative, Coila- 
eral, Inherent, Reſtriftive, Compulſary, Single, 
WT opulative or Disjunctive, and make the Eſtate 
Phereunto they are annexed, void without Entry 
br Claim, or voidable by Entry or Claim, 8 elſe 
tend to make and enlarge, or to deſtroy or clog E- 
mates. Eighthly, The concluſion, In cæjus Rei Te- 
imonium comprehending the Sealing, and ſome- 
times the Date, containing the Day, the Month, 
the Year and Stile of the King, or of the Year of 
our Lord. But theſe formal or orderly parts are Formal | 
not ſo of the Eſſence of a Deed, but a Deed of Fe parts, not of 
offment may be without alt of them and yet be the £/:nce 
| B 2 good. of 4 Deed: 


ie Pꝛemiles in Deeds. 


good. For if a Man by Deed give Lands to ano- 
ther and his Heirs. This is good if he put to his 
Seal to the Deed, deliver it, and make Livery ac- 
cordingly. So it is if A. give Lands, to have and to 
hold to B. and his Heirs, this is good, altho' the 
Feoffee is not named in the Premiſes, and yet no 
well adviſed Man will truſt to ſuch Deeds which 
only Law by Conſtruction maketh good, Ur res magis 
wvalest. But when Form and Subſtance concur, 
then is the Deed fair and abſolutely good. There- 
fore that we may ſhew how ſuch good and effe- 
cual Deeds are to be made, We ſhall proceed to 
declare what is neceſſary concerning the formal 
parts thereof in order. And firft concerning, 


When Form 
and Sub. 

f Ance cons 
cur, then 

17 he Deed 
good. 


7 be Premiſes. 


* 


wherein is to be conſidered what Perſons are 
miſſes, Capable of being Grantor, Feoffor, Donor or Leſ- 
what is for, Grantee, Feoffee, Donee or Leſſee, and by 
compre hen · What Names, Degrees and Additions. | 
dealt herein. Perſons capable of Purchaſe are of two forts, | 
Two forts Perſons natural, created of God, as J. S. and Per- 
of Perſons ſons Incorporate or Politick, created by the Poli- 
capable of cy of Man ( and therefore they are called Bodies 
Purchaſe, Politick,) and thoſe be of two ſorts, wiz. either | 
Sole or A gregate of many: Again, Agregate of 
many, either of all Perſons capable, or of one Per- 
ſon capable, and the reſt incapable or dead in 


Law. 


1 the Grantor and Grantee ; 
The Pre- 


And 


The Pꝛemiles in Deeds. 5 
And now ſomewhat is to be ſaid who have Abi= 
lity to Grant, Enfeoff, &e. and may be a Grantor, 
Feoffor, Donor, Leſſor, Ge. | | 
Whoſoever is diſabled by the Common-Law to perſon; diſ- 
take, is diſabled to Enfepif, &. But many that abled to 
have Capacity to take, have no Ability to En- zyfeof 
feoff, &c. As Men Attainted of Treaſon, Felony, &c. 
or of a Premunire, Aliens born, the King's Vil> 
lains, Traitors; Felons, & c. he that hath offend- 
ed againſt the Statute of Premnnire after the Of 
fences committed, if Attainders enſue, Ideots, 
Madmen, a Man Deaf Dumb and Blind from his 
Nativity, a Feme Covert, an Infant, a Man by. 
Dures ; For the. Feoffments, &c. of thoſe may be 
avoided. But an Heretick though he be convicted % are 
of Hereſie, a Leper removed by the King's Writ yo; diſa- 
from the Society of Men, Baſtards, a Man Deaf, 2d. 
Dumb or Blind, ſo that he hath Underſtanding 
and ſound Memory, albeit he expreſles his Inten- 
tion by Signs, Villain of a common Perſon be- 
fore Entry or the like, may Enfeoff, &c. 
All Feoffments, Gifts, Grants and Leaſes. by ha 
Biſhops, although they be confirmed by the Dean Grants of 
and Chapter, by any of the Colleges or Halls in xc!:a/:- 
either ofthe Univerſities or elſewhere, Deans and cal Perſons 
Chapters, Maſter or Gardian of any Hoſpital, Par- iq be g- 
on, Vicar or any other, having Spiritual or Ec- qg;Jed. 
leſiaſtical Living, are alſo to be avoided, and all 
he ſaid Bodies Politick or Corporate, are by the 
dtatutes of the Realm diſabled to make any Con- 
eyances to the King or to any other, as it hath 
een adjudged. Co. 1 Inf. 42, 43. 102, G. And 
pow we come to ſpeak of | e 


5 _ The Pꝛemikes in Deeds, 


Conſider? Onfideration is the material Cauſe of 2 Con- 


gion of a 


Deed, gi- 


ther ex- 


mr = * and there ſtaying takes Meat or Lodging for him- 
F e. ſelf or his Horſe; The Law preſumes he intends to 


Where Con- Alſo there is a Conſideration of Nature and 1 
fderation Blood, and valuable Conſideration; and therefore 
of natural if a Man be Indebted to divers others, and yet in 


Affection 


And theſe Conſiderations are ſet forth and e: 

preſſed in divers Forms, as appears in the follow- 

ing Precedents or Examples. 1 1 

2 in 7. Witneſſeth, That the ſaid 4. B. as well for 


art paid, and in Conſideration of the Sum of 500 1. of law- 
ind in part ful Money of England to him in hand paid before 
fecurtd. the Enſealing and Delivery hereof by the ſaid C. 
D. the Receipt whereof he the ſaid A. B. doth * 
hereby acknowledge, and thereof and of every i 
Part and Parcel thereof doth acquit and diſcharge '' 
the ſaid C. D. his Heirs, Executors and Admini- 
ſtrators by theſe Preſents: As alſo for and in Con- 
ſideration of the Sum of 5oo I. more of the like 
Money by the ſaid C. D. ſecured to be paid unto 
the ſaid A. B. his Executors and Adminiſtrators in- 
manner and form following, vix. on the 20th day 
of January now next enſuing, the Sum of 30o !. 
part thereof, and on, the firſt day of March then 
g da, the Sum of 200 [. the reſidue of the 
jad Sum of 30 IJ. 28. Wheree 


The Pꝛemites in Deeds, 7 


2. Whereas, the ſaid A. B. at tlie enſealing and The boy. 

delivery of theſe Preſents is, and ſtanderh ſeized ring of an 

of an Eftate to him and the Heirs-males of his Bo- Eſftate-tail 

dy, with divers remainders over, of and in the end ena 

Manors, Meſuages, Lands and Tenements hereaf- bling him 

ter in theſe Preſents mentioned, Now witneſſeth ; nale » 

this pzeſent yrs, That for and in Conſi- Settlement. 

deration of the barring of the ſaid Eſtate- tail, and or Aſu- 

all the Remainders thereupon depending, and for ns 

the ſetling of an abſolute Eſtate in Fee-fimple of 

Inheritance, in the ſaid A. B. whereby he may be 

enabled to make a good and perfect Aſſurance to 

ſuch Perſon or Perſons and their Heirs, as have 

agreed, or hereafter ſhall agree With him the 

ſaid A. B. to purchaſe the ſaid Manors, &. [ A. B. 

Covenants to ſuffer a Recovery ] — Or thus: 

That for the ſetling of the Manors, Lands, Tene- 

ments and Herediraments hereafter in theſe Pre- 

ſents mentioned to ſuch Uſe and Uſes, and in ſuch 

Manner and Form as hereafter are in theſe Pre-. 

ſents limited and expreſſed, and for the enabling 

of the ſaid 4. B. to make and grant Leaſes and 

Eſtates of and in the ſaid Manors, Lands and Pre- 

miſes in ſuch manner and ſort, and according to 

the Power and Authority to him hereafter in and 

by theſe Preſents reſerved, and for other good 

Cauſes and Conſiderations, &c. | 
3. Witneſſeth, that the ſaid 4. B. in conſidera- Natura! 

tion of the natural Love and Affection which he Love, ge. 

beareth unto C. B. his Son and Heir apparent, and for pyefyrmens - 

his Advancement and preſent Maintenance, and to gf Chil. 

the end that the 88 of the ſaid A. B. may grey. 

have convenient Portions to maintain and prefer | 

them in Marriage, and for the eſtabliſhing of the 

MꝛManors, Lands, Tenements and Hereditaments 

= hereafter mentioned, to ſuch Uſes, Intents and 

== Purpoſes as are hereafter limited and appointed, 

== and for other good Cauſes and Conſiderations, 

c. Or thus: In conſideration of the great Settlement 
Love and natural Affection, which he the ſaid A. in the ſtock 
B. beareth unto C. B. the natural Son and Heir end Blood, 

B 4 apparent &c, 
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apparent of the ſaid A. B. and to the Heirs-male 
of the Body of the ſaid C. B. and to the end, in- 
tent and purpoſe that the Manors, Lands, Tene- 
ments and Hereditaments hereafrer mentioned 
ſhall and may continue in the ſtock, blood and 
kindred of the ſaid 4. B. &c. — Or thus: As 
well for the advancement and preferment of the 
Heirs-male of the Body of the ſaid A. B. lawfully 
to be. begotten, and for the better advancement 
and preferment of C. B. D. B. &c. the natural Bro- 
thers of the ſaid A. B. and to the end that the 

Manors, &c. hereafter mentioned may continue 
in the name, blood and kindred of the ſaid A. B. 
ſo long as it ſhall pleaſe God, as for divers other 


good Cauſes and Conſiderations, &c. 
4. Whereas, the ſaid A. Lord B. is an 


d Brandeth 


ſeized in poſſeſſion, reverſion and remainder, of 
ſome Eſtate of Inheritance, of and in divers and 
ſundry Honors, Caſtles, Manors, Lordſhips, Meſ- 
ſuages, Parks, Chaſes, Lands, Tenements, Ad- 
| Liberties, Franchiſes and Hereditaments, 
or the moſt part thereof have for a long 
time remained and continued in the Name and 
Blood of the ſaid Lord B. and in regard the ſaid 
Lord B. is defirous and intendeth to eſtabliſh and 
ſettle all the ſaid Honours, Manors, &c. to ſuch 
ay remain 


intents and purpoſes, as that the ſame m 
in the Name, Blood and Kindred of the 


f 


aid Lord 


B. according to the Uſes hereafter thereof expreſ- 
ſed and declared, for the better Advancement of 


the Houſe, Honour and Blood of the ſaid Lord MX 


B. ſo long as it ſhall pleaſe God to permit the 
ſame; and out of the Fatherly Love and Affection 
which he beareth unto Sir T. B. Knight, his Son 
and Heir apparent; and for the preferment, ad- 
vancement and maintainance of the Lady E. B. now 
the Wife of the ſaid Lord B. and for her Joyn- 
ture in caſe ſhe ſhall happen to overlive the Lad 


Lord B. and for 


vers other good Cauſes and 


Conſiderations, Gr. 


5. wit 
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5. Witnellerh, that for divers good Cauſes and 


ing, and eſpecially for that the ſaid 4. B. and C. B 
| his Wife kave been married theſe many Years, an 
have had no iſſue of their Bodies: And to the 
end that in caſe the ſaid A. D. ſhould die without 


Meſuage, Lands and Tenements | hereafter men- 
God, remain and continue in the Blood and Kin- 


dred of the ſaid A. B. and for the natural Love 
which he beareth unta, &c. [ naming his Brothers 


Conſiderations, &c. 


lawful Money of England to him in Hand paid, as 
the Marriage portion of the ſaid A. D. by the ſaid 
Ci. D. her Father, and for the natural Love and Af- 


fection which the ſaid 4. B. beareth unto the ſaid . | 


C. B. and to the end, intent and purpoſe that a 
competent Joynture may be had, and made unto 
the ſaid A.D. for the better maintenance, livelihood 


1 27 to ſurvive and overlive the ſaid C. B. and 
in full recompence and ſatisfaction of all the Dower 
and Title of Dower which ſhe the ſaid 4. D. by or 


to any the Manors, Lands, Tenements or 
f taments, whereof the ſaid C. B. ſhall during the 
coverture between him and the ſaid A. D. be ſeized 
of any Eſtate of Inheritance, and for the advance- 
ment of the Name and Blood of the ſaid C. B. and 


D. during the natural Lives of the faid 4. B. and 
E. his Wife, & | 


" 2. 
Aud ) . 


Conſiderations, him the ſaid A. B. hereunto move- 


Iſſue of his Body lawfully begotten, the Capital 
tioned ſhall and may, ſo long as it ſhall pleaſe 


or Siſters ] and for divers other good Cauſes and 


== £6. whereas there is a marriage by the Grace of 4 Marri- 
Cad to be ſhortly had and ſolemnized between the 4g to be 
*X aid c. B. Son and Heir apparent of the ſaid A. B. had, and 
and A. D. the Daughter of the ſaid C. B. witneſſeth ſettlement 
chat the ſaid A. B. in conſideration of the ſaid of a Joyn- 
Marriage, and of the Sum of 800 I. of good and ture. 


and advancement of the ſaid A. D. in caſe ſhe ſhall 


after the Death of the ſaid C. B. ſhall or my ave 
eredi- 


for and towards a proviſion of Maintenance to be A Marri- 
had and made unto, and for the ſaid C. B. and A. age already 
had, and 
for a Jojn« 
7. Wit ture, &c. 


” 
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7. Witneſſeth, that for and in Conſideration of 

the natural Love and Affection which the ſaid 4 
B. beareth unto tlie ſaid C. B. his eldeſt Son and 
Heir apparent, and other his Sons hereafter na- 
med, and for the Advancement of the Name and 
Blood of the ſaid A B. and alſo in conſideration 
of a Marriage heretofore had and ſolemnized be- 
tween the ſaid C. B. and D. B. now Wife of the 
ſaid C. B. and of the Sum ot 1000/7. to the ſaid 4 
B. by W. D. Father of the ſaid P. B. well and truly 
contented and paid as the Marriage- portion of 
the ſaid D B. and to the end and intent that a com- 

t and convenient Joynture and Eſtate may be 
had, made and provided for the ſaid D. B. for 
term of her Life, ( in caſs ſhe ſhall happen to ſur- 

vive the ſaid C. B.) in recompence and fatisfaQi- 

on of all the Dower, and Title of Dower, which 
the ſaid D. B. by or after the Death of the ſaid c. 
B. hath or ſhall, or may have in or to any of the 
Manors, Meſuages, Lands, Tenements or Here- 
ditaments, whereof the ſaid C. B. is, or during the 
Coverture between him and the ſaid D. B. ſhall be 
ſeized of any Eſtate of Inherit ance, and for other 

good Caufes and Conſiderations, &c. 

"An ether 8. Witneſſeth, that in conſideration of a Marri- 
in relation age heretofore had between the ſaid A. B. and F. 
ro former B. his now Wife, and of the good Will and Af- 
agreements fection which the ſaid A. B. beareth unto the ſaid 
F.B. and for the true performance of ſuch Promiſes 
and Agreements had and made, by the faid 4. B. 

upon the Marriage between the ſaid 4. B. and the 

ſaid F. B. had as aforeſaid, and for a Joynture, &. 

and to the end and intent and purpoſe that the 
Lands, Tenements and Hereditaments of the ſaid 

A. B. hereafter mentioned, may come and conti- 

nue to and in the iſſue of the ſaid 4. B. and F. in 

ſuch ſort, manner and form as hereafter is in theſe 
preſents expreſſed. mentioned, and declared, and 

for other good Cauſes, &c. | | 

Payment of 9. Whereas, the faid . B. is now lawfully ſei- 

Dein. zed in his Demeſne as of a Fee, of and in * Me- 

2 | | uage, 
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fuage, Tenement and Lands, with the Appurte- 
nances, ſituate, lying and being, Cc. of the year- 
Jy Value of 2501. per amum, of lawful Money of 
England. And whereas the ſaid 4. B. is indebted, 
nd doth owe unto divers Perſons ſeveral Sums of 
Money, amounting in the whole to 1000 J. of like 

Money being particularly mentioned in a Sche- 
dule hereunto annexed, which Sums the ſaid 4. 
3. is not at preſent able to pay, and yet mindin 
and intending to make payment thereof, with ſuch 
ſpeed as it may be: In conſideration thereof, and 
for as much as the ſaid C. D hath undertaken out 
of the Rents, Iſſues and Profits ariſing out and 
from the ſaid Meſuage, Lands and Premiſſes, to 
pay and ſatisſie the Debrs owing by the ſaid 4. B. 
rateably to his Creditors, according to their ſe- 
veral Debts, as the ſame ſhall be yearly raiſed, out 
of the ſaid yearly Rents, Iſſues, and Profirs, Now 
witneſſeth, ec. | 
And now for the explaining and approving 
what Conſiderations are valuable and what nor 
valuable, and other matters concerning the ſame, 
J ſhall inſert the following 


Caſes concerning Conſiderations. 


Leads may | 


A Man at this day may give Lands, &c. to 
be given 


any perſon or perſons and their Heirs for 
the finding of a Preacher, maintenance of a. School, , ® © 
relief and comfort of maimed Souldiers, ſuſtinence % f, 
of poor People, reparation of Churches, — Uſes | 
ways, Bridges, Cauſies, — of poor Inha : 
bitants of a Town of Common Charges, for ma- 
king of a Stock for poor Labourers in Husbandry 
and poor Apprentices, and for the Marriage of 
poor Virgins, or for any other Charirable Uſes. 
And it is good Policy upon every ſuch Feoffment 
ro reſerve a ſmall Rent to the Feoffor = his 
| | eirs, 
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Heirs, or to expreſs ſome ſuch Conſideration of 
ſome ſmall Sum, for the Cauſe in Porter's Caſe, Co. 


Rep. L. 1. 15. | 8 
IVhers con- Reſolved where the Eſtate of the Wife is upon 
federations, Expreſs Condition to perform the Will which im- 
2h not porteth a Conſideration of making the Eſtate, yer . 
expreſſed in it may be averred to be for Joynture of the Wife 
the Deed for one Conſideration, ſtands with another; and 
way be a- Althoꝰ it be not expreſſed in the Deed, yet it may 
werred, be averred, Co. Rep. L. 4. Vernon's Caſe, 3, 4. | 
A Diviſe A Deviſe implieth a Conſideration in it ſelf, and 
' emplicth a therefore as a Deviſe cannot be averred to be to 
cenfderati- the Uſe of any other than to the Deviſce, if it be 
en in it ſelf, not expreſſed inthe Will; No more can a Deviſe 
therefore be averred to be for Joynture, if it be not ex- 


camot be preſſed in the Will, but rather as a Benevolence. 
av:rred to Did. £ ? TER, 5 | 
be 16 any o Conſideration which ſtandeth with the Deed may 
ther uſe be added notwithſtanding it is not contained in 
than i; ex. the Deed, Co. 11. 25. Henry Harper's Caſe. 
preſſed. Recompence and Conſideration in caſe of a Will 
Cenfiderg- altho not to the value of the Land doth make it 
tion may be in caſe of a Will in Conſtruction of Law a Fee- 
added the ſimple, Co. 3. 21. Boraſton's Caſe. 
not con- ction of the Caſe lieth in Debt upon valuable 
rained is Conſideration. As if A. Bargain for a certain Con- 
the Deed. ſideration to deliver B. twenty Quarters of Wheat 
Conſidera- ory during his Life, and for not delivering ons 
tion in caſe Year, adjudged an Action well lieth, for other- 
of a Wil Wile it ſhall be Miſchievous to B. for if he ſhall 
maleth a be driven to his Action of Debt he ſhall never have 
Fee-femple. it, but his Executors or Adminiſtrators ; for Debt 
jon of doth not lie in that Caſe till all the Days are paſt, 
the Caſe and that ſhall be contrary to the Bargain and In- 
lieth in tent of the Parties; for B. doth provide it yearly 
Debt won for his neceſſary Uſe. So if Money be given in 
valuable Marriage to be paid at ſeveral Days; an Action of 
Conſiders. the Caſe lieth for Non-payment at the firſt Day, 
tin. but no Action of Debt till all the Days are paſt. 
Alſo it is goed in as many Caſes as be Tons 
in Law to Ouſt the Defendant of his Law, and an 
h Action 
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Action of the Caſe will lie although there be an- 
255 formed Action in many Caſes which the 
Party may Ele& either the one or the other, 4 Co. 
92 to 95. Slade's o 55 | 
Where the Teſtator might have waged his Law, Ackien ſr 
no Aktion will lie againſt his Executors, but an unpfit . 
Action ſur Aſſumpſit upon good Conſideration, jeth a 
without Specialty to do a thing is no more Per- gainſt an 
fonal, viz. annexed to the Perſon than a Covenant Executor 
by Specialty to do the ſame thing, 9 Ce. 88, 89, upon good 
90. Pinchon's Caſe. | | ' Conſider: 
If an Executor having Aſſets, or a e pro- ions. 
miſe to a Man, that if he will ſtay for his Debt till here 4 
Michae imac, I will pay your Debts; It is a good promiſe is 
Conſideration, for although it cannot be any Be- , go 
nefit to the Defendant, yet it is a Damage to the Conſiders: 
P laintiff, 9 Co. 94. Ban!'s Caſe. ve tion. c 
Thomas Lord Paget being ſeized, Cc. covenanted pphere a 
with Thomas Farmer and others, That in conſidera- Deca was 
tion of Diſcharge of his Funeral, payment of his vod be- 
Debts and Legacies out of the Profits of his Lands, cauſe th 
and for advancement of his Sons, Brothers and Parties 
others of the Blood, he and his Heirs would ſtand were Siren 
ſeized to the Uſe of the ſaid 7. F. for the Life of gers to the 
the Lord Pager, and after to the Uſe of C. P. and Conſider a= 
others for the term of twenty four Years, and af- tian, and 


ter the Expiration, then to the Uſe of I. P. his whoe is & = 


Son in Tail with divers Remainders over. And af. gherwiſe. 
terwards the Lord Paget was Attainted of Treaſon, : -—+ 
and adjudged the Term to C. P. was void, becauſe + 
it wanted good Conſideration, for as much as C. 7. 
and the others were Strangers to the Conſiderati- 
on, Scil. to the Payment of his Debts and Le- 
cies; but if he had made them Executors ſo as 
that they had been chargeable with the Payment 
of them, and ſo privy to the Conſideration, then 
the Conſideration had been good. 28 
But a doubt was, although the Term was void 
yet in as much as the Uſe to WW. P. was to be 
ed by Covenant out of the Eſtate of the Co- 
venantor and not by Tranſmutation of the —_— 
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if the: Uſe ſhould be raiſed and veſted in I. P. uns 
til the twenty four Years were expired by Efflu- 
xion of time; for in the ſame Caſe Sir Roger Man- 
wood (aid, If a Man make a Feoffment in Fee to 

the Uſe of A. for Life, after to the Uſe of B. for 


fuſe B. ſhall take preſently, for the Feoffor by his 
' Feoffment hath given all his Eſtate out of him, 


Root, and therefore as long as any of the Uſes can 
take Effect, the Feoffor fhall not have any med- 
| ling with the Land. But in caſe of a Covenant 
which raiſeth an Uſe, there the Conſideration 


Uſe, is ſeveral, and all the Uſes grow and riſe out 
of the Eſtate of the Covenantor, and therefore 
if one refuſe, he who is next in Remainder ſhall 
not take the Land preſently but the Covenantor. 
1 Co. 154. Rector of Chedingron's Caſe,  _. 

A uſe cas. An Vie cannot be raiſed upon a general Conſi- 
vot be rai- deration, &. But a Conſideration may be aver- 
fed upon a Ted although it be not expreſſed. Ye Co. 1. 176, 

general Mlamay's Caſe. | | 

Confoders= Tenant in Tail of certain Land, Remainder in 
in. Fee; He in the Remainder by Deed Indented and 
The Conſe inrolled in * to the intent that 
dergtion to 311 his Lands, Cc. ſhould remain in his Family, 
remain in Name and Blood, as for other good Conſiderations 
the Name doth Covenant that he himſelf will ſtand ſeized of 
and Blood All his Lands, Gre. to the Uſe of himſalf and of 
vas nocon- the Heirs male of his Body begotten, and after 
ſpdrration to the Uſe of divers of his Brothers in Tail, and 
10 raiſe a for default of ſuch Iſſue unto the Uſe of the 
7 t the Queen, her Heirs and Sueceſſors; afterwards Te- 
een, be. nant in Tail in poſſeſſion;doth ſuffer a Common 
cauſe there Recovery with Voucher, and if the ſame ſhall 
was nit barr the Iſſue in Tail. Reſolved it ſhall barr. 
quid pro Reſolved the conſideration to remain in the Name 
quo. and Blood notwithſtanding the Uſe limited to the 
ueen, is for the Benefit and Preſervation of the 
Eſtates Tail, as well againſt Diſcontinuances as 
| _ againſt 


Life, and after to C. in Fee, In this Caſe if A. re- 


and all the Uſes are created out of it as out of one 


ye is the cauſe which raiſeth every ſeveral 
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ainſt Barrs, and is no conſideration to raiſe tbe 
ſe to the Queen, for there wanteth quid fro quo. 

Et contralin; dilitur quaſi acts contra afium.-1 Co. 15. 
Lanes Caſe; r FZ 
How Conſideration and Uſes may be averred by Hm Cen- 
Word without Writing upon Fines, Ot. Vid 2 fraue 
Co. 75, 76. 1 may be a= * 
| 3 or Gift of Goods altho? towards ſa- 7 ca ape 
txsfaQtion of a_ true Debt, yet adjudged fraudu- ;,, pr, 
lent, 3 Co. 81. Reſolved, as a Gift made upon good 4 Gift ups 
Conſideration, if it be not bena fide is not within gy 
the Proviſo of the Stat. 13 Eliz, ſo a Gift made ,gyfgorg- 
bons fd: without good Conſideration is not with- tien, if ret 
in the Proviſo. Id. | 1 bona fide 
An Addition of a lawful Covenant upon good t within © 
Conſideration in an Indenture, if the Indenture p,gu.ſo of 
contain other Covenants a ainſt the Stat, 5 Elz.6. the $: ar. 
or which are unlawful, it ſhall not make the Bond 13 Eliz. 
of Force upon breach of Covenants alledged, and 4 Cove- 
the Stat. 27 Eliz. maketh voluntary Eſtates with yax; upen 
Power of Revocation as to Purchaſors in equal good Con- 
Condition with fraudulent Conveyances, 3 Co. ger ation if 
83. | SER |  _ there be 6« 
No Purchaſor ſhall avoid a Precedent Convey- eher coves 
ance made by Fraud and Covin, but he who is a ante un- 
Purchaſor for Money or other valuable Conſidera- /,wf, 
tion. 3 Co. 63, | | nit 
B Indenture Tripartite between R. B. and W 6e 
Wife of the firſt Part, James his ſecond Son of gond of 
the ſecond part, and Michael'the Defendant of the force apon 
third part; the ſaid Robert in conſideration of na- reach ＋ 


: 1 a 
A 


and Michael, and for their better Preferment, and None bat 4 


eco the intent the Lands might remain in his Name Purchaſcy 


and Blood. covenanted to ſtand ſeized to the Uſe hn A vas 


of himſelf for Life, after to his Wife for Life, af- 11 8*le Con. 


ter one Moiety to James, the other to Michael in ſleratioa 
Tail, which was all found by Verdict. The Que-/pul avoid 
ſtion was whether any Uſe d ariſe to the Wife „ price. 
for that ſhe was not within the conſideration ex- gent C 
preſſed in the Indentures, and no other can be veya. 
added, and all ought to appear therein, * | 

| thing 


ay 
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A Conſi- thing left to be averred by the Parties. But re- 
deration ſolved that a Conſideration which ſtandeth with 
which the Deed and is not repugnah# may be averred as 
ſarideth adjudged in Vers Caſe. 3 and 4. P. and . And 
with the moreover here is a Conſideration implied in 6) nr 
Deed may when he limiteth the Eſtate to the Wife. 
beaverred. ſo if I Covenant to ſtand ſeized to the Uſe of m 

2,4 Wife, Son or Couſin, it . ſhall well raiſe an vi 
Where.if a without any expreſs Words of Conſideration. But 
Confiders- if the Conſideration be 100 J. there the Deed muſt 
ion be be intolled by the Stat. 26 H. 8. cap. 10. for then 
Money, the it is in nature of Bargain and Sail: 7 Co. 40. Bedel's 
Deed ought Caſe. 5 3 
70 be inrol- And thus having declared what is neceſſary 

led. Concerning the Grounds or Conſiderations of Deeds, 
The things and of the Grants and Eftates thereby made, we 
granted by are next to proceed to the Thing granted, and in 
— and courſe to declare, 3 


The general Words uſed for granting or 
paſſing. of Manors, Meſuages, Lands, 
Tenements, &., 


# 
* 
* 
CET * 


A Manor, A Manor is compoſed of divers things, as of a 


=. © "YU i 9 


of what Houſe, Arable Land, Paſture, Meadow, 
compoſed, Wood, Rent, Advowſon, Court Baron, and ſuch 
and by like, which make a Manor. And this ought to 
what have been for time, the contrary whereof Mans 
Words Memory cannot diſcern. At this Day a Manor 
paſſed, cannot be made, becauſe a Court Baron cannot 
A Manor now be made. And a Manor cannot be without 
cannot be a Court Baron, and Suitors and Free-holders, two 
made at at the leaſt; for if all the Free- holds except one 
this Day. Eſcheat to the Lord, or if he Purchaſe all except 
Where one, there his Manor is gone, for where there is 
there is but but one Free-hold or Free- holder there cannot be 
one Free- 2 Manor properly, although it be called a Manor 
holder And for the general Words for granting and paſs 
there can · ſing of Manors, Meſuages, & c. See the following 
not be 2 Precedents. | 
Manor. Lows t Al 
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All that the Mannor of L. with the Appurte. 


ages, Houſes, Edifices, Buildings, Barns, Stables; 
Out-houſes; Yards, Backſides, Orchatds, Gardens, 
Lands, Tenements, Meadows, Leaſowes, Paſtures; 
Feedings, Waies; Waſtes, Waſte-grounds, Com- 
W mons, Commodities, Moors, Marſhes, Wood- 
grounds, Woods, Under-woods, Waters, Water 
WS courſes, Ponds, Pools; Liberties, Fiſhings, Rents; 
Reverſions, Services, Fines, Amerciamenrs, Courts 
leets, Courts-baron, Views of Frank- pledge, and 
Profits of Courts; and all that to Courts and Leets 
belongeth, Waifs, Eſtrays; Goods and Chattels of 


BY. => ENLIST, ̃ ⁵ÄũÜ e ⁰ V = oo — Ä 


ons, Privileges; Profits, Commodities, Advanta» 
ges, Emoluments and Hereditaments whatſoever, 
with the Appurtenances, of whatſoever kind, Na3 
ture or Quality, or by whatfoever Name or Names 
they are called or known by, ſituate, lying and 
being, coming; renewing, ariſing or growing in 
L. aforeſaid, or elſewhere in the ſaid County of 


ments, Meadows, Paſtures, Feedings and other the 
Premiſſes, or to every or any of them in any wiſe 
belonging or appertaining, or incident thereunto, 


"a or as part, parcel or member thereof, or at any 
W; time heretofore known, accepted; taken, uſed, de- 
ch iſed or reputed; as part, parece] or member there- 
to of, or of any part thereof. : 
1's All that the Mannor or Lordſſiip of F. lying and 
or eing in the Pariſh of F. wich the Rights, Mem- 
ot ers and Appurtenances thereof, or thereunto be- 
me onging in E aforeſaid, in the County of M. And 
o ll and ſingular Rents, Reverſions, Services, Courts 
ne and Perquiſites of Courts, Views of Frank- pledge, 
pt Privileges, Franchiſes, Juriſdictions, Royalties, 
is Liberties, Profits and Commodities, and Heredi- 
be ments whatſoever, to the ſaid Mannor, and other 


the Premiſſes belonging, or in any wiſe appertaini - 
ng, ſituate and being, growing, ariſing and re. 
newing, within the Pariſh 


of M. And all that Advowſon, Donation, 
3 Nomination 


of F aforeſaid, in the 


A Manor. 


| nances, in the County of M.. And alſo all Meſſu- 


Felons and Fugitives, Cuſtoms, Rights, Juriſdicti- 


- 


NM. to the ſaid Mannors, Meſluages, Lands, Tene- 


- 


* 


Aiot her for 
8 Mamior. 


An A.. 
von ſon 
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Nomination, Preſentation, free Diſpoſition and 
right of Patronage, of the Pariſh Church of F 
aforeſaid.” i. 8 1111 IB 2001 8 
All that Meſſuage or Tenement, with the Ap. 
urtenances, commonly called or known by the 
Name of B. and all Out-houſes, Barns, Stables, 
Buildings, Yards, Backſides, Orchards, Gardens, 
Curtilages and Appurtenances whatſoever,thereun- 
to belonging. ſituate and being in the: Pariſh of Wi 
G. in the County of . And alſo all and ſingular 
thoſe ſeveral Cloſes, or parcels of Land, Meadow, 
Paſture and Arable, | hereafter particularly men- 
tioned; that is to ſay, One Cloſe or parcel of Pa- 
ſture Ground, called or known by the Name of 
D. Cloſe, containing, by eſtimation, twenty Acres, ⁵ 
or thereabouts, be the ſame. more or leſs, G. 
Land ſo the other Cloſes with their Names and i 
Contents of Acres, and alſo put down the abur- 
ments of them; in caſe they be diſperſed or inte- 

mingled with other Lands ] All which ſaid i 
Cloſes,or parcels of Land do lie together, near un- 
to the ſaid Meſſuage or Tenement, and are belong- 
ing to, or have been uſually letten or occupied 
together with the ſame, and are ſituate, lying and 
being in the Pariſh of C. aforeſaid, and now are, 
or late were, in the Tenure or Occupation of G. 
H. his Aſſigns or under-Tenants: And all and 
ſingular Ways, Eaſments, Water- courſes, Fiſhings, 
Ponds, Commons, Common o Paſture, Heath, 
3 Turbary, Woods Under- woods, Profits and Com- 
5 modities whatſoever, with their and every of their 
A ppurtenances, 5 the ſaid Meſſuage, or Tene- 
ment and Premiſſes belonging or appertaining, or | 
reputed to belong thereunto, or: uſed or letten ³ 
together with the ſame... . 

A Meſuage All that Meſſuage or Tenement, with the Ap 
n Lond. purtenances, ſituate and being in or near Fleet 

ſtreet, in the Pariſh of St. Dunſtans in the e, 

London, commonly called or known by the Sign of 
the Mirmaid, now in the Tenure. or Occupation 
of G. H. his Aſſigns or under-Tenants, together 
with all and ſingular Shops, Cellars, Sollers, _ 
OTE | ers, 
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bers, Rooms, Entries, Ways, Paſſages, Yards, 
Backſides, Edifces, Buildings, Gutters, Water⸗ 

courſes, Eaſments, Profits; Commodities and Ape | 


19 


purtenances whatſoever, to the faid Meſſuage or 
ne Tenement belonging, or in any wiſe appertaining, 
0 or there with uſed, occupied or enjoyed, or acce 
I, ted, 5 or taken, as part, pazcel or member | 
th thereof. LI ai} | „ 
of | All that great Meſſuage or Ini commonly 4 Inn. 
lar called or known by the Name, or Sign of the 
, George, ſituate and being in a Street called 8. 
3 Street, in the Pariſh of C. Londen, together with 
Pa. all Cellars, Sollers, Rooms, Chambers, Stables, 
of Haylofts, Ways, Paſſages, Courts, Vards, Lights, 
wy "i Windows, Water courſes, Racks, Planks, Mangers, 
Fe. and all other Appurttnances whatſoever, to the 
and ſaid Meſſuage or Tenement belonging, or in any 
at wiſe appertaining, or therewith uſed, occupied or 
ber. enjoyed, or reputed or taken as part, parcel or 
ſaid member thereof, which ſaid Meſſuage or Inn is 
Gow now in the Tenure or Occupation of A. B. Inn- 
ng- holder, his Aſſigns or 'Under-Tenants. | 
pied All that his Meſſuage. or Tenement and Brew- A Brew- 
and houſe, ſituate and being in a Street called B. Street, houſe. 
are, in the Pariſh of, &c. London, with all the Stables, 
of G. Edifices, Buildings, Ways, Paſſages. Lights, Water- 
, and courſes, Profits, Commoditires and Appurtenances 
NS5, g whatſoever, thereunto belonging, or therewithall 
eatb. now uſed, occupied or enjoyed: And alſo, all and 
om ſingular thoſe Veſſels, Furnaces, Coppers, and other 
their . Utenſils wharfoever, to the faid Brewhouſe be- 
enc- FF longing, and now uſed together with the ſame, 
8 or being in a Schedule hereunto annexed, particular- 
etten ly mentioned. : 


„All that his Water-griſt Miln and Milns (being , ng 

Ap eo Griſt Milns under one Roof) commonly cal- 5 pon 

Tleet- N led or known by the Name of B. Miln or Milns, | 
| with the Appurtenances, ſituate and being in the 
gn of WW Pariſh of, 2 ſometimes in the Tenure or Occu- 
ation pation of one A. B. and now or late in the Tenure 
ether or Oceupation of C. D. or his Aſſigns or Under- 
Tenants, and all that parcel of Ground, on part 

1 C 2 whereof 
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The Suit te more or leſs. And alſo all that the Suit of and to the 


the Milns. 


Aunther, 


A Pre end. 


C. B. And all and fingular Mefſuages; Houſes, 


and alſo all and ſingular Head-wares and Miln- 
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whereof the ſaid Milns now ſtand, containing by 
Eſtimation one Acre or thereabouts, be the tame 


ſaid Milns, as well cuſtomary as conventionary, of 
all the Tenants of the Mannor of S. in the ſaid 
County, and all the Toll and Cuſtom, for grind- 
ing of all the Corn and Grain of the ſaid Tenants, 


Ponds; and the Soil thereof, to the faid Miln or 
Milns belonging or appertaining.And all and ſingu- 
lar Miln-pools, Mila-ponds, Miln-Dams, Stanks, 
Banks, Ponds, Streams, Waters, Water-courſes, Ri- 
vers, Fiſhings, Fiſhing Places, Ways, Paths, Paſſages, 
Eaſments. Profits, Commodities, Advantages. Emo- 
Juments and Appurtenances, to the faid Miln or 
Milns, and other the Premiſſes, or any of them, 


or any part or parcel thereof belonging or apper- # 


taining. or with the ſame now or at any time here- 
tofore uſed, occupied or enjoyed. _ 
All that his Water-griſt Miln, commonly cal- 
led or known by the Name of B. Miln, ſituate and 
being in the Pariſh of C. in the County of D. And 
all that parcel of Ground, on part whereof the ſaid 
Miln now ſtandeth : And alſo all and ſingular 
Miln-ponds, Miln-dams, Banks, Streams, Water- 
courſes, Ways, Eaſments, Profits, Advantages, 
Commodities and Appurtenances whatſoever, to 
the ſaid Miln and Premiſſes belonging or apper- 
taining, now in the Tenure or Occupatton of 4. 
B. his Aſſigns or Under Tenants. 
All that the Prebend of B. in the County of C. 
with all and ſingular the Rights, Members and 
Appurtenances thereof: And alſo the Advowſon, 
Gift, Preſentation, Collation and right of Patron- | 3 
age of the ſaid Prebend, which ſaid Prebend one 
A.B. formerly had to him and his Heirs for ever, 
of the Gift and Grant of the late King James, and 
by mean Conveyances is ſince come unto the ſaid 


Buildings, Lands, Tenements, Rents, Reverſions, 
Services, Woods, Underwoods, Parſanages, gw & 
pels, 
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7 pels, Advowſons, Glebe lands, Tithes, Oblations, 
he Obventions, Penſions, . Portions, Fruits, Profits, 
of Commodities, Emoluments and Hereditaments 
id whatſoever, with their Appurtenance, as well ſpi- 
d- ritual as temporal, of what nature or kind ſoever 

ts. the ſame be, or by whatſoever Name or Names 
n- they be called or known, ſer, lying and being, 

or coming. growing or renewing in the Towns, 
u- Fields, Pariſhes or Hamlets of J. and S. in the 
ks, ſaid County of Cc. 0 5 | 
Ri- All that the ReQory or 3 of C. aforeſaid, . 
des, and all and ſingular Houſes, Edifices, Buildings, 4 Refory. 
10- Barns, Stables, Lands, Tenements , Ways, Paſſages, 

or MWaſtes, Commons, Tithes of Corn, Grain, Hay, 
em, Wool, Flax, Hemp, and all other Tithes whatſoe- 
nor ver, as well great as ſmall, Oblations, Obventions, 
re- Fruits, Profits, Rights, Franchiſes, Privileges, 
«Commodities, Advantages, Emoluments and Here- 

cal- ditaments whatſoever, with the Appurtenances, of 

and what nature, kind or quality ſoever the ſame be. 
And lying and being, or coming, growing, renewing or 

(aid ariſing within the Hamlets or Fields of C. aforeſaid, 
ular or any or either of them, to the ſaid ReQtory or 
ter- PFarſenage of C. belonging, or in any wiſe apper- 
ages, dLaining. 3 | | 
to . Thus having declared the general Words uſed 
per for granting and paſſing of Mannors. Meſſuages. 
x 4, Lands, Orc. for the more full Manifeſtation and 
Explanation thereof, I ſhall add the following 

of C. 75 | 
and mm . HY 5 
0b. Caſes concerning Grants, and Things 
4 1 Grant ed, &c. 

ver,. | | i Ns 
4 _ Cw Conceſſio, is properly of Things Incorpo- D-fAririon 
." ſaid real which cannot paſs without Deed. And of the word 
ouſes, theſe Words (his Heirs ) make an Eſtate of In- Gran. 
lions, heritance in all Feoffments and Grants, Bur divers The Words » 
Chap- Exceptions to this Rule you may read in Co. 1 (His He rs) 


uf, 9. . As in Wills, Fines, Releaſes &c. Re- make an 
coveries, Grants to the King, Creation of Nobility E/ate of 
YE in Inheritance 
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in reſpe@ of Conſiderations, Partitions, Goc. 

of Deed A Man may give or grant his Deed te another 

may be and ſuch Grant by parol is good. And if a Man 
granted by hath an Obligation although he cannot grant the 

Parol. thing in Action, he may grant the Decd, viz. the 

| Parchment and Wax to another, who may Cancel 
or uſe the ſame at his Pleaſure. Cote: 1 Iſt. 232, 


* Wo eh 1 | | | 
Parties and All Parties and Privies are bound by Eſtoppels, 
Privies are and if a Man grant a Leaſe of Land wherein he 
bound by hath nothing, it ſhall bind all Parties by conclu- 
Sippel, ſion. Ang if the Leſſor accept. a Redemiſe of 
| Lands demiſed, It is a Suſpenſion of the Rent 
without any Entry. Coke's 4 Rep. 53. Rawlin's Caſe, 
If a Man - hath 2 Leaſe for 20 Years, and he 
chers the Leaſeth for two Years rendring Rent, and after- 
Intereſt in wards granteh all his Term and Intereſt to ano - 
Reverſion ther, if the Leſſee attorn, the Reverſion ſhall paſs. * 
ſhall paſ: And if no Attornment be, yet the Intereſt in 
without Reverſion ſhall paſs, ſo that the Grantee ſhall ** 
Attorn- have the Land after the two Years determined; fo! ü 
ment. the Grant of one ſhall not be adjudged void, if to 
any intent it may take effect, Coke's 4 Rep. 53. 
 _  Rawlin's Caſe, Cole 8 Rep. 94. Fox's Caſe. : = 
Dezd taken Every Deed ſhall be taken ſtrongly againſt the 
ſtrongly Grantor, and moſt beneficially for the Grantee. * 
againſt the And Acts of Parliament in reſtraint of Common 
Grantor, Law ſhall be taken ſtrictly; others ſhall be taken ⁵ 
ord As of according to the Senſe of all rhe parts and words 
Parliament of the Act, and true meaning of the Makers. Coke's Mi 
ix reſtraint 5 Rep. 5, 7. Lord Mount joy, and Juſtice Windham's 
of Common Caſe, But the Grant of the King ſhall be in? 
Law taken terpreted favourably. Coke's 5 Rep. 56. Knight's © 
ftrily. Nm f 12 } -- 
Lands may gere Land may be granted to one for Life or ©} 
be granted Years, and after to another by Executory Deviſe, 
by Executo- which may not be ſo granted by Deed. Vide Ci“ 
ty Deviſe. 8 Rep. 95. Math. Manning's Caſe. | , = 
Grant is o Grant is in Common Law a Conveyance of a 
# thing lies Thing that lies in Grant and not in Livery, which 
nor in Li- cannot paſs without Deed, as Advowſons, Services, 
da, & c. Rents, ommons, Reyerſjons, and ſuch like. Co. T. 
1 Toft, 172. 4. Ms. If 
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If a Grant by Letters Patent under the Great gn 
Seal be pleaded and ſhewed forth, the adverſe L. wy 
an Party cannot plead, Nu! tiel Record, but it being in ters, nul 
nature of a Conveyance he may deny the Opera- tiel Re- 
don and plead non conceſſit, and prove in Evidence cord, can- 
that the King had nothing in the thing granted. not be 


1 


Nac, nl. 260.8. pleadel. 
It is a Maxim in Law that a Grant of ſuch A Grant of 


els, Things which lie in Grant and not of Livery of hig, 
the Seiſin do wark no Diſcontinuance. But the par- wh ch Lie 


ticular reaſon is that of ſuch Things the grant of wor in L. 
JF Tenant in Tail worketh no wrong either to' the wiry ma- 
ZE 1fe in Tail, or to him in Reverſion or Rel hech no 


aſe, f mainder, for nothing doth paſs but only during Diſcontina- 
he the Life of Tenant in Tail. C. 1 Inſt. 332.6. 335. ance. 

— . By Name of Miners or Todina Plumbi, &c. The gy Grant of 
aſc, Land it ſelf paſſeth in a Grant if Livery be made, Minera, 
in RE fc de ſimilibus. END | e 


| | e. 
hal! Grant of a Fold - cqurſe or the like Lands and 4 Fi. 


Tenements may paſs- Co. 1 Inſt. 6. a. es e. 
1 EXE: By the Grank of Services, Eſcuage paſſed. Co. By = 
53. Inft. 69. 4. ; ces, &c 
Buy Grant of a Forreſt, Soil, Game, and a free 7 Forreſt, 
the Chaſe doth paſs. Co. 4 If. 289, PD me 
tee. | If the King grant a Forreſt to a Subject, and Grant of 
* granteth further, that upon Requeſt in the Chan- a Forreſt in 


g eery he and his Heirs ſhall have Juſtice of the Zaw. wat 
— Forreſt, he hath a Forreſt in Law, otherwiſe not 
oke's © Inſt. 314. | | & >] 
am:; Ihe Grant of a Caſtle and the Forreſt of Dean The D. of 
o Thomas Duke of Glonceſter, Enacted afterwards by Glouce- 
thes Parliament the ſaid Duke ſhall hold the ſaid Forreſt ſter ſhould 
2 Forreſt, and conſtitute ſuch Juſtices as belon Z hol as 'n_ 
- co a Forreſt, good. Co. 4 In. 315. J Forreſt &c. 
A Rent granted out of a Mannor, the Demeſn Rent gran- 
Wt only and not the Services ſhall be charged. Co. tee t of A 
5 Keb. 4. Lord Mount jey's Caſe. | Maur or. 
Where Things jointly granted ſhall be taken Joint _ 
ſeveral. Co. 5 Rep. 7,8. Juſtice Windham's Caſe. ' Grant, &c. 
Nor only things Vegetative, but alſo Senſitive Thing Ve- 
5 Ihall go with the Inheritance. Co. 11 Rep. 50. Rirh. getatine, 
tf Lyferd's Caſe. | C4: What- & G. 
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What paſ. Whatſoever paſſeth by Livery of Seiſin, either in 
fath by 5 Deed or in Law may paſs without Deed! Co. 1 Inf. 
very, 8c. 121. b. And not only the Rents and Services, par- 
What ſball cel of the Mannor ſhall with the Demeſnes as the 
paſs with- more worthy and principal-paſs by Livery without 
out the Deed, but all things Regardant, Appendant or 
ord cum Appurtennant to the Mannor as Incidents or Ad- 
pertinen- jun&s to the ſame ſhall together with the Mannor 
tiis. paſs without Need, all which ſhall paſs without ſay» 
| ing cum pertinentias, Ibid: i DON AY £1451 | 
hat eſtass A particular Eſtate of any thing which lies in 
cannot be Grant cannot be ferfeited by any Grant in Fee by 
forfeited, Deed, for that nothing paſſes but what may laws 
&c- fully paſs. Co. x Inſt. 251. . 
Sirname, Eamond Baron D'Eincourt in com Lincoln." By ver- 
Arms aud tue of Letters Patent granted to him by E. 2 An. 
Poſſeſſon 19. E. 2. Aſſigned his Sirname, Arms and Poſſeſ- 
aſſizn:d. ſions unto one William who fat in Parliament. 1 
E. z. by name of William D' bin ourt. Ce. 4 Inft. 126. 
; And the Lord Hoe in the Reign of Edw 4 war 

| Grant of for his Enſigns of Honour, quarterly Silver an 
Arms, &c. Sable, having no Iſſue- male, by his: Deed under 
pit bout Li- his Seal granted his Name, Arms and Dignity 
cenſe void. over, but having not the King's Licenſe and War- 
| rant the ſame was in Parliament adjudged: to be 

void. Co. 4 Inſt. 116. 1 tk 11 

Grant of Grant of the Office of Chancellor of the Garter 
an Offiie by King Edw. 4th. to the Biſhop of Salisbury void 
void for in- for incertainty, becauſe it was not defined what 

cer'ainty. Juriſdiction he ſhould have. Co. 4 Inf. 200. = 
Chancellor- The Chancellorſhip of England cannot be grantd 
ſhip, &c. in Succeſſion. Co. 4 Iſt. 178. F 
Grant in Where the Grant in Fee of Tenant for Life is a 
Fee, &c. Forfeiture and where not. Vde Co. Rep. 76. Bredens 


Caſe. | 
The Gant A Man having a Uſe and Condition together at 
temaineth, time of a Grant, The Grant remaineth good alrho 
c&c. the Eſtate be defeated. Co. 1. Rep. 147. Aune May- 
„ wes Cie. ' * 1 n 
Who may If an Eſtate be made to three, and the Heirs of 
grant a Re- one, he who hath the Fee cannot Grant over his 
2 Ramainder, and continue himſelf an * 12 


Grant void. Co. 1 Rep. 42. Alten Nds Calc. 8 Rep 


Caſe. 


= of Fel de ſe, he need not recite the Grant of them 


Life. But Tenant in Tail remainder to his right Wege 

Heirs may grant his Remainder ever or Deviſe 

it; Co. 2 Nep. 61. Wiſcot's Caſe, '* + 

- Falſe Recital of a Thing which is not Rae of 
bing 


the Conſideration ſhall not make the or a, 1 


mate the 


The Recital of a Demiſe ſhall not conelude the — 
King, but contrary if the ſame be falſe the King Recital 
ſhall be thought to be deceived and the Grant ſhall ſhall, &c 
be void. hid? Aro Wood's Caſs, 0 o. Ven ** 

If the King grant a e for Life or Vears 4 | 
and after — the ſame in Fee or in Tail, the 5 the 
laſt Grant is void, becauſe the' King grants an 2 ir 
Eſtate in Poſſeſſion when he has but a Reverfion, | . 
and ſo is deceived in his Grant: And the Subject ,_ - 
had a means to come by the Knowledge of ſuch _.. 
Leaſes ; for every Patent ought to be inrolled in 
Chancery, to which every Man may have Acceſs, Otherwiſe 
otherwiſe it is of Leaſes of common Perſons, Fa subject. 
and are not of Record. Ibid. 45. Alton Wood's 7 


57. Earl of Rutland's Caſe, 


If the King's Patent may be taken good to „Ke 
two Intents then it ſhall be taken moſt Benefi. 5er 7 
cial for the King, if to but one intent then for 3% =. 

the Subject. But if the King be decaived in his , exefciol 
Grant or it cannot take Effect, then in any Caſe for him 

it is void. Cok. 1 Rep. 45, 46. Alton Wood's Caſe. : 
by otherwiſe it is in Caſe of common' Perſon, 

Ibid. JE . : - bo, 

The Words Soil and Mines in the King's $91 and 
Grant ſhall be taken in a common Senſe, and ſhall Miner, &c. 
not paſs Royal Mines of Gold or Silver. Co. 1 
„„ 


And if the King grant the Goods and Chattels 


Grant ef 
to the Almoner, for that is but at Will. Yids Co, , &c. 


ah” 50, 53. | | 

here Agreement or Diſagreement of a Wife , 8 
or Infant ſhall make Grants void, ab initio & & Agreement 
converſe, Co. 3 Rep. 28, 29. Butler and Baker's Caſe. 2 
' . | 8 | , . 


7 Where 
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26 
Where Nen Where the King, by. Common Law cannot; make | 
ebftante in in any manner, there a New ebſtante of 


Parent the Common Law will not make the Grant good. 
dh n. and where there is a miſtecital it makes the Fatent 
S 

| | retho or nee ; 
2 ati- Diſſeiſed and — E. the Land to the Diſſeiſor 
ex Bf for one hour, it is good for ever, and the like of all 
feifer for other Confirmations' band if Attornment be for 


for ons bowr Part, or 
— 5 ing to the Grone. Cotes 5 Regort 81. Feerd's 


Conſiders. * Conſiderstion although mentioned if not 
tiem nor true, or it be not performed, makes the Queens 
ine, er wot Or Kings Grant void. Cokes 5 Rep 94 Berwick's 
performed Cale. 

makes the A Grant with Condition precedent i is good, as 
Cant wid. well of things which lie in Grant, as of Land 
Grant with Which lyeth in Livery, Coles 8 Rep. 74,75.Ld. Staf- 
Condition ford's Caſe. Things i in Grant cannot be granted in 


cedext futuro, ibid. 
Many things may paſs by a Name, which by the 


Things may fame Name cannot be demanded in a Præcipe ; 
peſ by a but what may be demanded in a Precipe, by 
Nawe, &c. 2 fame Name it may paſs by Grant Cokes 1 
What ſhalt What ſhall paſs by Name of a Meſſage, : 2s Or- 
paſs by chard, Garden, — Ce. and what by other 
Name, &c. names. Fide plus. Inft. 5. 6. 

Where Le Lef- 


by Demiſe Leaſe for 7 Years with Rent reſerved, and part in 
* by Bar- Copyhold; By Indenture in Conſid eration, &. 
gain and Denied, Go Bargained and Sold the ſame. to 
Sale at A . and C. and the Reverſion and — -w 

Ele#ios. them, with all Rents reſerved u 
ſſor — 17 1 


to hold from Deceaſe of the Le 
yielding a Red Roſe, which Indenture was acknow- 


ledged to be Inrolled. Reſolved, that the Leſſees 
had EleQion either to take the ſame by Demiſe at 
Common Law, (in which caſe Attornment of the 


* for years bad been — or — 
y 


Conditionally, it ſhall extend to the whole 


4. B. Seiſed of — Mannors in Fee with di- 1 
fees take as vers . whereof part was in Demeſn, part in 


0 


VF * 


Ad it is to be obſerved, that it ought to take e 
tftecſd entirely as a Demiſe at Common Lay, or eng- 
tirely by Bargain and Sale and not part 17 2 5 . 
6 n ſe, tor : 


© Diviſion of the Reverſion or Poſl; 
Caſe. | 


Eee nor ⁵ oe ⁵ ⁵E:EE— :: an A. ator , 
. 0 


The P2emiſes in Deeg. 
by Bargain and Sale by g of an Vie, by. ger 
27 H. 8. cap. 19. Which doth execute the poſſeſſiqn 
to the uſe, but the Stat. 27 H. 8. cap. 16, of Ingol- | 
ments doth not extend. to it, becauſy then no Eflate 
of Freehold paſſerh but only an Eſtate for years; x 


mon Law, and other part by raiſing of a 
by that the Mannor ſhould be Diſmembred. Co. 2 
Rep. 35, 36. Sr. Rowland Hayward's Caſe, - 

Where a Reverſion of Lands may paſs but not Where s 
a Remainder. Cokes 2 Rep. 51. Sr. Hugh Choimleys Reverſion 
Caſe. | | | ma) p aſs „ 

By Grant of all Lands, all Houſes, Mills and &c. 
Woods will paſs, and where a Griſt Mill may be By Grant ef 
changed to a Fulling Mill, &. And Caſtle, as a 2!! Land 
Mannor eſt nomen geuerale & colleftivum and may in- what paſ-. 
clude in it ſelf divers things, as Demeſns, Servi- ſeth: © 
ces, &c. wide Cokes 4 Reports 86, 87, 88. Lutterell's The like of « 
Caſo. | 8 | a Caſtle- 

If Partition be made of a Mannor betwixt Co- marnor, & c 
parceners, and upon Partition each hath parcel Where Co- 
of the Demeſnes and parcel of the Services, be- parcenersby 
cauſe each of them is in by Act of Law, each of Partition 
them hath a Mannor, but in caſe of a Grant of ſball each 
part of the Demeſnes, &c. it is not ſo; therefore, have & + 
Patentior eſt Diſpaſitio Legis quam hominis, Co. 6 Rep. Mannor, 
64. Sr. Moyle tinch's Caſe. 1% „„ 

If Tenants in Common join in a Grant of an Where by 
Ox or the like, the Grantee ſhall have two Oxen; Grant ef as 
but in caſe of Donor and Donee, Leſſor and Leſ- Ox, &c. 
ſee the entixe Rent ſha}l not be A by any A Rent en- 
hon by Act tire ſball 
in Law. Cokes 10 Rep. 107, 108. Humphrey Lowfield"s not be mul- 
Tas tiplied. 

_ Where a grant is impoſſible to take effect accor- the Law 
ding to the Letter, there the Law ſhall make ſuch ſhall male 
conſtruQion as the Gift by Poſſibility may. rake ef- conftrudtien 
fect. Benigne faciende ſunt interpretationes C hart grum that the 
Lroprer fomplicizarem Laicoram, Ur res magit walest Deed may 

RE ts dum gake fat. 
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quam prreat, The reaſon of the Law is theLife of the 

Law, Cc. Co. 1 toft. 18 3. 6. | n 
Wards Words may be Tranſpofed and Marſhalled fo 
22 mY as the Feoffment or Grant may take Effect. As if 
7 e 2k a Man in Febrnary make a Leafe for Years,referving 
„e Rent at Michaelmer and the Aununciation of the 


2 Blefſed Lady during the Term, the Law ſhalt make 


toke EffetF. Tranſpoſition of the Feaſts; the like of Annuities. 

And there is a diverfity between a Leaſe for Life 

and a Leaſe for Years, with Condition to have Fee; 

for that in the Cafe of a Leaſt for Life, the Livery 

may work prefently upon the Freehold, but o- 

cnn" it is of a Leafe for years. Cokes 1 Inſt, 

217. 0. 3 

If a Man hath two Daughters and Granteth a 

Rent-charge to one of them and Dieth, the Rent 

„ Charge ſhall be apportioned ; but here the Writ 

ſhall be ap. of Annuity faileth, for that muſt be brought upon 

pertioned. the Deed of Grant for the whole. The like in cafe 
of Dower. Co. 1 Fnſt. 150. a. | 

The Incident ſhall paſs by Grant of the Prin- 

cipal, but not the Principal by Grant of the Incr 

275 Arceſſorium nen ducit fed Sequitur ſuum Principale. 

I Inf. 152. 4 | 

| A Deed may have effect of a Grant, and a 

Where Confirmation, where are Words which amount to 

Deed may fo much. And if I Let Lands to a Man for years 

have the and after I make a Deed to him Qued dei & Con- © 

effeff of a ef, t. the Lands to him for Term of his Life 

Grant and and deliver him the Deed, &. Then preſently he 

a hath an Eſtate; and if I fay to have and to hold 

. to him and to his Heirs of his Body Begotten, he 

+ hath Fee Tail; and if to him and his Heirs he 

hath Fee Simple, for this ſhall enure to him by way 

of Confirmation to enlarge his Eſtate. Cole: 1 uff. 


3 
Whot Les. If a Biſhop hath two Chapters and he maketh a 
fer or em- Leaſe, both Chapters ſhall Confirm it, or elſe the 
-metions Succeſſor may avoid it. What Confirmations ou 
Meß and what not, and how Biſhops and Eecleſiaſtical 
Perſons are reftrained by A& of Parliament to 


make. Grants Co. 1 Inf. 301. s. 
Two 
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but by Advice of his Coun 


= where they muſt be under the Great Seal and not granted & 
1 by Privy Seal or Signet. 16. Ee . how to co. 
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| The Premiſes in Deeds. 29 
Two Joynt-tenants Grant 20 s. Rent, the Gran Where 
tee ſhall have two 20 s. but if they reſerve 20 5, Grantee 
Rent out of Land they ſhall ſhall have but one 20 5. ſhall have 


Ce. 1 inſt. 197 4. } 241006 251; Fs Renee, 
Where by Grant of the Reverſion the Rent paſe where bus 


2 | ſeth, and where a Rent may be Granted, without one. 
the Reverſion wide Co. 1 Inſt. 317. 4 But then it is Where 4 
"= but Rentſcck, | | 


. Tenant in Tail can Grant but during his Life, poſs, 214 
yet all his Reverſion is gone, ſo that after ſuch owe the ra- 


Keleaſe he ſhall have no Action of Waſt. r.. 


King, * firſt uſed Conceſſms in his Grants. 
Co. 2 Inſt. 2. 5 . 
If the King by Charter Grant a. Man may he inhere the 
acquitted againſt him and his Succeſſors, yet the King's 
Action or Right of the Party is not taken away. Charter 
Co. 2. Inſt. 570. | | Auth ner 
Anciently no 2 from the King, tale 
iI with 2ijs Teftibus. Co. Right. 
2 Inſt. 77. | 


Monopolies not Grantable, nor Grants of For- Atmnepolies 
feitures before Attainder. Co. 2 Inf. 47, 43. wor grama- 
The Lord Treaſurer may Grant a Warrant to ble, &c. 
Grant Leaſes for years, or Ruamdiu is manibus u. Whyt war- 
ſtris fore contigeris of Lands extended. Coker 4 rant Lord 

Inſt. 111. | | | . Treaſurer 
What Offices may be granted for Life or in may graut. 
Fee, and where Term for years which is a Chat- What Offi 
tel may be in an Office Co. 9 Rep. 97, 99. Sr. George ces may be 
Reynel's Caſe. 1 1, grannd. 
A Reverſion of things of Annual value may be Whar Re- 
granted. Co. 10 Reports 81. Leonard Lowie's Caſe. |. werffonmay 
Where Grant of one Office to be cxecuted by be ged. 


\ 


eo Perſons is good, Ce. 11 Rep. 4. Auditar Carl's What Office 


Caſe. And where ſuch Grants ate void, and may be 


If the King make a Leaſe for Life of a Mannor Where an 
without ſpeaking of the Advowſon, the Advowſon 4duumſen 
remains to rhe King as in Groſs, and by Grant of ſball paſs 
the Reverſion Habendum the Reverſion with the with « 
Advowſon, the Adyowſon ſhall not paſs to the Pa- Manner er 
tenter. Co. L. 11. 47. N 8 
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prender, in render, then it is otherwiſe. Calrbrep 72. 


R 


I an Advowſon of a Church by Licenſe be J 
Granted to a Prior and his Succeſſors, and after. 


wards the fame is appropriated to him and his 
Succeſſors, ſo as they be perpetual Parſons, Im. 

- parſonees : In that Caſe if the Wife of the Gran- 
tor be indowed of the Advowſon and preſenteth 
Where ap- a Clerk, who is admitted inſtituted and induQed, 


propriatien the Appropriation is defeated for ever, for the i 
it defeated whole Eſtate of the Parſon Imparſonee is avoided, 


fer ever. Co. L. 7. 8. Earl of Bedford's Caſe. 


Grantee of Grant of twenty of the beſt Trees in a Wood 2 | 


Trees, &c. to be taken within three Vears, the Grantor ma 


not cut any in the mean time, at leaſt without 
fequeſt to the Grantee. to make his Election. Le 


Vinz 2 part 142. 


Mixes open. Grant of Land and Mines, Mines open only 1 


paſs, ibid. 185. 


4 2 


cet Leet, Grant of a Court-Leet for Years or in Rever. 1 


&c. Mon ill, bat otherwiſe of a Court- Baron, bid. 24. 
King's The King having Lands in extent for a Deb: 


Grant, dc. granteth the Land, it ſhall not paſs the Debt with. 1 


out ſpecial Words. Levinx 3 p. 135. 
Where the Grant of a Market without the 
Writ of Au quod dumprum good, for it may be dil- 
penſed with per nun obftan'e, Ibid. 222, | 


Covenant that one fhall have a Way is a Grant 


of it. 144. 305. 


© verſion not good. Sir Thomas Jones's Rep. 176, 177. 
Tue like of a Prebendary or Donative, Caſes in 
" Grant to 
„ __ kabiranics, Caſes in Chancery, 269. 
Difference © etween a 
between in render and a thing iÞ prender, For if I Grant to 
Grant of a a Man 400 Fag ots Yearly out of all my Lands, 
Thing in if he take t in not one Year he cannot take 
reader, double the next. But if the Grantor were to cut 
and in them, ſo as he is to do the firſt Act, and ſo lies 


- - Diverſity 


The Maſterſhip of the Hoſpital of St. Catherine 
granted by a Queen Dowager is good, but in Re- 


15. e 5 | 3 
_- +" Grant t. the Warden and Aſſiſtants for Benefit * 
of the Inhabitants, they cannot let without the In- 


ere is difference between a Grant of a thing 


The Pꝛemites in Deeds. 31 
| Diverſity between the Grant of the Maſterſhip 
e n eifel a Pztent for Land. Caſes in 


= | | 
:hancery, 217. | 2 
0 2 having ſet forth what 1 found neceſ- 
4 ſary concerning the Grantor Grantee, Conſidera- 
rf tion and things granted, We Mall now proceed to 
; the next and laſt thing comprehended under che 


WD Pmifes of a Deed which'is che Chufe of, 
Exceptions an Deeds. 


XN Exception is ever of part of the thing Dab 
granted and of a thing in , for which, ex- Fm 
cepted, ſaved, reſerved and the like, are apt and ception. = 
proper Words; and 6iit of à general Grant a part * 
may be excepted, as out of a Mannor, an Acre; 
but not a part of a certainty, as out of twent 
Acres, One may not be excepted; and the Rub 


Ww i is Jud, Exceptio ſemper ultima ponenda of. But an 
ch⸗ Exception or ſaving may be in another Deed. And 


che Exception in a Deed is a Clauſe whereby the 


PR Feoffor,- Donor, Grantor, or Leſſor doth except 
If. ſoniewhat out of that which he had before Gran- 

| ted, and is uſually made in ſome of theſe follow- : 
ant ing manners. That is to ſay, Except and always 

reiſerved unto the ſaid 4. B. his Heirs. and Aſſigns 1% mund, 

TY ont of this preſent Feoffment, Grihr, Bargain,Sale, „ n Ex- 
Re. Leaſe or Demiſe, All that Meſſuage or Tenement ception 
77. with the 8 lying and being in C. 
bf aforeſaid, now in the Tenure or Occupation of 
b. E. his Under-tenant or Under tenants, Aſſignes 
let or Aſſignees; together with all Gardens, Orchards, 

In. Lands, Meadows, Paſtures, Woods, Ongerwogds, 

Commons, . Ways, Paſſages, Lights, Eaſ- 
ing RT ments, Waters, Water-courſes, Commodities and 
to Appurtenances whatſdever, to the ſaid excepted 
nds, Meſſuage or Tenement belonging or in any. wile 
le appertaining, or therewith uſually occupied or 

"it enjoyed, or accepted, reputed, taken or known, as 

lies part, parcel or member thereof, or in any wile be- 

longing thereunto. = ode 


Ex- 


— = — 2 eo” wa Hy oy ogi eas oF - 


, Egreſs and Regreſs with Workmen, Horſes and 


Lſſ#rancer. denture debort, But the caſe of a Fine is much 4 


32 The Premiſes in Deeds. 
T»eeption : Excepting and always reſerved ont of this pre. 
of feeds, ſent Demiſe and 4 all and all manner of 

oods, Underwoods, Timber Trees, and Fruit. 
trees, Hedges, Hedgerows and Buſhes, now ſtand. 
ing, growing or being, or which at any time or 
times hereafter fhall or may ſtand, grow, or be in 
or upon the hereby demiſed Premiſes, or any part 
or parcel thereof, and free Liberty of; Ingreſs, 


Carriages into and from the faid demiſedPremiſes, 8 

to fell, cut down and catry away the ſame at all 

ſeaſonable and convenient times, together with al!“ 

Of Privi- Rights and Privileges of Royalty uo the faid 

leges ef A. B. his. Heirs and Aſſigus out of theſe preſents, 

Royalty. always excepted and foreprizee tl. 
Exetption „ An Exception or Saving | may be in another 
Deed (as is mentioned before) in caſe of a par- 


may be in L 2 
= ticular Aſſurance, but in the General Caſe of com- 
Deed. mon Aſſurances, that is, in the Caſe of a common 


Recovery, he who entreth into the Warranty may 
ſave his Rent; and yet if he enter into the War- 
ranty generally it may be ſaved by Covenant or 
| Agreement in an Indenture made before the Re- 
How in covery. But the uſual Form of Recoveries ſhall 
Recoveries not be altered by a ſpecial mannerof Entry, ſaying 
or commox his Rent or Condition, but may be ſaved by In- | 


ſtronger; for in caſe of a Recovery the Vouchee 
may enter ſpecially, ſaving his Action, Rent, Con- 
dition, Cc. Or it may be ſaved by Agreement pre- 
celent, as before is ſaid. But no Saving can be ina 
Fine, and therefore for neceſſity (according to 
common Uſage ) it may be ſaved by direction and a 
Rule of a Precedent Covenant and Grant. Co.: 
Rep. 74. Lord Cromwel''s Caſe, 15 = | 
Exceptions or Savings in an Act of Parliament ws; 
repugnant to the Body of the Act are void. Co. 1 
FF 47. Alton Wood's Cale. | | T 1 
f A. enfeoff B. of all his Land ( except the 
Trees) to hold to B. and his Heirs, now the 
Trees in Property are divided from the Land, al- 
though in facto they remain annexed, Co. 4. Rep. 61: 
Harlskenden's Caſe. a 


The Pꝛemilſes in Deeds. 1+ 
A Leaſe of a Marinor was made for thirty Except A1 
Years, except all Woods and Under-woods grow- Woods, tbe 
ing upon the Mannor. The Soil of the Wood is gojl is ex- 
thereby excepted, and by tlie Name of a Wood cepted. 
may be demanded and recovered, and Words 
(growing or being) are Words of abundance. 
Ad notwithſtanding the Exception the Woods 


o remain parcel of the Mannor, and by Leaſe 

Mer the Mannor ſhall paſs, becauſe the Free-hold 
, oth remain intire, and the Leſſor doth remain 
ll 07 cnant to every Precipe, and there needeth not 
I Wy Exception; otherwiſe it is of a Leaſe for Life, 
4 With Exception, cauſa pater. And if a Man grant an 
$, A \dvowſon appendant for Life, the Reverſion is 
. ppendant to the Mannor. But when a Man 
er RT cifes the Mannor for Life, except the Advowſon, 
1 he Advowſon in Poſſeſſion cannot be Appendant to 


he Reverſion of the Mannor expeCtant upon the E- 
ate for Life: otherwiſe upon an Eſtate for Years, 


e 
n 
2 S 

8 
1 


ay Þ By Acceptance of a future Leaſe, the firſt may Where 4 

ar- de ſurrendred if they interfere, for there may not L eaſer 

or de Fractions of Terms. But he who hath a Leaſe erm may 
Res or twenty Years may ſurrender the laſt ten Years þ, excepted 
all dy any expreſs Surrender, Saving to him the firſt or ſaved. 
ing en Years. Co 5 Rep. 11. Ive's Caſe. Sce Co. 11 Rep. 

In- s to 50. Richard Lyford s Caſe. N | 
ach The Exception of a Mine in Lands, or the Profits chere Ex- 
hee f the Mine is void, for the Land is not thereby ception of 
on- cepted, and therefore he hath excepted that Mines, Gra 
pre · hich he could not have taken. As if a Man af- wel, &c. 
ina gn his Term and except the Timber Trees or void. 

to ravel or Clay within the Land, it is void, for 
and cannot except that which doth not belong to 
0. 2 m by the Law. And where Leſſee or his Aſ- 


oee may dig or open a Mine, and whiere not 
nent ithout being ſubject ro Waſte, and the like of 
eccutors, See Co. 5 Rep. 12, Saunder's Caſe. _ | 
Although the Jury find the, Priſoner Guilty of % Nun- 


t the urglary, and thereupon he hath Judgment, yet ion ex- 
y the e Once of Burglary is the Foundation, an . — 

d, al- ar being excepted in tlie Pardon, all which is 2% Pardon, 
p. 64- 


wilt upon it ſhall be excepted. Co. 6 Rep. 13, 14. Kc. 
es of Pardon. 4 D It = 
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Where Fe- If a Man kill his Maſter, and Petit Treaſon 19 
lony is Par- pardoned by the general Pardon, and Murder is 
doxed, the excepted, he ſhall be difcharged, for Petit Treaſon 
Felon At- is Murder and more. And if one be attainted of 
tainted Felony and afterwards by relation of a General 
ſhall be diſ- Pardon the Felony is pardoned, he ſhall be dif. BY 
charged. charged, for he hath not any Remedy by Error or 

| otherwiſe to reverſe the Attainder. Co. 6 Rep. 14, 

Caſes of Pardon. * 
Act of par- When an Act of Parliament maketh any Con- 
liament, veyance good againſt the King or other Perſon ü 
&c. certain, it ſhall not take away the Right of any 
other, although there were no ms in the Add. 
Co. 8 Rep. 38. Sir Francis Barrington's Caſe. = 
Where by If a Man make a Leaſe for Life excepting on: mM 
Exception, Acre, this Acre is not parcel of the Mannor du- 
what is ex- ring the Leaſe ; for in ſuch Caſe in a real Action 
cepied is brought of the Mannor, Exception ought to be 2 | 
ſevered. made, otherwiſe it is of a Leaſe for Years. And 
therefore if a Man make a Leaſe for Life of? 
Mannor excepting one Acre, and afterwards grant 
the Reverſion in Fee; The Acre is ſevered from 
the Mannor for ever. Co. 11 Rep. 46 to 50. Rich 
Lyford's Caſe. _ 
P The words except before excepted, and except as is befir 
h excepted, alter the Caſe, for the two Monoſyllable: 
o 6 as and is make a difference, and it is no good Ex 
oſition of a Deed to reje& any Word that mj 
3 a reaſonable Conſtruction. Vide Calthrop's R 
103. Earl of Bath's Caſe, and 109. 1 
If A. Let to B. all his Land in D. other tha . 
White- Acre, and all his Land in S. except Black Ml \ 
Acre for twenty one Years, the Remainder to B. 1 ſ 
Fee, except before excepted. White-Acre her 
paſſeth, for the Grant ſhall be taken moſt ſtrong! ) 
againſt the Grantor. | —— $4 
Opcration of A. Lets the Mannor of Sale, ſaving White-Acr . 
the Words to B. the Remainder to C. for twenty Years, ſavin;l 
Saving, Green Acre, the Remainder of all to D. excel 
Reſerving, Dry-cloſe, the Remainder to John à Stile of all e. 
except he- cept before excepted. In this Caſe all paſſeth vi 
ou excep- John a Stile except Dry-Cloſe : the Words are 
fed. | | | _ 


cept before 


excepted. T: 


The Pꝛemites in Deeds. 35 


) ving, Ge. and not except. Yet if 4. Let to B. 
$ all his Land in Sale, ſaving or reſerving, or other 
than White-Acre, the Remainder to c. except be- 
core excepted. In this Caſe White - Acre is excep- 
7 Ned. becauſe there is no Exception before, and 


he Exception is vain, if not ſo taken. Calthrop's 
es 104 Earl of Bath's Cale. | 

ZE There is a Difference between an Exception as 
the Lands themſelves, and an Exception as to 


nee Eſtates of Lands; for Land is within the Pre- 
on icament of Subſtance, and the Eſtate of Land is 
ny tithin that of Quantity. Calthrop's Rep. 99 : 
& An Exception isa Thing taken out of the Deed, 


d that which is excepted out of an Act or Deed 
excepted out of the Ac or Deed, as if no A& 
du- r Deed had been made. A Leaſe of Land except Diferente 


on hite-Acre is ſo void for that Acre as if no Leaſe between an 
be ad been made. An Exception excepts clearly, a Exception 
ay I avingdoth not. 3 H6, 45. 14 H. 8. 1, 2. Calthrop. and a Sa- 
of 1 | 


_O- | : Ding. 
rant Where the Word Except includes the Words 1 
„„ tban and makes them Synonimous. 1b. 
In As of Attainder of Treaſon, it is common- here 0. 
put in, ſaving the Rights of all Men, other her than 


before an he which is Attainted and his Heirs. Sta“. 4 ales nn 
lable: 7. of Fines concludes all Perſons except Feme Esgesgin 
1 Ex SW verts other than that be Parties to the ſaid Fine. 

mij cher than makes an Exception out of an Excep- 

s Ry). n. ia. 


The Law ſhall ſometimes alter a Condition into 
imitation, and though Lands are not excepted 
Words, they are excepted by Operation. 1bid. 
e her Although an Exception after the Eſtate limitted 
rong oid yer after an Uſe ſettled an Exception of 
Trees was allowed to be good. Cre. Car. 316. 
e- Acrgggennel and his Wife werſus Reeve. 
Cavin; BE 2 Man make a Leaſe for Years, reſerving 


exc BW ood and Underwood, and the Leſſee cut the 
all cx ces. It ſeemed to Shelley and Baldwin, that no 
Neth w ion of Waſte did lie in that Caſe; for that the 
are ſr ood was not Parcel of the Leaſe, and the Sta- 


vin D 2 tute 


/ 
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tute is, That a Man fhall not do Waſte in Eands, 

Woods, or Gardens to him Demiſed, and the 

Wood here was not Demiſed; but an Action of 

Treſpaſs did lie for him in that Caſe. Sed Quere, 

Dyer 19. jl. 110, 111. | 

A Leaſe for Years was made to one of a Farm 

with divers Cloſes to it belonging, by the Words 

Demiſeth, Granteth, and to Farm, Letteth, Cc. 

together with all and all manner of Timberwood, 

Underwood and Hedge-rows thereunto appertain- 

ing (except and always reſerved all manner of 

Great Oa's great Oaks growing and being in one of the Cloſes 
excepted in by Name, and about the Farm-houſe ) To have 

part where and to hold the Farm and Cloſes with their Ap- 
Leſſee purtenances, to the ſaid Leſſee, &c. The Que- 
might cut ſtion was whether the Leſſee might cut and ſell, 

in the re- the Timber- trees not excepted, without Impeach- 
ſiade. ment of Waſte. It ſcemed to Dyer that the De- 
fendant might well cut and ſell the Timber: trees, 

not excepted by reaſon of the Word Grant of the 

Timber- trees, and alſo by the intendment of the 

Exception of Great Oaks, &c. And alſo the Ha. 

bendum which is the Limitation of the Term for 

Years doth not ſpeak any thing of the Timber- | 

woods, &c. But Periam, Wyndham & Mead & contra, 

and according to their Opinion Judgement was 

given againſt the Defendant. Dyer 374. pl. 18. 4 

A Man ſeiſed of a Mannor within which he had 

a Wood containing thirty Acres, in which and in 

divers other Places of the Mannor were divers 

great Trees, and made a Leaſe of the Mannor, ex- 

By Excep- Cept all manner of Timber-trees and great Woods; 
tion of Tim. If the Underwoods and the Herbage of the thirty 

ber- trees, Acres were excepted by theſe Woods was the 
43nd great Queſtion. And it ſeemed to Hales, Browne and Coke 
Ry rode, Un- Juſtices they were not, but the Leſſee ſhould have 
*  SMferwoeds them. For by this Word (Grand) the intent of 
exeep- the Leſſor appeareth, that he reſerved ſuch Trees 

and no other But Mountague & contra Dyer 79 pl. 48. 
See divers Matters concerning a Leaſe and divers 
Aſſignments thereof, and a Bargain and Sale of 
Trees with the different Conſtruction of the 

„ Words 
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Words mig ht be ſpared, and divers Opinions there- | 
f upon, Dyer 90. placito 6, 7, 8, Cc. Dyer 183. pl. 61. 
F The nature of a Forſpris or Exception is to Ex- W 
cept and reſtrain part of things Granted or Spoken ape 
1 of before, and not to a new thing which was not Frog - 
5 Granted or Spoken of before Dyer 59. pl. 11. — 
6, | Where it was held that the Exception of the 
, Advowſon, Land, Rent of Aſſize belonging to a 
1 Mannor was void, and that the whole Services of 
Ff the Mannor paſſed; for that it was part of the 
5 Subſtance of the Mannor and of the Leaſe, and 
e where otherwiſe. Vide Dyer 97. pl. 45. | : 
p- A Man ſeiſed of a Mannor made a Leaſe of it | 
e- for Years, except one Acre: To Bromley it ſeemed, 
1, that this Acre was not parcel of the Mannor, bur 
h- ſevered from it and become in Groſs, as an Ad- 
e- vowſon excepted, where the entire Mannor is jpp,,, by 
s, Leaſed, the Advowſon is become in Groſs, by 33 Exception 
he Hen. 6. So that if the Mannor be recovered againſt f art, it 
he the Leſſor, this Acre excepted is not recovered, ;, ſevered. 
4. Cc. But Portman held the contrary, and took di- 
or verſity between a Leaſe of the Mannor for Life, 
* with the Exception aforeſaid, and a Leaſe for 
7a, Vears. For the Caſe of a Leaſe of one Joyntenant 
os of his Moiety for Life or Years proveth a Diver - 
ſity between them. Dyer 103. pl. 6, Ts 
1ad | If a Lord releaſe to the Tenant of the Land all 
in he Right in the Land and Seigniory ſalve ſibi domi- 
ers ioſuo &c. 11 E. 3. the Tenure is not Extinct, but 
ex- he Annual Services only, and ſuch Right which 
ds; e had to the Land. Dyer 157. pl. 29. 
rty . Boron and Feme being Termors of a Houſe in 
the eetſtreet, called rhe Three Conies for many Years, 
ok The Baron alone by Indenture made a Leaſe of it 
ave bor part of the Years by theſe Words. That is to 
» of ay, The Houſe or Tenement in Heetſtreet, called 


he three Conies, with all the Chambers, Cellars 


go and Shops, Cc. excepting and reſerving to the 

vers Husband by his Name, the Shops, proprer proprium 

> of & ſolum uſum & eccupationem, and within the Term 

the the Husband died, and the Wife ſurviving entred / - 
rds upon the Leſſee in the Shops, and was Oufted, and * +", 


; brought 


- . 3 | 
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brouglit — ns, and the Defendant pleaded 

non ejecit, &c. And the Caſe fully found by Spe- 

cial Verdict in Guildhall, and Barham Serjeant mo- 
ved to have Judgment for the Plaintiff to reco. 

ver her Term in the Shops; and to Weſton it ſeem- 

ed that ſhe ſhould have it, for it ſeemed that the 
| Exception and Reverſion of the Shops trenched to 
Exception the whole Leaſe and the Shops not Leaſed; but 
Temporary Dyer “ contra, for it appeareth by the expreſs Words 
may be good before, That the Shops were Leaſed generally, ald 
the Reſervation or Exception but Special and 
Temporary; That is to ſay, during the Occupa» 

tion and Uſe of the Leſſor himſelf, according to 
3 H. 6. 53. Where the Trees were not meerly e- 
cepted out of the Leaſe, but that it ſnould be 
lawful for tlie Leſſor to cut, give and ſell the 
Trees, &c. So here the Exception and Reſervati- 


Exception 5 2 
e on is made to the Baron Leſſor by his Name, J. 


repugnant - 3 
7 4 pre- Hornby only, without ſaying to his Executors or 


e void. Aſſigns, Cc. Item, Nota, The Exception of the 
* — is of the whole Shops, which is directly con- | 4 
trary to the Premiſes of the Leaſe of them. And 

therefore it is a void Exception. Et fic fuit opinio ! 

aliorum Juſticiariorum. Dyer 264. pl. 40. b C 

The King being ſeized of the Mannor of Rock lt { 

by his Letters Patent Demiſed it to one Humphry i , 


Orme for twenty one Years (all Courts and Per- 
quiſites of Courts forepriſed ) which Eſtate il. 
liam Child by divers Conveyances had. The King 
granted the ſaid Mannor with Courts and Perqui- 
ſites of Courts to Sir Robert Aon in Fee, who made 
a Leaſe of the ſaid Mannor ( all Courts and Per. 
quiſites of Courts forepriſed) to the ſaid Chill! FR 
or fifty Years,to Commence after the expiration of t 
the former Leaſe, Sir R. A. died ſeized, &c. and it 
his Heir granted a Copy-hold of the ſaid Mannor 
Where Ex- ſecundum conſuetudinem Manerij during the firſt Term 
eeption veid of twenty one Vears, ſuppoſing that he might law- 
in caſe of fully ſo do by reaſon that the Courts and Perqui- 
the King. ſites of them were ſevered from the Mannor by 
otherwiſe the firſt Exception made by the King during the 
.of Sub- Term of twenty one Years, but after this Term 
ye. | b expired 
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expired the ſecond Exception was void and re- 
pugnant in the Leaſe of the Mannor by the ſaid 
Sir R. A. his Heir being a Subject, but not ſo in 
| Caſe of the King. Dyer 288. pl. 54. | 
For Exceptions and Reſervations of a Leſſer 

== Eſtate by Fine, Cc. Vide Dyer 69. pl. 32, 33, 34. 
= Dyer 113 bl. 54. Dyer 139. pl. 55, 56. By Feoffment. 
Dyer 114. pl W.. ) | 
Thus having finiſhed what Things are com- 
prehended under the Premiſes, being the firſt 
formal Part of a Deed, we are next in Courſe to 
treat of the ſecond formal Part, which is, 


The Halendum in D ak; 


| | 8 is a Word in a Conveyance, to the 9,110 
3 true Underſtanding whereof it 1s to be ob- = 0 4 
fſerved, That in every Deed of Conveyance there. abe N 
are two Principal Parts; The Premiſes and the qu gat 
Habendum. The Office of the Premiſes we have 
declared before. The Office of the Habendum is to 

limit the Eſtate, ſo that the general Implication 

of the Eſtate which by ConſtruQion of Law paſ- 


Lock ſeth in the Premiſes is by the Habendum controlled | 

ory and qualified. As in a Leaſe to two Men Haben- 5. Office 
or. aum to one for Life, The Remainder to the other of the Ha- 
wil. for Life, alters the general Implication of the Joint- jhendum. 
ing renancy in the Free-hold which paſſes by the. : 
Jui-  <miſles. See Terms del Ley, and Co. 2 Rep. 55 

ade DP uckler's Caſe. A | 

ber. The Habendum hath two Parts. 1. To name again 88 
bil Ihe Feoffee. 2. To limit the certainty of the E- e e 
n of tate, and may enlarge the Eſtate but not abridge two parts. 
and it. And theſe Habendums are in ſeveral Forms ac- lbs 


cording to the nature of the Eſtate which is in- 
tended to be limited by them. As if a Fee-ſimple 


— be to paſs, then thus, 6 5 

qui Ts have and to hold the ſaid Mannor, Meſſuages, Forms of 
- by Lands and Premiſes with the Appurtenances ( ex- Haben 
che cept before,) unto the ſaid 4. B. and his Heirs, to e 


D 4 ene cepred. 


RR — * - 24 WD 
. 
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the only Uſe and Bchoof of the ſaid 4 B. his 
Heirs and Aſſigns for ver. 5 
If an Eſtate-tail is to paſs, or be limited, then 
it is in this manner. To have and to hold the ſaid 
Maanor, Meſſuages, Lands and Premiſcs with the 
Appurtenances (except before excepted ) to the 
faid A B. and the Heirs-male of his Body; or, to 
the ſaid 4. B and the Heirs-female of his Body ; 
or, to the ſaid A. B. and the Heirs-male of his Bo- 
dy begotton on tlie Body of E. his Wite; or, to 
the ſaid A. B and the Hcirs-female of his Body be- 
g0:ten on the Body of E. his Wife; The Remain» 
der over to C. D. and his Heirs and Aſſigns for 
ever, . 
But the moſt uſual way of ſetling and limiting 
Eſtates in Tail by Deed is to limit the Uſes in 
manner following. That is to ſay, To have and to 
| hold the ſaid Mannor, Meſſuages, Lands and Pre- 
= way of miſes with their and every of their Appurtenances 
imiting E- to the ſaid 4. B. his Heirs and Aſſigns for ever, To 


fates in and for the ſeveral Uſes, Intents and Purpoſes 


tail. herein after limited, expreſſed and declared. That 


T9 theTe- is to fay, To the Uſe and Behoof of the ſaid C. D. 
nant for and his Aſſigns, for and during the Term of his 


Life. natural Life, without Impeachment of, or for an 
: manner of Waſte. And from and after his Deteaſe, 
Then to the Uſe and Behoof of the ſaid F. F. and ix 

his Aſſigns; for and during the Term of his na- 


tural Life without Impeachment of or for in 
manner of Waſte. And from and after the Deter- 
mination of that Eſtate; then to the Uſe and Be- 
hoof of the ſaid G. H. J. K. L. M. and their Heirs 


— * 80 for and during the Term of the natural Life of 

want for the ſaid E. F. Upon Truſt, to preſerve the contin- 

Life's, Ali-Eent Uſes and Remainders herein after limited 
„ from being defeated or deſtroyed, and for that 


1 8 purpoſe to make Entries and bring 4 ctions as of. 
ten as occaſion ſhall require; yet nevertheleſs to 


permit and ſuffer the ſaid E. F. and his Aſſigns to 


receive and take the Rents and Profits of the faid | 
Premiſes during the Term of his natural. Life 
And from and after the Deceaſe of the ſaid F. T 
„F . | chen 


ol E to the Uſe and Behoof of the ſaid E. F. and 
| 7 And for default of ſuch Iſſue, to the Uſe and Be- 


N 
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then to the Uſe and Behoof of N. now Wife of | 
the ſaid E. F. for and during the Term of her ,, ,,, wife 
parural Life for her Jointure, and in Lieu re- 3 
compence and ſatisfaction of all Jointure, Dower 2 > * | 
or Fhirds which ſhe may in any wiſe have or 
claim further out of the Eſtate of the ſaid E. F. 
her Husband. And from and after the Deceaſe of 
che ſaid N. to the Uſe and Behoof of the firſt Son 70 the frft 
of the Body of the ſaid E. F. on the Body of the Sox in Tail, 
ſaid N, his Wife lawfully begotten or to be be- 

otten, and the Heirs-male of the Body of ſuch 
Ft Son, lawfully to be begotten. And for De- 
fault of ſuch Iflue, then to the Uſe and Behoof 
of the ſecond Son of the ſaid E. F. on the Body To the ſe- 
of the ſaid N. lawfully to be begotten, and the coxd Sen in 
Heirs-male of the Body of ſuch ſecond Son law- Tail. 
fully to be begotten. And for default of ſuch Iſ- 
ſue, then to the Uſe and Behoof of the third Son 25% fd 
of the ſaid E. F. on the Body of the ſaid N. law- Son in Tait 
fully to be begotten, and the Heirs of the Body 2A 
of the ſaid third Son lawfully to be begotten. 
And for default of ſuch Iſſue, then to the ſeveral ” 
and ſucceſſive Uſes and Behoof of all and every ,,,,.,.. 
other the Sons of the Body of the ſaid E. F. on 8% in 
the Body of the ſaid N. lawfully to be begotten, %. 
and of the Heirs-male of their ſeveral Bodies © 
lawfully to be begotten, one after another, as they | 
the ſaid Sons ſhall be in Seniority of Age, and 
Priority of Birth ſucceſſively; The Elder of the 
ſaid Sons, and the Heirs-male of his Body being 
ever preferred before the Younger, and the Heirs- 
male of his Body. And for default of ſuch Iſſue, 


the | | 
Heirs-male of his Body lawfully to be begotten. f f , 


hoof of the ſaid C. D. and the Heirs male of his 1 
Body lawfully begotten. And for default of ſuchk 
Iſſue, to the Uſe and Behoof of O. P. ſecond Son 7, rhe ſe- 
of the ſaid C D. and his Aſſigns, for and during , gon 
the Term of his natural Life without Impeach- for Life. 
ment of or for any manner of Waſte. And from? 7” 
and after the Determination of that Eſtate, then * 
i | On En. 


. 
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the Uſe and Behoof of the ſaid G. H. J. k. L. M. 
and their Heirs for and during the Term of the 
natural Life of the ſaid O. P. Upon Truſt to pre- 
ſerve the Contingent Uſes and Remainders herein 
after limited from being Defeated or Deſtroyed. 
And for that purpoſe to make Entries, and bring 


Ad ions as often as occaſion ſhall require; yet 


nevertheleſs to permit and ſuffer the ſaid ©. P. 


and his Aſſigns to take the Rents and Profits of 


the ſaid Premiſes, during the Term of his natu- 
ral Life. And from and after tie Deceaſe of the 


To the firſt ſaid O. P. then to the Uſe and Behoof of the firſt 
Son of the Son of the Body of the ſaid O. P. lawfully to be 
Body of the begotten, and of the Heirs-male of the Body of 
ſecond Son the ſaid firſt Son, lawfully to be begotten. And 


In Tail. 


for default of ſuch Iſſue, then to the Uſe and Be- 
hoof of the ſecond Son of the Body of the ſaid 0. 


P. lawfully to be begotten, and of the Heirs-male 


of the Body of the aid ſecond Son, lawfully to 
begotten. And for default of ſuch Iſſue, rothe MX 
Uſe and Behoof of the third Son of the Body of 
the ſaid O. P. lawfully to be begotten, and of the 
Heirs-male of the Body of the ſaid third Son, 


And fo to lawfully to be begotten. And for default of ſuch 
the other Iſſue to the ſeveral and ſucceſſive Uſe and Behoof 
Sons ſucceſ- of all and every the Sons of the Body of the ſaid 


ſevely. 


0. P. lawfully to be begotten, one after another, 


as they the ſaid Sons ſhall be in Seniority of Age, 


and Priority of Birth ſucceſſively; The Elder of 
the ſame Sons, and the Heirs-male of his Body, 
being ever preferred before the Younger, and the 
Heirs-male of his Body. And in like manner the 
Uſe may be limited to the third, fourth, fifth, 
ſixth, and all and every other Son or Sons of the 
ſaid C. D. and their Heirs-male or female reſpe- 
Qively in Tail, in manner as it is before limited 
to the ſecond Son, and the Heirs-male of his Bo- 


: dy with this Concluſion. ] And for default of ſuch 


Iſſue, to the right Heirs of the ſaid c. D. for 


ever. 


fle Eſtates And for ſetling and limiting of the Eſtate and 


— limited, Uſe of Lands in Tail by Deed of Covenant to 
be | 


ſtand 


* 
Wy 2% 


ſtand ſeized to Uſes, and by Deeds to declare and 


_ reſt and reſidue of the ſaid Term of twenty one 


The pabendum in Deeds. 43 
lead the Uſes upon Fines and Recoveries you may 

ſee hereafter in Covenants and Proviſoes and the 
Precedents hereafter in this Book {er forth and de- 


clared at large. And es 
If an Eſtate for Life be granted by Deed, then For Life. 


- the Eftate is limited in this manner, wiz. To have 


and to hold the ſaid Mannor, Meſſuages, Lands 
and Premiſes to the ſaid 4. B. and his Aſſigns for 
and during the Term of his natural Life. And 

If it be for more Lives, Then to have and to Fi thre 
hold the ſaid Mannor, Cc. to the ſaid A. B. his Li veg. 
Heirs and Aſſigns during the natural Life of the 8 55 
ſaid A B. C. B. and D. B. Son and Daughter of 


the ſaid 4 3. and the Life of the longeſt liver of 


them. And 

If it be a Leaſe for Years to determine upon 
Lives then it is to have and to hold to the ſaid AA. B. 
his Executors, Adminiſtrators and A ſſigns from the | 
Day of the Date of theſe Preſents (or from ſuch For Tears 
a particular my to come) for and during, and determina- 
until the full End and Term of ninety nine Years ble upon 
from thence next enſuing fully to be compleat Lives, 
and ended, If he the ſaid 4. B. C. B. and D. 


B. Son and Daughter of the ſaid 4. B or any of 


them ſnall happen ſo long to live. And | . 
If it be a Term for Years only, then; to have and 7he Ha- 
to hold the ſaid, c. to the ſaid A. B. his Execu- bendum 
tors, Adminiſtrators and Aſſigns from the Feaſt of 4 Term 
Day of the Annunciation of the Bleſſed Virgin for Years. 
Mary laſt paſt (or next enſuing the Day of the 
Date of theſe Preſents) for and during, and un- 
til the full end and term of twenty one Years 
from thence next enſuing, and fully to be com» 
pleat and ended. And | 3 
If it be an Aſſignment of a Leaſe or Term in 7he Ha- 
being, which commonly is recited before, then it bendum 
is, to have and to hold the ſaid Meſſuage, Cc. to in an Aſ- 
the ſaid 4. B. his Executors, Adminiſtrators and fgnmens. 
Aſſigns from henceforth, for and during all the 


Years which is yet to come and unexpired. * 


—— 
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The Ha- If it be an Aſſignment of a Leafe by way of 
bendum Truſt, it is thus, To have and to hold the ſaid 
in an A. Meſſuage, Oc. to the ſaid 4. B. and C. D. their 
wnent of Exeeutors, Adminiſtrators and Aſſigns, upon Truſt 
# Leaſe in and Confidence, and to the Uſes, Intents and Pur- 
Tuff. poſes herein expreſſed and declared, That is to 
| ſay, to the Uſe of the ſaid E. F. for ſo many Years - 
of the ſaid Term as he the ſaid E. J. ſhall happen 
to live; and after the Deceaſe of the ſaid E. F. then 
to the Uſe of G. now Wife of the ſaid E. F. for fo 
many Years of the remaining part of the ſaid 
Term, as ſhe the ſaid G. ſhall happen to live. And 
from and after her Deceaſe, then to the Uſe and 
Behoof of ſuch Child or Children as are begot- 
ten, or ſhall hereafter be begotten between the 
ſaid E. F. and G. his Wife for all the reſidue of 
the f2id Term of twenty one Years which ſhall be 
then to come and unexpired. And ſo to any other 
Uſes as ſhall be agreed upon to be limited accord- 
ing to the Precedents herein after inſerted at large 
1 for that purpoſe. As Fins : 
75 the Hu. To the uſe of the ſaid A. B. for and during the 
bend for Term of his natural Life without Impeachment 
Life, and Of or for any manner of Waſte, and with full 
after to the power to do or commit Waſte. — Or thus, 
Wife for « without Impeachment of Waſte only, in and for 
Joynture, Woods, Under-woods, and Timber-Trees ftand- 
ing, growing, or being, or which at any Time 
hereafter ſhall ſtand, grow, or be in or upon the 
Premiſes before-mentioned or any part or parcel 
thereof: And from and after the Decesſe of the 
aid A. B. then to the Uſe and Behoof of the ſaid 
E. his Wife, for and during the Term of her na- 
tural Life, in name of her Joynture, and in 
full recompence and ſatisfaction of her Dower ; 
which ſhe the ſaid E. ſhall or may have out of or 
to the Lands, Tenements, or Hereditaments of the 
faid A. B. in caſe ſhe ſhall happen to ſuryive th 
faid A. B. — Or thus, In full Recompence of he 
Dower, and Title of Dower, to or out of all the 
Mannor, Lands, Tenements, and Hereditaments, 
whereof the ſaid A. B. had, now hath, or RE 
| | mall 
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| ſhall have, during the Coverture between him and 


To the Uſe of the ſaid A. B. for the Term of ny y.:5 
his natural Life, and from and after his Deceaſe jrorminks 
to the Uſe and Behoof of the ſaid C. B. one of i b i 
the younger Sons of the ſaid 4 B for the Term Life, 


the ſaid A. B. any e Inheritance. 


of ſixty Years, to commence immediately from, 
and after the Deteaſe of the faid & B. if he the 


{1id C. B. ſhall, and do ſo long live, and from and 
after the end or determination of the ſaid Eſtate, 
or Intereſt before” limited to the ſaid C. B. then 
to the Uſe of, & c. If the Uſe be limited of part 
of the Lands before limited to A. B. then fay thus. 
To the Uſe of the ſaid A. B. for Term of his na- 
tural Life, and from and after his Deceaſe as to 
ſuch and ſuch Lands | ſetting forth the certainty 
of them] being parcel of the Premiſes before li- 
mited to the ſaid A. B. for Term of his Life, to 
the Uſe and Behoof of the ſaid C. B. one of the 


younger Sons of the ſaid 4.B. for the Term of 


ſixty Years, to commence immediately from and 
after the Deceaſe of the ſaid 4. B. if he the faid 
C. B. ſhall and do ſo long live; and from and after 
the end and determination of the faid Eſtate or In- 
tereſt before limited to the ſaid C. B. then to the 
Uſe of, & c. And as for, touching, and concerning 
the Remainder - of the Premiſes before limited to 
the ſaid 4. B. for Term of his Life, being, &c. 
{ ſer down the particulars of it] to the Uſe and 
Behoof of D. H. one other of the Sons of the ſaid 
A. B. for the Term of twenty one Years, to com- n f 
mence immediately from and after the Deceaſe of 27. 
the ſaid A. B. and from and after the end and de- 
termination of the ſaid Eſtate or Intereſt limited 
to the ſaid D. B. To the Uſe of, &c. 
And from and after the Deceaſe of the ſaid A. Limitti- 


AY . and E. his Wife; then to the Uſe and Behoof on- of Iſes 


of the Heirs of the Body of the ſaid A. B. law- in Jai to 
fully begotten on the Body of the ſaid E B. —— 1, 2,,, 4. 
Or thus: And as touching and concerning the Gg. om. 
immediate Remainder of the ſaid Capital Meſſu- | 
age, Lands, Cc. before particularly limited, or 

| | | mentioned, 


R 
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the ſaid E. B. for her Joynture as aforeſaid, im- 


mediately from and after the Deceaſe of the ſaid 


A. B. and E. B. and of the longer liver of them, 
and the immediate Remainder of the ſaid Lands, 
Cc. whereof no uſe is before limited to the ſaid 
E. B. from and after the Deceaſe of the ſaid A. B. 


to the only Uſe and Behoof of the firſt Son of the 


Body of the ſaid A4 B. on the Body of the ſaid E. 
B. lawfully begotten, or to be begotten; and of 
the Heirs- Male of the Body of ſuch firſt Son law- 
fully to be begotten: And for default of ſuch 
Iſſue, then to the Uſe and Behoof of the ſecond 
Son of the Body of the ſaid A. B. on the Body of 
the ſaid E. B. lawfully begotten, or to be begot- 
ten; and of the Heirs-male of the Body of ſuch 
ſecond Son lawfully begotten : And for default 
of ſuch Iſſue, to the Uſe and Behoof of the ſe. 


cond Son of the Body of the ſaid A. B. on the Bo- 
duy of the ſaid E. B. Jawfully to be begotten ; and 


of the Heirs-male of the Body of the ſaid third 
Son lawfully to be begotten: And for default of 
ſuch Iſſue to the Uſe and Behoof of the fourth 
Son of the Body of the ſaid 4. B. on the Body of 
the ſaid E. B. lawfully begotten, or to be begot - 
ten ; and of the Heirs-males of the OV of ſuch 
fourth Son lawfully begotten : for default 
of ſuch Iſſue then to the Uſe and Behoof of the 
fifth Son of the Body of the ſaid A. B. on the Bo- 


dy of the faid-E. B lawfully begotten, or to be 


begotten; and of the Heirs-male of the Body of 
fach fifth Son lawfully begotten, &. [| even to 
the ninth or tenth Sons: ] And for default of ſuch 
Iſſue to the Uſe and behoof of all and every other 
Son and Sons of the ſaid 4 B. on the Body of the 
Faid E. B. lawfully to be begotten ; and of the 
Heirs-male of the Body of every ſuch Son and 
Sons; the Elder Son and the Heirs-males of his 
Body, being always preferred before the Younger 
Son, and the Heirs-males of his Body, according 
to the Seniority and Priority of Birth and Age: 
And for default of ſuch Iſſue to the Uſe * 


mentioned, or meant to be limited to the Uſe of 
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hoof of the Heirs of the Body of the ſaid 4 B. and 
for default of ſuch Iſſue to the Uſe and Behoef of 
the right Heirs of the ſaid A. B. for ever. EE 
To the Uſe and Behoof of the ſaid 4. B. for, Another rs 
and during the Term of his natural Life; and Sens alrea- 
from and after the Deceaſe of the ſaid A. B. to the gy bern. 
Uſe and Behoof of the ſaid E. B. for, and during 
the Term of her natural Life for her Joynture, 
&c. [ vide before J And from and after the 
| Deceaſe of the ſaid A. B. and E. B. and of the 
longer liver of them, to the Uſe and Behoof of 
C. B. the eldeſt Son and Heir apparent of the faid 
A. B. and of the Heirs-male of the Body of the 
ſaid C. B. lawfully begotten, and to be begotten : 
And for default of ſuch Iſſue, to the Uſe and Be- 
hoof of D. B. ſecond Son of the ſaid A. B. and of 
the Heirs-male of the Body of the ſaid D. B. law- 
fully begotten, or to be begotten :. And for de- 
fault of ſuch Iſſue to the Uſe and Behoof of E. B. 
third Son of the ſaid A.B. and of the Heirs-male 
of the Body of the ſaid E. B. lawfully begotten, or 
to be begotten : And for default of ſuch Iſſue to 
the Uſe and Behoof of the + fourth Son of the ſaid a 
A. B. on the Body of the ſaid E. B. his Wife, law- * Fs g X 
fully to be begotten ; and of the Heirs-male of?! 8 
the Body of ſuch fourth Son lawfully to be begot- 3 m— 
ten: And for default of ſuch Iſſue to the Uſe and Pep : 4 
Behoof of the fifth Son of the Body of the ſaid 4. of 1 Ba 
B. on the Body of the ſaid E. B. lawfully to be en. 
begotten; and of the Heirs-male of the Body of 
ſuch fifth Son lawfully to be begotten : And for 
default of ſuch Iſſue, then to the Uſe and Behoof 
oc all and every other Son and Sons of the Body 
of the ſaid 4. B. on the Body of the faid E. B. Jaw- 
fully to be begotten ſucceſſively one after the other, 
and in order, as they ſhall ſucceed and be in Seni- 
| ority of Age, and Priority of Birth; and of the 
Heirs-male of the ſeveral and reſpective Bodies of 
all and every ſuch other Son and Sons, lawfully 
to be begotten : And for default of ſuch Iſſue to 
the Uſe and Behoof of the Heirs of the Body of 
the ſaid A. B. lawfully begotten, or to be begot- 
25 | _—_— 
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ten: And for default of ſuch Iſſue to the only 
Uſe and Behoof of the right Heirs of the ſaid 7. 
ä B. for ever. ER be fee” 

Limitation To the Uſe and Behoof of the ſaid 4-B. for, and 
40 the Fa- during the Term of his natural Life without Im- 
ther for peachment of . Waſte, and with full Power to com- 
Life: Af. mit Waſte : And from and after the Deceaſe of 
ter to the the ſaid A. B. to the Uſe and Behoof of C. B. Son 
Son and his and Heir apparent of the ſaid A. B. and his Aſſigns, 
Wife, Re- for, and during the Term of his natural Life, and 
inder to from and after the Deceaſe of the ſaid C. B. to the 
1,2,3, Cr. Uſe and Bchoof of E. 3. Wife of the ſaid C. P. and 
3 of him her Aſſigns, for and during the Term of her na. 
in Tail re- tural Life in recompence and fatisfaQtion of her 
mainder to Dower, Oc. and immediately from and after the 
the Fathers Deaths of the ſaid C. B and E. B. and of the 
other Sens Survivor of them, to the only Uſe and Behoof i 
in Tail,&c. of the firſt F Son of the Body of the ſaid C. 
+ This form B. on the Body of the ſaid E. B. lawfully to be 
;; to be begotten ; and of the Heirs-male of the Body 
ned in caſe of ſuch firſt Son Jawfully to be begotten ; And 

they have for default of ſuch Iſſue to the Uſe and Be. 
2s Sons at hoof of the ſecond Son of the Body of the ſaid 
the tirme of C. B. on the Body of the ſaid E. B. lawfully 
the Limi- to be begotten ;| and of the Heirs-male of the 


oj 


tation : F Body of ſuch ſecond Son lawfully to be begotten, I 
* they haue, Cc. and I ſo to 3, 4, 5, 6, 7,8,9 and 19. Sens! 


then they And for default of ſuch Iſſue to the Uſe of all 3 


are to bs and every other Son and Sons of the Body | 
named, Sec. of the ſaid C. B. on the Body of the ſaid E. 5. 
ar before. lawfully to be begotten, ſueceſſively one after the 


To Sons for other, as they ſhall be Born, and ſhall be in Seni- A 


Life re- Ority of Age; and the Heirs-males of their ſeveral i 


mainder in Bodies lawfully to be begotten. And for default 


Tail, of ſuch Iſſue to the Uſe and Behoof of F. B. ſe- i 


cond Son of the ſaid 4. B. for and during the 
Term of his natural Life, without Impeachment 
of, or for any manner of Waſte : And from and 
after his Deceaſe, te the Uſe of the firſt Son of 
the Body of the ſaid F. B. lawfully to be begot- 
ten ; and of the Heirs- male of the Body of — 
| 5 ; fir 
4 | 
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Hrſt Son lawfully to be begotten * And for default | 
| of ſuch Iſſue to the Uſe and Behoor of the ſecond 

Son of the ſaid F. B. lawfully to be begotten ; and 

df the Heirs-males of the Body of ſuch ſecond Son 
lawfully to be begotten: And for defiult of ſuch 
ilſſue to the Uſe and Behoof of the third Son of 
the Body of the ſaid F. B lawfully to be begotten, 
and of the Heirs-males of the Body of ſuch third 
Jon lawfully to be begotten: [ And fo to 4, 5, 6, 
7, C.] And for default of ſuch Iſſue ro the Uſe 
and Bchoof of all, and every other Son and Sons 
of the ſaid F. B. lawfully to be begotten ſucceſſive- 
ly, as they. ſhall be in Priority of Birth, and 
Seniority of Age; and of the Heirs-males of 
their ſeveral Bodies Jawtully to be begotten : And 
or detault of ſuch Iſſue to the Uſe and Behoof of 
' RG. B. and his Aſſigns. third Son ot the ſaid 4 B. 


bor and during the Term of his natural Lite, with- 
> Mout Impeachment of, or for any manner of Waſte ; 
nd trom and atter the deceaſe of the faid G. B. to 
| he Ut and Behoof of the firſt Son &' the Boy of 
be ſaid G. B. lawfully to be begotten ; and of the 
5 Heirs- males ot the Body ot ſuch firſt Son lawiully 
y o be begotten : And tor detault ot ſhch Iſſue to 
c he Uſe and Behoot of the ſecond Son of the Body 
7, fche faid G. B. lawfully to be begotten ; and of 
] be Heirs-males oi the Body of ſuch ſecond Son 
1 av fully to be begotren : And for default of ſuch 
ly cue to the Uſe and Behoo! of the third Son of the 
B. ody of the ſaid G. B. lawtully to be begotten; and 
c the Heirs-males of the Body of ſuch third Son 
i- Iv ully to be begotten: And ſo to the 1 
ral 6. Sons ] And tor default of fuch Iſſue to the 
alt e and Behobr of all and every other Son and 
ſe - as of the ſaid & B. ſucceſſively as they ſhall be 
che Priority o Birth, and Seniority of Age; Sy 
ent the Heirs-males of their ſeveral Bodies lawfully 
nd be begotten : And for default of ſuch Iſſue to | 
of de Ole and Behoot o H. B. fourth Son of the ſaid 
ot B. tor, and during the natural Lie of the ſaid 
ach . B without Impeachment of or for any manner 
firſt Waſte, and fr 


om and after the Deceaſe of the 


faid 
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ſaid H. B. to the uſe and behoof of the firſt Son of 
the Body of the ſaid H. B. lawtully to be begotten ; 
and of the Heirs-males of the Body ot ſuch firſtSon, 
lawfully to be begotten : And for default of ſuch If. 
ſue to the Uſe and Behoof of the ſecond Son of the 
Body of the ſaid H. B. lawfully to be begotten ; 
and of the Heirs-males of the Body of ſuch ſecond nn 
Son lawtully to be begotten : And for default of ü 
ſuch Iſſue to the Uſe and Behoof of the third Son 
of the Body of the ſaid H. B. lawfully to be be. 

gotten; and of the Heirs-males of the Body of 
uch third Son lawtully to be begotten : [ And ſo 
to 4,5, 6, 7, &c. Sons] And for default of ſuch 
Iſſue to the Uſe and Behoof of all, and every other 
Son and Sons of the ſaid H. B. ſucceſſively as they 
| ſhall be in Priority of Birth, and Seniority of Age; 
In caſe A. and of the Heirs males of their ſeveral Bodies law. A. 
B. hath no fully to be begotten : And for default of ſuch If. 
more Sons ſue to the Uſe and Behoof of the fifth Son ofthe 2 
born at the Body of the ſaid A B. lawſully to be begotten on 
time of the the Body of M. B. now Wiſe of the ſaid A. B. and 
Limitati- of the Heirs-males of the Body of the ſaid fifth nl 
ox. Son lawfully to be begotten : And for default of 
ſuch Iſſue ro the Uſe and Behoof of the ſixth Son 
of the Body of the ſaid A. B. on the Body of the 
ſaid M. B. lawfully te be begotten ; and of the 
Heirs-males of the Body of the ſaid ſixth Son law. 
Fully to be begotten : And for default of ſuch Iflue 
to the Uſe and Behoof of all and every the Son and 
Sons of the Body of the ſaid A. B. on the Body of 
the ſaid M. B. lawfully to be begotten ſucceſſively 5 
they ſhall be in Priority of Birth, and Seniority of 
Age; and of the Heirs-males of their ſeveral Bo- 8 
dies lawfully to be begotten : And for default of 
ſuch Iſſue to the Uſe and Behoof of the Heirs f 


1 
* 
* 


= ' 
A. 
3 4 AY 
i 


the Body of the ſaid A. B. lawfully to be begotten: fi 

And for default of ſuch Iſſue to the Uſe and Be-. e 
Or her Li- hoof of the right Heirs of the ſaid A. B. for ever. 
mitations To the Uſe and Behoof of the ſaid A. B. and of h 


in Tail to the Heirs-males of his Body lawfully begotten, 
the Bro- and to be begotten ; and for default of ſuch Iſſue, 
ther: of the then to the Uſe and Behoof of C. B. Brother of the | 
Feeffor,&c. . ſaid 
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ſaid 4 B. and of the Heirs- males of his Body law- 
fully begotten, and to be begotten; and for de- 
fault of ſuch Iſſue, then to the Uſe and Behoof of 
5. B. one other of the Brothers of the ſaid A. B. 
aavfully begotten. and to be begotten: And for 
aefault of ſuch Ifſue. to the Uſe and Behoof of 
B. one other of the Brothers of the ſaid 4. B. 
nd of the Heirs-males of the Body of the ſaid 4. 
. lawfully begotten, and to be begotten: And 
or default of ſuch Iflue then to the uſe and be- 
o Woof of the right Heirs of the ſaid A. B. for ever. 

To the uſe and behoof of the faid A. B. [ the 
8 coffor, &c. ] for and during the Term of his na- 
ural Life, and from and after his deceaſe to the 
Wc and behoof of the ſaid C. B. Son and Heir ap- 


2 | 
x. Parent of the ſaid A. B. for and during the Term 
IC Of bis natural Life, without Impeachment of, or 
he or any manner of Waſte, and with full power 


commit Waſte, and from and after the decraſe 
nd f che faid C. B. and of the ſaid 4. B. to the uſe 


fh id behoof of E. B. eldeſt Son of the ſaid C. B. and 
off the Heirs-males of his Body lawfully begotten 
jon d to be begotten; and for default of ſuch Iſſue 
the the uſe and behoof of the Third Son of tlie 


ody of the ſaid C. B. on the Body of 7. B. his now 
ife begotten or to be begotten; and of tlie 


aw. 
ſuc Neirs- males of the Body ſuch third Son lawfully 
and | be begotren, Cc. [So to the 4.5, 6,7. &c. Sons 
y of "ys for default of ſuch Iſſue to the uſe and behoof 


all and every other Son and Sons of the Body 


y 45 8 

of che Laid C. b. on the Body of the ſaid 7. B. to 
Bo- begotten, ſucceſſively as they thall be in Prio- 

It of of Birth, and Seniority of Age, and of the 

rs of N irs-males of their ſeveral and reſpeQive Bodies 


; if fully to be begotten ; and for default of ſuch 
ec to the uſe and behoof of F. B. ſecond Son of 
aid 4. B. and of the Heirs-males of the Body 


ever. - 
4 of the ſaid F. B. lawfully to be begotten, Cc. [ ſo 
ten, other the Sons of A. B.] And for default of 
lſſue, ch Iſſue, to the uſe and behoof of the Heirs- 
of the es of the Body of G. B. ( deceaſed late Father 
(aid the ſaid A. B.) lawfully begotten; and for de- 
E 2 fault 
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fault of ſuch Iſſue, to the uſe and behoof of the 
Hcirs- males of the Body of M. B. deceaſed, Grand- 
father of the ſaid 4. B. and for default of ſuch 
Iſſue to the uſe and behoof of the right Heirs of 
the ſaid C. B. for evet. 
| To the uſe and behoof of the ſaid C. D. and E. 
Another. |. I the Cognizees or Recoverors, } and of their 
Heirs, until the Solemnization of the ſaid Mar. 
riage intended between the ſaid A. B. and E. S. 
And from and after the ſaid Marriage had, and 
ſolemnized to the uſe and behoof of the ſaid C. D. 
and E. F. and of their Heirs, for and during the * 
natural Life of the ſaid E. S. and from and after ü 
The Eſtate her Deceaſe, to the uſe and behoof of the ſaid 4. 
Tail veſted B. for and during the Term of his natural Life, 
in theWife. and after the Deceaſe of the ſaid E. S. and 4. B. 
| to the uſe and behoof of the Heirs of the Body of 
the ſaid E. S. by the ſaid 4.B. begotten and to be 
begotten : And for default of ſuch Iſſue, ro the 
uſe and behoof of the ſaid A. B. and of the Heirs 
of his Body lawfully begotten, and for want of 
ſuch Iſſue, to the uſe and behoof of the right 
Heirs of the ſaid F. B. [| the Father of A.B. ] for 
h ever. 2 
Another To the uſe and behoof of the ſaid 4. B. for and 
eme Li- during the Term of his natural Life without 
mitation Impeachment of or for any manner of Waſte, and 
during the from and after the Deceaſe of the ſaid A. B. and 
1 Heirs Mi. during the time that the ſaid C. B. Son and now 
- mority, Heir apparent of the ſaid 4. B. or any other being 
with dire- Heir of the ſaid A. B. ſhall be under the Age of 
ction for twenty one Years ; and until ſome Heir of tbe 
diſpoſal of Taid 4. B. fhall accompliſh the Age of twenty one 
the profirs Years, to the uſe of the ſaid C. D. and E. F. [ the 
unt then. Cognizees or Feoffors ] and the Survivor of them, 
and of the Heirs of the Survivor of them; to the 


= intent and purpoſe that the ſaid C. D. and E. ,. 8 
| and the Survivor of them, and the Heirs of the fp. 
Survivor of them, ſhall rake, perceive levy, poſ. on 

ſeſs and enjoy the Rents, Iſſues, Profits, Revenues, th. 


Commodities and Emoluments of all and gu aa. 
| . . tne the 


— 


and LO to be mentioned, in the laſt Will 
and Te 
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the ſaid Meſſuages, Lands, Tenements, and other 

the Premiſes, with the Appurtenances, and the 

ſame to imploy, during ſuch Minority or Mino- 

rities as aforeſaid, for and towards the perform- 

ance, pay ment and ſatisfaction of all the Bequeſts p,,,,.,, of 
ament of the ſaid A. : B. according to TGT 
the tenor, purport and true meaning of the 


"XE Gzid 4. B. in and by his ſaid laſt Will and 
FTieſtament to be declared; and to the end, 
intent and purpoſe, that the ſaid C. D. and E. 
r and the Survivor of them, and the Heirs 


of the Survivor of them, ſhall likewiſe with 

the ſaid Rents, Profits, Revenues, Commodi- 

ties, Iſſues, and Emoluments, Coming, grow- 

ing and ariſing of, and out of all and ſingular the 

ſaid Meſſuages, or Tenements, Lands, and Pre- 

miſes, beſtow, and disburſe from time to time nyfending 
the competent and neceſſary Charges in the Law, / 2he Nrle 
and otherwiſe for the Defence and Maintainance | 

of the Title and Poſſeſſion of all and ſingular the 

Premiſes and of every or any part thereof; and 

for the Reparation and Preſervation of the Edifi- Re aration 
ces and Buildings in, and upon all and every the ef che Buil- 
Premiſes, or any part thereof, neceſſary meet and gings. 
fit to be disburſed and expended, until ſome Heir 

of the ſaid 4. B. ſhall have accompliſhed the Age 

of twenty one Vears. And for the ſurpluſage that 

ſhall remain of the ſaid Rents, Iſſues, Þrofry Re- 

venues and Commodities, over and above the ſaid 


XX Legacies and Bequeſts, to be deviſed as aforeſaid; 
and over and above the ſaid Disburſments and 7he Sur. 
Expences, that the ſame ſhall and may remain and pluſage to 
come to the uſe, profit, and benefit of the ſaid C. main ro 
B. or other Heir of the ſaid A. B. that ſhall ac- 25% Heir. 
compliſh the full Age of twenty one Years; and 

after the ſaid C. B. or other Heir of the ſaid A. D. 
| ſhall have accompliſhed the ſaid Age of twenty 


one Years: That then the ſaid C. D. and E. F. and 
their Heirs, ſhall ſtand and be ſeized of and in all 
and ſingular the faid Meſſuages, Cc. to the uſe of 
the ſaid C. B, ar ſuch other * of the ſaid 4 B. 

£9 3 6 28 
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| as ſhall fo accompliſh the ſaid Age, and of the 
| Heirs-miales of the Body of the ſaid C. B. or ſuch 
other Heir, and for want of ſuch Iſſue to the uſe 
and behoof of the right Heirs of the ſaid A. B. 


forever, 


Make an Indenture tripartite between A. B. of . 


Ama) 9 the firſt Part, c. P. and E. F. of the ſecond nl 
Part, and G. H. and J. k. of the third Part; lu 


preſerwe 
ren, and let thereby A. B. covenant to levy a Fine 


eee to G. H. and J. K. of the Mannor of L. G. ü 
e And then add ——— And it is covenanted, 


cular E- 
Pate de- 


fore they Fine or Fines hereafrer to be had and levyed by 


come in 


Eſſe. 


and levying of the ſaid Fine or Fines ſhall be 
taken, judged and conſtrued to be and inure to 
the ſeveral Uſes, Truſts and Purpoſes hereafter 


mentioned: That is to ſay, to the uſe and behoof | 


of the ſaid A. B and his Aſſigns for and durin 


Ns, the Term of his natural Life: And from and af. 
ter the Determination of the Eſtate of the ſaid 4 
B. to the uſe and behoof of the ſaid C. D. and E. F. 

and their Heirs for and during the natural Life 
of the ſaid A B. to the end, intent and purpoſe, 
and in truſt only to preſerve the contingent Re- 


granted, condeſcended, agreed and declared by nl 
Ks and between all the ſaid Parties to theſe Pre. 
ſents : Thar the ſaid Fine or Fines and all other 


and betwen the ſaid. Parties to theſe Preſents, or 
any of them of the ſaid Mannor and Premiſes, or '* 
any Part thereof are meant and intended to be, 
and immediately from and after the acknowledging 


di 


"= 


mainders hereafrer mentioned: And from and 


after the Deceaſe of the ſaid A B. to the uſe and 


behoof of the firſt Son of the Body of the ſaid 


A B. lawfully to be begotten, on the Body of 1 


E. B. his now Wife, and of the Heirs- males of the 
Body of ſuch firſt Son lawfully to be begotten, 
And for default of ſuch Iſſue to the uſe and be- 

hoof of the ſecond Son of the Body of the ſaid 

A. B. on the Body of. the ſaid E. B. to be begotten 

and of the Heirs- males of ſuch ſecond Son, Ta 

in like make manner to 3. 4, 5,6, Cr. Sons] 

and for want of ſuch Iſſue to the uſe and behoof 

| | 249 0 
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of all and every other Son and Sons of the Body 
| of the ſaid 4. B. to be begotten on the Body of 
| rhe ſaid E. B. ſucceſſively one after the other, as 
they ſhall be in Seniority of Age and Priority of 

Birth, and the ſeveral and reſpectiye Heirs-males 
of their Bodies, the elder and his Heir-male of his 
"IE Body to be always preferred before the younger 
of them, and the Heir-male of his Body. And 7 ,;,,;.,.;. 
for default of ſuch Iſſue, in cafe the ſaid E. ſhall for Iſue en 


ve enſeint at the time of the Death of the ſaid 4. ventre ſa 


. then to the uſe and behoof of the ſaid E. un- mere. 
ti! ſhe ſhall be delivered of ſuch Child, or die, 
Þ which of them ſhall firſt happen, in truſt only 
for the Preſervation of the contingent Remain- 
aer unto her Son, if ſhe ſhall be enſeint of a Son; Nota 
and if ſuch Child ſhall be a Son, then to the uſe : 
nd behoof of ſuch after- born Son; and the Heirs» 
males of the Body of ſuch after-born Son law- | 
fully to be begotten. And for want of ſuch Iſ- Limitation 
ſue to the uſe and behoof of the ſaid C. D. and of gue hun- 
WE. F. and their Excecutors, Adminiſtrators and red Years 
Aſſigns, for and during the Term of five hun- for Pay- 
dred Years : And from and immediately after the nent of 
end of the ſaid Eſtate or Term of five hundred Daughters 
Years to the uſe and behoof of the ſaid A. B. and portions, if 
the Heirs-males of his Body, and for want of ſuch 10 Heir- 
fue to the uſe and behoof of the right Heirs of male be. 
the ſaid A. B. for ever. And as for, touching 
Ind concerning the ſaid Eftate of five hundred 
ears, herein before limited to the ſaid C. D. and 


4 F. It is hereby declared, That the ſaid Eſtate is 75, Pecla- 
d limited to them as aforeſaid in truſt, that they 70 of 
id Ihe ſaid C. D. and E. F. or the Survivor of them, ;, truſt 
of nd the Executors, Adminiſtrators and Aſſigns ,, ;, the 


* 


of the Survivor of them, ſhall and may out of the Eſtate of 


early and accidental Rents, Iſſues and Profits of cue bun- 
the ſaid Mannor, Farm, &c. herein before limi- red Mari. 
ted to them, for the ſaid Term of five hundred 
Years, for default of Iſſue-male, as aforeſaid, le- 
vy, raiſe and pay the ſeveral Sums hereafter men- 
rioned, as well for the Maintenance and Educati- 
on, as for the Portion or Portions of the Daugh- 
| E 4 | ter 


. 


— — —— — 
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ter or Daughters of the ſaid 4 B. of the Body of 

the ſaid E. B. to be begotten (in caſe there thall 

be a Failer of Iſſue male of the Body of the ſaid 

A. B. on the Body of the ſaid &. to be begotten) 

in ſuch manner and form as is hereafter expreſſed 

and declared: That is to ſay, The Sum of one 

One F — thouſand Pound of good and lawful Money of 
Jan*Po England, in caſe they ſhall have but one Daughter 
bre. between them Two, for the Marriage Portion 
Haug her, of ſuch Daughter, if ſuch Daughter thall not be 
|, preferred in Marriage, by the faid A. B. in his 
ſand « Life time: And in caſe there ſhall be more than 
one Daughter between them begotten, the Sum 
elects of one thouſand Pound apiece, of lawful Money 
Og” of England, apiece for every ſuch Daughter, that 
| ſhall not be preferred in Marriage in the Life- 

time of the ſaid A. B. the ſaid Portion and Porti- 

ons to be paid to them reſpectively at their ſeve- 


fo one 


ral Ages of one and twenty Years, or reſpe&ive ml 


Days of Marriage, which of them ſhall firſt hap- 
Mainte- pen. And in the mean time for the raiſing and 
nance be- paying to or for ſuch W ot or Daughters, 
foe Porti- until their ſeveral Portions ſhall become due and 
ons paid. payable, as aforeſaid, neceſſary and convenient 
Maintenance at the Diſcretion of the ſaid Tru- 
ſtees, or the Survivor of them, or the Execu- 


| tors or Adminiſtrators of the Survivor of them. 
Other con- 5 


o the uſe and behoof of the ſaid 4 B. for and 
tingent during the Term of his natural Life, and from 


Uſes. and after the Deceaſe of the ſaid 4 B to the uſe 


and behoof of E. B. now Wife of the ſaid 4.B. 
for and during the Term of her natural Life: 
And from and after the Deceaſe of the ſaid A. B. 
and E. his Wife, then to the uſe and behoof of 
ſuch of the Children, between them the ſaid A. 
B. and E. his Wife to be begotten, and for ſuch 
To ſuch per- Eſtates as the ſaid E. by her laſt Will and Teſta- 
ſons as the ment, or by any other Writing, to be ſealed and 
Wife by ſubſcribed by the ſaid E. B. in her Life-time, in 
her Wilt the Preſence of two or more credible Perſons, | 
ſhall ap- ſhall limit, nominate and appoint : And if no ſuch 
point. Limitation, Nominatign or Appointment R 
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made by the ſaid E. B. in her Life-time, then to 
the uſe of the Heirs of the Bodies of the ſaid 4. 
B. and E. B. between them lawfully to be begot- 
ten. And for want of ſuch Iſſue to the uſe of 
tie right Heirs of the ſaid 4. B. forever 
Io the uſe and behoof of ſuch Perſon and Per- 
8 ſons, and for ſuch Eſtate and Eſtates, and for ſuch To fuch 15 
WE part and parcel of the Premiſes, as the ſaid 4. B e Huſ- 
hall by his laſt Will and Teſtament in Writing, nd ap- 
na the Preſence of here or more credible Perſons, Pn by 
8 appoint, limit or declare, and for default or want * ow 
of ſuch Declaration, Limitation or Appointment, 
or for ſuch part of the Premiſes, whereof no ſuch = 
Declaration, Limitation or Appointment, ſhall be x 
to the uſe and behoof of, &c. | 
And for the better Illuſtrating and explaining 
what hath been ſaid concerning this ſecond or- 
mal Part of a Deed, we ſhall here inſert ſome 6 


Er "Ogg. v0 OUT COA TOTO 


1 


Je ſpecial 
« Caſes concerning Habendums. 
d : RE EEE, 50 
nt | F Land be given to Two to hold to them & pry 
1 hæredibus, it is void for Inſenſibility and Incer- e 
u- tainty; and although he add a Clauſe of Warran- for incer- 
n. ty to them and their Heirs, the ſame ſhall not . 
1d make the firſt Words to be of force in Law. And 
m ſuch an Eſtate which cannot by the Rules of 
ſe Common-law be conveyed by Act executed in 
B. his Life by Advice of his Councel. learned in the 
: Law, ſuch Eſtate cannot be Deviſed by the Will 
B. sofa Man who is intended in Law to be void of 
of Councel. As if a Man by Will Deviſe Lands to 
A. sone for ever, there he hath a Fee, for ſuch Eſtate 
ch might be conveyed by A& executed. But if he 
ta- Deviſe further, that if the Deviſee do not ſuch an 
nd AR, that another ſhall have the Land to him and 
in his Heirs, the Game is void, for ſuch Limitation 7 
ns, 4 if it were by Act executed were void, & {ic de 
* ceteris, Co. 1 Rep, 55. Corbet's Caſe, © F 
& | 55 — 
ly 


78 The Habendum in Deeds. 
Wards of In Deeds Words of Limitation cannot be added 
Limitation or limited to Words of Limitation, but to Words 
cannot be of Purchaſe. And ſuch Conſtructions are to be 
added to made, that all the Words (if it may be) in con- 
rdf of gruity of Senſe and Reaſon and Conformity of 
Limitation Law may take Effect according to the intent of 

the Parties without rejecting of any, or by any 
Conſtruction to make them void. Co. 1 Rep. 95. 
Shelty's Caſe. | | 
The Perſm If an Eſtate be limited to two, one is capable 
able and the other not capable, or not in being, he that 
Halt take is Capable ſhall take the whole. And at Common- 
| the whole, law, and by our Books we find the intention of 
Parties is the direction of Uſes by a conſcionable 
and favourable Conſtruction, Co. 1 Rep. 100. Shel- 
ley's Caſe. . | | 
Where Ha-. Where things take effect by delivery of the 
dendum Deed, without other Ceremony, and which lie in 
repugnant Grant, there the Habendum being repugnant to the 
4 du, Premiſes it is void, Co. 2 Rep. 23. Baldwin's Caſe. 
There is a Difference between an Eſtate in the 
Premiſes implied and Eſtate expreſſed. For if 4. 
Grant a Rent generally to B. the ſame by Impli- 
cation and Conſtruction of Law is an Eſtate: for 
Life. But if the Habendum be for Years it is good 
and ſhall qualify the Generality and Implication 
of the Premiſes, ibid. 23, 24. Baldwin's Caſe.  - 
Where a Man by Deed gave Lands to Emme 
late Wife of John Maſter. Habendum & Tenendum 
predif' Emme & heredibus Johannis Maſter de corpore 
jnſdem Emme procreat. In this Caſe the Son and 
eir of John on the Body of Emme took no Eſtate 
with Emme, becauſe named after the Habendum. Co. 
1 Inſt. 26. b. 21. 4. | LOTS. 
If a- Man give Lands to have and to hold to B, 
and his Heirs, This is good, albeit the Feoffee 
is not named in the Premiſes, Co. 1 Inf. 7. 4. 
If an Eſtate be made to a Man and the Heirs 
of his Body, either to the Uſe of another and his 
Heirs or himſelf and his Heirs, this Limitation of 
Uſe is utterly void, Co. 1 Inft, 19. b. 4. 


By 


The pabendum in Deeds, 59 
By Grant of the Land Habendum the Reverſion, | 
and by Grant of the Reverſion Habendum the 
Land, the Habendum is good in both Caſes, Co. 10 
Rep. 107. Humphrey Lofield's Caſe. \ 
If a Man make a Feoffment in Fee of Lands to | 
the Uſe of 4. every Munday, B. every Tueſday, 
c. every Wedeſiay, ſuch Limitations are void, for 
we do not find ſuch Fractions of Eſtates in Law. 
ITE Co. 1 Rep. 87. Corbet s Caſe, 12 5 
1 Edward Baron D' Eincourt in Com Lincoln. by ver- 
tue of Letters Patent granted to him by E. 2 Ame 
19. Aſſigned his Surname Arms and Poſſeſſions 
un'o one Wiliam who ſat in Parliament 1 E. 3. by 
Name of Wiliam D'Eincourt, but the Lord Hye in 
time of E. 4. Granting his Name, Arms and Digni- 
ty over to one without the King's Licenſe, was in 
Parliament adjudged to be void, Co. 4 Inſt. 126. 
Where the Habendum ſhall not paſs the Land 
in Poſſeſſion nor enlarge it contrary to the Grant. 
| Cro. Rep. 290. Miller and John's verſus Manwaring. 0 
A Leaſe for Years Habendum from henceforth _ 
includes the Day of making, but Habendym from 
the Day of the Date excludes the Day of the Date. 
Select Caſes 76, 77. Corniſb verſus Cawſey. 5 
A Leaſe Habendum a die datus, and for ſeven jy Ha- 
Years from henceforth, & t. to make all parts of hendum | 
it ſtand muſt be conſtrued to commence from , die da- 
henceforth, via. as to the Computation of the ſe- tus ;; con- 
ven Years, that they ſhall begin upon the 25h. of ſrued. 
March, and from the Day of the val Viz, upon 
the 26th. of March in Intereſt and Poſſeſſion, Se- 
leQ& Caſes 77. Corniſh verſus Cawſey. . 5p 
The Plaintiff in C jectione firme declared, That 7. 
S. 5 Maij 10 fac. Demiſed a Houſe to him Haben- | 
dum from the Feaſt of Annunciation laſt paſt for . 
twenty one Years extunc proxime ſequent'. And the 
Defendant the ſame 5th. of May ejected him, and 
upon Non cl. the Jury found that the ſaid J. S. 
the ſaid 5th. of May, by Indenture bearing Date 
the 4th. of May, demiſed the Houſe to the Plain- 
tiff, to have and to hold from the Feaſt of the 
Annunciation laſt paſt, for and during the 7 
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of twenty one Vears next enſuing the Date hereof 
fully to be compleat and ended. In which caſe 
the Term began from the Feaſt of the Annuncia- 
tion in Computation of the twenty one Vears, and 
upon the 5th. of May in point of Intereſt. But Rel 
agreed, that if in the Principal Caſe the Leaſe had 
been made To have and to hold from the Day 
of the Date from henceforth for ſeven Years, then 
the Plaintiff had declared right. Judgment was 

iven againſt the Plaintiff. Hobart's Rep. 18 or 27, 
Select Caſes 77. | 

R. G. ſcized of Land in Fee gave it by Deed in- 
dented to one A. Pro termino vita ſue, Rem. inde 
rectis haredibus maſculis de corpore R. diffi ſcil. Le Do- 
nor, Legitime procreatis. Rem. inde rectis bheredibus R. 
in perpetuum, and after the Donor had Iſſue two 
Sons and died, nd afterwards A. the Donee for 
Life died, the eldeſt Son entred and had Iſſue. 2 
Daughter, and died without Iſſue-male. If the 


Daughter or the Brother ſhould have the Land 


was demurred in Law in Treſpaſs, and the Caſe 
was well debated, that is to ſay, If this Limitation 
of the Tail was good or not. And then admitting 
that, how the Tail once commenced and veſted in 


the Poſſeſſion of the Eldeſt Son, when he died 


_ without Iſſue-male, whether the Tail were ſpent, 


or that it ſhould come to the Younger Son as the 


Caſe of one Roberts in the 1f. zd. and 4b. of Ed. 
34. was; and ſee for this Littleton in the Chapter 
of Tail, where Land is given to the Son and the 
Heirs of the Body of his Father ( at that time 
Dead) 1 This was a good Tail in him. 
But S. if his yonnger Brother (if he had any) 
ſhould inherit. Alſo in the Chapter of Eſtates 
conditional, where the Condition was, that the 
Feoffee ſhould give the Land to the Feoffor and to 
his Wife, and to the Heirs of their two Bodies 
begotten, who had Iſſue and died, and the Feoffee 
made a Gift to the Eldeſt Son, and to the Heirs 


of the Body of the Father and the Mother begot- 


ten. This was a good performance. But Q. whe- 


ther the Younger Son (if he had any) ſhould in- 


herit. 


OO 


1 Qy' Reg 
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The Þabendum in Deeds, 
herit. And it ſcemed to Dyer that he ſhould be 
Inheritable by this —_— Form of the Gife, but 


the Limitation of t 
The Aunceſter Deviſed by his Will the whole 


Land to his Wife, until the Heir ſhould be of 
the Age of twenty four Years, and at that Age 
the Heir ſhould have the whole to him and to his 
HUeirs for ever, and that when he came to the Age 
of twenty four Years, the Wife ſhould have a 
ZE third part during her Life; And if the Heir died 
before the Age of twenty four Years, then the 
Land ſhould remain to the Wife during her Life, 
and after her Deceaſe (if the Heir had no Iſſue) 


the Remainder ſhould be to 4. Daughter of the 


"T8 Dcviſor, the Remainder to the right Heirs of the 
© Deviſor. The Wife died, afterwards the Heir 


came to the Age of twenty four Years and is yet 


2 in Life, and it was adjudged that no Intail was 
made by this Will, but the Fee-ſimple deſcended 


to the Son, Dyer 124. pl. 38. 
What Limitations in Wills ſhall make an Eſtate 


Tai, what an Eſtate for Life, &c. See Dyer Title 
= Deviſe. Tail, Leaſe Diſcent, Ge. a 


A Parſon Leaſed his ReQory for the Term of 
three Years, and after the end of the three Years, 


to the end and term of other three Years then 
next and immediately enſuing, and ſo after the 


end of the ſame three Years to the end and term 


6x 


2 s Remainder in Tail was 
= adjudged void. Dyer 156. pl. 24, 25. 


What was 
but a 


of other three Years, during all the term of the Leaſe for 


natural Life of the Leſſor ; And by the Opinion nine Tears, 


of many Benchers of the Middle Temple, and divers; 
Juſtices of the Common-Bench, he ſhould have but „ 


an Eſtate for nine Vears, if the Leſſor ſo long li- lung, 


ved. for it wanted Words to prove that lie ſhould 5 
have the Eſtate for the Life of the Leſſor. But if CO” 


it had been. and ſo from three Years to three been from 


Years during the Life, peradventure it would have ,;,; 
enured . But in the firſt Caſe it was ſaid a 2 
alſo, That if he had an Eſtate in the ReQory for the eee 
Life of the Parſon he ought to have had Livery of ring hi: 
Seiſin, & c. Dyer 24. pl. 151. Life. 


Termor 
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The Habendtim in Deeds. 

Termor of a Houſe for forty Vears Deviſed and 
gave the Houſe by his Feoffment without Limi- 
tation of the Eſtate which he gave, it ſhall carry 
the whole Term, for the Deviſee may not have 
an Eſtate in the Houſe at will, nor for Term of 
Life, nor for Term of any Years or Year ; There- 
fore the whole Term ſhall paſs, per Opinionem Ju- 
fliciariorum de Banco. Dyer 307. pl. 69. ED 
Henry Milburne and Mary his Wife, late the Wife 

of R. Tork Serjeant at Law, made a Leaſe to H. New- 
man and J. Deanage by theſe Words Habend & te- 
Fhere | 
Survivor in Com” Somerſet prefat H. & J. ad terminum vitæ eo- 


| ſhould have rum conjunf#' & alterius diutius viventis ac aſſgnat ſuis 
| the whole qui primus eorum decedere contingat durante vita e jus 


if no Seve- quis unte & non aliter. Quere, If by reaſon of 
rance were this Word Conjunctive they are reſtrained to make 
made in Partition; and it ſeemed to divers they were not. 
the Life of Item quære, If he who firſt died might aſſign his 


the ether. Moiery or the entierty during the Life of his 
| Companion, and to what purpoſe theſe Words 


ſound. And it ſeemed to divers, that he who 
ſurvived ſhould have the Entierty, if no Severance 
be made in the Life of the other, Dyer 46. 71. 7. 

Vide plus in Dyer Title Leaſes. 
A Prebendary of Curburough in Com” Stafford De- 


miſed a Tenement in right of the Prebendary to 


Pyat and his Heirs Habend' to him and his Heirs 
Where for three Lives, with a Letter of Attorney to de- 
Leaſe of liver Seiſin to Pyar, his Heirs, Executors or Aſſigns. 
Prebenda- The Tenement was accuſtomably let, and the An- 
ry ſhould cient Rent reſerved. The Queſtion was, If the 
not bind Leaſe was good againſt the Succeſſor of the Pre- 
the Succeſs bendary. Wilmor pro Qucr. This Leaſe ſhall not 
for, and bind the Succeſſor; and he ſaid that in caſe of the 
where o- Prebendary the Conſtruction ſhall be ſtricti Juris, 
therwiſe. for he had not curam animarum. The Premiſes 
Haben- do paſs an expreſs Fee-ſimple, and the Habendum 
dum ſha! ſhall not Abridge it to an Eſtate for Lives, and for 
not alriage that he cited theſe Books, 45 E. 3. 20. Cr. 3.131. 
the Pre- Caſe Hoo and Pearſe. Leon, part . f. 25, 131. 13 H. 
miſes. 7. 23. 14 H. 8. 14. Purk. 153. Pl. Com. 153. 38 Hf. 6. 

| Y 34 


nend predict Paſtur vocat Seils. marſh in Hungertridge 
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The Habendum in Deeds. = 63 


= againſt the Grantor ſhall be taken. 2. The intent —_—_— 5 
of the Parties ſhall be taken if it may ſtand with eee. 
the Rules of Law. 1. The Habendum may enlarge . Fe be 
the Premiſes, 8 Co. 154. 2 Cr. Tharman verſus Cooper. 
2. The Habendum may abridge the Premiſes, 19 H. lai 
6. 22. b. 21 H. 6. 7. 37 Al. p. 15. Pers. Sect᷑. 1 ws the 
176. 35 Af. p 14. Br. Eſtates 36. 3. The Heber. 77 
dum fhall explain the Premiſes. Dyer 160. Moor 43. 
4. The Habendum may avoid the Premiſes, 2 Cs. 
Caſe, Buckler verſus Harvey. Roll Eſtates 854. In 4. 
this Caſe the Habendum ſhall explain. Judgment per 
totam curiam, that the Leaſe is good againſt the Suc- 
ceſſor, for the Habendum ſhall expound the Premiſes, 
and no Repugnancy ; for the Leſſee and his Heirs 
8 ſhall have as in the Premiſes, bur ſhall have only 
por three Lives as in the Habendum, Sir Thomas Jones's = 
Rc. 4 Pilſworth verſus Pyer. | | | 
| A Bargain and Sale to one and his Heirs Haben- Haben. 
dum after the Death of the Bargainor, the Fee paſ- 4, void. 
ſeth by the Premiſes, and the Habendum void. Le- 
vinx 3. part 329, 370. | 
Truſt of a Term is limited to W. for Life, Re Zitation 
mainder to R. for Life, Remainder tothe Heirs of f erm in 
the Body of R. and for want of ſuch Iſſue to the J ff. 
kxecutors of JV. it all veſts in R. Pollexfen 24. Tat- 
ton contra Molineux. 8 
XX Truſtofa Term limited to one for life, and af- 
ter to his eldeſt Iſſue-male, is a good Remainder, 
snd the Feoffment of Tenant for life ſhall not de- 
XX troy it. Poll:xfen 26. Cotton contra Heath. 
Divers other Limitations of Terms and Eſtates 
in Truſt and to Uſes you may ſee in Polexfen fol. 
| 24 to 44. Mod. Rep. i part 114 Burges verſus Burges. 
Habendum from the Expiration of a former Leaſe 
| which is miſrecited, when it ſhall Commence, and 
how it ſhould enure and be conſtrued, Calthrep 148. 
Te. Foot verſus Berkley, | In 


64 The Habendum in Deeds. 
| In a Caſe between Greenwood and Tiler in the King's 
Bench, Trix. 17 Jac. Kor. 1179. It was adjudged and 
affirmed afterwards in the Exchequer Chamber 

Where a upon a Writ of Error. That if one makes a Leaſe 
1 Leaſe for life by Indenture 20 die Auguſti 2 E. 6. Haben. ³⁵⁸ü 
| bound the dam from Michaelmas following for three Lives, 
| Feme. and Livery is made by the Leſſor after Michaelmas, 
it is a good Leaſe by the Indenture, for it was a 
Leaſe by Baron and Feme of the Land of the ume 
which ought to enure by the Deed, otherwiſe it 
had not been good to bind the Feme; for it was ad- 
— that it bound her, Cr. Car. 67. Own 

verſus Thomas ap Rees. 5 | 

One Crogat was poſſeſſed of a Leaſe for one thou 
ſand Years, and by Deed Poll granted, all his 

Term Eſtate and Eva therein to Heſter his 
Daughter, Habendum to the ſaid Crogat and his Wife 
for their lives, and after their Deceaſe to the ſaid 
Heſter, and if ſhe hath Iſſue of her Body, then to 
her Executors or Aſſigns, Provided that ſhe ſhall 
pay to Diana her Siſter after the Death of Crozar 
and his Wife 10 J. per Annum during her life, Pro- 
| vided alſo, that if the ſaid Heſter died unmarried, 
40 ' Where the having no Iſſue of her Body lawfully' begotten, 
Grant of 8 That then this Grant to the ſaid Heſter ſhould be 
= Term was void, and then Diana ſhould have the Term. It 
| good, and was found that Heſter married and died without 
*be Ha- Iſſue; Cregat and his Wife died; The Plaintiff in 
bendum Ziectione firme claims by Leaſe from the Executors 
void. be. Of Heſter, and the Defendant claims under Diana, 
cauſe re- and alſo by the Executors of Crogar. And, whe- 
pugnanr, ther the Plaintiff claiming from the Executors of 
Heſter ſhould have it, was the Queſtion : And for 
the Plaintiff it was urged, that this was a good 
| Grant of the Term to Heſter, whereby ſhe was In- 
tereſſed therein, and the Habendum void. And the 
ſecond Proviſo for Determination thereof is not 
| performed, becauſe ſhe did not die unmarried, 
1 and in that Point the Proviſo is good, and the 
| other part of the Proviſo is to no purpoſe ; for 
ſhe cannot die unmarried and have Iſſue of her 
Body lawfully begotten, and therefore it is - be 
: 8 * 


— —— — — 
* 
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5 Reje&ed, wherefore, Cc. But all the Court de- 
d livering their Opinions Seriatizs. conceived the 
r Plaintiff had not any Title, but the Defendant had 
e good Title, for they agreed that the Grant was 
[= good and the Habendum to the Grantor and his 
, Wife for their Lives, and after to Heſter is void, 


becauſe it is repugnant to the Grant; but the Ha- 
ban dum ſhews the intent of the Parties, that the 
Exccutors of Heſter ſhall not have it, unleſs the 
be married and hath Heirs of her Body; and the 
pProviſo that if ſhe die unmarried, having no II- 
ue of her Body lawfully begotten that ir ſhall be 
void, ſhall have this Conſtruction, that if ſhe die 


1— unmarried or married; having no Iſſue of her 
is Body ( for ſhe may not have Jawful Iſſue, unleſs 
is ſhe be married) then it ſhall be void, for that 
fe is expounded by the Caſe in the Habenduin, that he 


Lid not intend that the Executors of Heſter ſhould 


to bave ic, unleſs that ſhe had Iſſue. So by this Con- 
11 tſtruction the Words of the Dced ſtand together, 
at and when it was found that ſhe was married and 
b died without Iſſue, the Eſtate ro Heſfer and Limi- 
d, tation to her Exccutors is determined, whereup- 
n, on Rule was given that Judgment ſhould be gi- 
be ven for the Defendant, unleſs other matter were 
It ſewed, Ce. Cro. Car. 110. Geſhawke verſus Chigs 
ur e“, 290. | © 5 | 
in Error upon Judgment in Hintſtire. The Error frhere the 
rs vas aſſigned in point of Law, viz. Thar Judg- inn tation 
a, ment was given there upon a Special Verdict for in the Ha- 
c- he Plaintiff where it ought to have been for the hendum 
of efendant. The Caſe was, Land was given to made an 
or ren and Feme, Haben um to Baron and Fime to the gate tail. 
od 1 uſe of them and the Heirs of their Bodies; the | 
n- Queſtion was, whether it wete an Eſtate for Li! 
he only, or an Eftate-tail; and ir was adjudged to bs 
ot On Eſtate-cail, and now argued by Littleton Re- 
d, order of London, for tha Plaintiff in the Writ, of 
he Error, agd by Calthrop for the Defendant; And 
or Il the Court ( abſ ente Richardſon ) held that the 
er r Pare to be affirmed, for they con- 
be ceived tllat this Limitation in hy Habendum to 17 

| ; | e 


of the Uſe 


. granted to the Plaintiff 


\ 
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Limitation uſe of the Grantees, and the Heirs of their Bodies 
is as a Limitation of the Land it ſelf, being all to 
in the Ha one Perſon, and is as if it had been ſaid Habendun 
bendum, to them, and to the Heirs of their Bodies and nor 
the lame as like to the Caſe, 2 & 3 Eliz. Dyer 186. For true it 
Limitation is when the Eſtate is limited to one or two to the 
of the Land Uſe of others and their Heirs, the firſt Eſtate is 9 
being to the not enlarged by this Implication, and the Uſe can 
ſame per- not paſs a greater Eſtate; but here when the 


ſon. 


Grant and Habendum convey the Eſtate, and the 


Limitation of the Uſes to the ſame Perſon, that 
ſhews the intent of the Parties, and is a good Li. 
mitation of the Eſtate, for it is not an Uſe divided 


from the Eſtate, as where it is limited to a'Stran. 


er, but the Uſe and the Eſtate go together, where. 
re itis all one, as if the Limitation had been to 
them and the Heirs of their Bodies; and Jenes ſaid ⁵ü 
that he knew many Conveyances to have been 


upon Judgment was affirmed, Cro. Cor. 178. Me- 
yedith verſus Jones. Vide Cro. 166. Saunders verſus 


Corniſb. 


Error of a Judgment at the Grand Seſſions at 3 h 


mado in this manner, and twice brought in Que. 
ſtion, and adjndged to be an Eſtate tail; where. 


Carnarvon in an Annuity by Bill for 220 J. Ar- 
rearages of an Annuity granted of 201. quas e& 
debet, and counts that the Defendant upon the! 


Nov. Anno quarto Jacobi Regis by a Deed ſhwen, had 
ſaid Annual Rent b 
the Name of an Annuity or Annual Rent of 200. 
Habendum to him for his Life, by virtue whereof 


he was ſeized in Dominico ſuo ut de libero Tenemento, 


and for eleven Years behind at ſuch a Feaſt he 


brings the Action. The Defendant demands oy 
of the Deed, which being entred and read, it 


thereby appeared, That it was a Rent iſſuing out 


of a certain Parſonage in the ſaid County, . with 
a Clauſe of Diſtreſs upon the Rectory or Church 


of Kenthkeley and divers other the ReQories in the | 
there mentioned. The Defendant ' ; 


faid County 
leaded that the ſaid John Beil granted the aid 
ectory with the Church of Kenthkelley to the * 

0 1 tl 
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tiff and his Heirs, whereupon. he entred therein, 
and ſo pleaded it as an Extinguiſhment, Sc. The 
Plaintiff ſaith, that there was nothing granted 
ehereby which was pertaining to the ſaid Church; 
he Defendant - pleaded; that ſuch a piece of Land 


- 
2" 


2 Vas parcel of the ſaid ReQory and Church; and 
bereupon they were ar Iſſue, and found for the 
= - laintiff, and Judgment; given for. him. | And now 
rror was brought and ſeyeral Errors aſſigned, to 


— 


Tz hich the Defendant pleaded in 3ullo oft erratam, 

4 c. Ve Cre. Car. 122. Sir John Bodvill verſus Bod- 

3 J. N Eat fe” 

5 And now having done with Habendumt, being 

5 e ſecond Formal Part of a Deed, we proceed 

- > the Third, which is the 2 

f 8 | 8 

" The Tenendum in Deeds. 

e- 3 A | : P . ER | 1 5 
Enant, in Latin Tenens, is derived of the Verb pegniti 

4 Temeo, and hath in the Law five Significati- 3 Te. 


5, 1. It ſignifies the Eſtate of the Land, as when nendum 

e Tenant in a Præcipe of Land pleads quod non and Tenant 
ret, & c. this is as much as to ſay, that he hat! 
dr Seiſin of the Free-hold of the Land in Que- 

on. Therefore it is ſaid Tenant in Fee- ſimple 


4 ' he which hath Lands to hold to him and his 
b irs. 2. Ir ſignifieth the Tenure or Service 

7 | hereby the Lands or Tenements are holden, and 
* ll fbis Senſe it is ſaid in the Writ of Right. 
co: "like clamet tenere de te 2 I berum ſeruitium, &. And 
* his Signification he is called a Tenant or hol - 


. becauſe all the Lands and Tenements in 


Ui u in the Hands of Subjects are holden me- 5 
Hs 4 ey or immediately of the King; for in the 2 
h | of Exzland we have not properly allodium, | 
ghar eis, any Subjects Land, unleſs you will take 

q he dium for ex ſolide, for ſo it is often taken in the 


ok of Doomeſday. And Tenants in Fee - ſimple 


dant there called Allodari j he 1 
; or Alloarij, and he is 

oo led a Tenant becauſe he holderh of ſome ſu- 

, our Lord by ſome Service, and therefore the 


F 2 King 
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The divers King in this Senſe cannot be ſaid to be a Tenant, 
fenificeti becauſe he hath no Superiour but God Almighty, 
ons of the Pr. d'»m Domini Regis oft directum dominium cujus nul- 
Word Te- lus Author oft niß Deus. And as Bracton faith, Omnis 
nere. dem ſub to, & ipſe ſub nullo, niſi tam um ſub Deo. 
The Poſſeſſions of the King are called Sacra Pa- 
trimonia- and Dominica cironæ Regit ; but though a 

Subject hath not properly directum, yet hath he 

utile Dominium. 3. Alſo Tenere ſignificth perfor. 

mance, as in the Writ of Covenant, Qzod teneat 
conventionem, that is, that he hold or perform his 
Covenant, 4. And likewiſe it ſignificth' to be 

bound as it 1s ſaid ia every Common Obligation 

teneri & firmiter obligari. 5. And Laſtly, It ſigni- 

fieth to Deem or Judge, as in 30 E. 3. C 4. It 

ſhall be holden for none, that is Judged or Deem- 

ed for none, and ſo we commonly ſay it is holden 

in our Books. And theſe ſeveral Si 


Significations 


do properly belong to a Tenant in Fee-ſimple, for 
he hath the Eſtate of the Land, he holdeth the 
Land of ſome Superiour Lord, and is to perform 
the Services due, and thereunto he is bounden 


we Doom and Judgment of Law Co. 1 luft. r. 
4 | he 22s | 


ifcs- The two Words to have and to hold prove 2 
nien of the double Signification, wiz. Aver to have an Eſtare of 
Words, to Inheritance of Lands deſcendible to his Heirs,and 
have and Tener, to hol che ſame of ſome Superiour Lord, 
10 hold, and the Tenexdum at this Day where the Fee- ſin - 

ple paſſeth muſt be of the chief Lords of the Fer. 
Co. 1 Inſt. 6. 2. | _ 
Signifcatio And Tenements Tenements is the only Word 
of the which the Stat. W. 2. de donis conditionalibus, that 
I! o-d Tee created Eſtates- tail, uſcth ; and it includeth not 
ment. Only all Corporate Inheritances which are or may 
| be holden, bur alſo all Inheritances iſſuing out of 
any o? choſe Inheritances, or. concerning or an- 
nzxed vo or exerciſable within the ſame, though 
| they lie not in Tenure. Cs. 1 Inf. 19. B. 20 4. 
De J. be- Where the Words De libero Tenements are ex- 
ro Tenc- pounded to extend to a Rent- ſeck or Rent- charge, 
cnto. albeit they are againſt common Right; * 


Feoff nent, but implicitly to direct the Tenure, 


The Tenendum in Deeds. 69 
Man hath a Frec-hold in them, and if a Man 
ranterh omnia Tenements ſua, a Rent-charge or a 
ent · ſeck doth 75 Co. 1 Inſt. 154. 4. 


wiz. That the Tenants ſhould not enfeoff ano · 2 
ther of parerl, to held of the chief Lord that ref the 
is, of the next Lord) but to hold of himſelf, and um. 
then the Lord may Diſtrain in every part for his 
whole Service withdut any Prejudice unto. him: 
Bur this Opinion, is 2 the Authority of our 
Books, and 2a 7 the 1 Statute of 2 | 
Charts, For firſt it is agreed in 10 H. 7. that as 

well before the 545 — after a Tenane” which — oy 
held two Acres might have Aliened one. of the anne en. 
| Acres, to hold of him, and notwithſtanding the 

| Lord might have deſtrained in which of the Acres';h,- of 
he would for his whole Services; and Reaſon pargel. bur 
teacheth, that before that Statute, a Tenant could ought to 
not have Aliened a parcel to hold of the chief feng 
Lord, for the Seigniory of the Lord was entire % whole. 
for the which the Lord might Diſtrain in the : he of 
whole or in any part, and which the Tenant by he chief 
his own Act cannot avoid to the Prejudice of the d. 
Lord to bar him to Diſtrain in any part for his 


ervices, as he ſhould do, if he ſhould enfeoff an- 


other of parcel to hold of the chief Lord, but 
the Tenant might have made a Feoffment of the 


# | whole, to hold of the chief Lord, for there no 
Prejudice enſued to the Lord. Others have ſaid, 


nnd that truly, That the Intention of the Statute Before the 
| Was, Thar the Tenant could not Alien oy Starute of 

( which might turn to the Prejudice of the Lord) Magna 
without his Aſſent. and this appeareth clearly by Charta, 
the Mirrour. An! by this Statute the King took ns Fine due 
Benefit to have a Fine for his Licenſe before which to the King 
Statute no Fine for Alicnation was due to the for Mlicws- 

9 5 th „„ King, tien. 
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King; for it is adjudged that for an Alienation 
in the time of Hen. zd. no Fine was due, and it 
appeareth in our Books, That if an Alienation 
had been made before 20 H. 3. no Fine was due 
to the King for Alienation; now it is to be ob- 
ſerved. That oftentimes for the better under- 
ſtanding of our Books, the adviſed Reader muſt 
tate Light from Hiſtory and Chronicles, eſpecially 
for diſtinction of Times, and therefore Mat. Paris 
( who in his Chronicle reciteth Magna Charta) 


teſtiſieth that King Hen. 3d. by evil Councel ( and 


K . | 
| iht eſpecially as the Truth was, of Hubert de Burge 
36. gs 3 Chief Juſtice) —_ to ayoid the 2 
„ Charter firit Granted by his Father King John and 
Charter Afterwards Granted and Confirmed by himſelf in 
granted by the teh Year of Hen. 3d. for that as he ſaid nel 
K. John John did grant it by Dureſs, and that he himſe 
= con. Was within Age when he Granted and Confirmed 
firmed it. But for as much as afterwards the ſaid King 
Hen 3. en. 3d, in the zacch Year of his Reign at what 
time he was twenty nine Years old did Grant 
and Confirm the ſaid great Charter, for that Cauſe 
to put out all Scruples is the twentieth Vear of 
Hen. 3d. named, albeit in Law the King's Charter 
granted in the ninth Year of Hen. 3d. was of Force 
and Validity notwithſtanding his Nonage, for 
The King that in Judgment of Law the King as King can. 
canner be not be faid to be a Minor; for when the Royal 
ſaid to be Body-politick of the King doth meet with a na- 
Mime. tural C:pacity in one Perſon the whole Body ſhall 
| have the Quality of the Royal-Politick which is 
the greater and the more worthy, and wherein 
is no Minority. For Omne majus trahit ad ſe quad 
eſt minus; and it is to be obſerved, That no Record 
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can be found that either a Licenſe of Alienation Ku | 


was ſued, or pardon for Alienation was obtained 
for an Alienation withour Licenſe at any time be- 
fore the twentieth Year of Hen. 3d. And it is holden 
in the twentieth of Edw. 3. That a Licenſe of 
Alienation grew by this Statute, In the caſe of 
a Common Perſon, it was the Common Opinion, 
that if the Tenant had Aliened any parcel con; 

| : trary 


. — "OO — 
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The Tenendum in Deeds. 
trary to the ſaid AQ, that he himſelf was bound 


by his own Ad, but that his Heir might have 


avoided it, and in the King's Caſe many held the 
ſame Opinion, and it appeareth by the Preamble 
in x E. 3. that complaint was made that Land 


"33 holden of the King in capite being Aliened with- 
cout Licenſe was ſeiſed as forfeited, and in the | 
"X& Caſe of a Common Perſon the Stat. of 18 E. 1. De The Srature 
Jus emprores terrarum hath made it clear, for this quia emp- 
hath in effect as to the Common Perſon taken a- tores ter- 


7x 


way the ſaid Statute of Magna Charta cap. 32. for raum 


1 thereby it is provided 9 licear wnicxique libero hath in e- 


homini terra: ſuas ſeu tenementa ſus ſeu partem inde fes taken 


FRE 4d woluntatem ſuam vendere, its quod Feoffatur, &c. away the 


de capitali Domino, and herein are divers notable ;þe Stature 
Points to be obſerved, 1. That this Word Licea: of Magna 


proveth, that the Tenant could not, or at leaſt- 
wiſe was in Danger to Alien parcel of his Te- 
nancy O&c. upon the ſaid Act of Magna Charta. 
2. 


Charta. 


. That upon the Feoffment of the whole the Bur that 
Tenant ſhould hold of the Chicf Lord. 3. That 4% did 
the Tenant might enfeoff one of part to hold pro wor take 
particula of the Chief Lord. But this Act, the King awsy the 
being not named, did not take away the King's King's 
Fine due to him by the Statute of Magnus Charta. Fine. 


Co. 1 Inſt 45. a. b. 2 Inſt. 65, 86, 275. Here 
it appeareth that Tenant in Fee, Tenant in Tail, 
and Tenant for Life are ſaid to have a Frank- 
ren:ment, a Free-hold ſo called, becauſe it doth 
diſtinguiſh it from Terms of Years, Chattels up- 
on incertain Intereſts, Lands in Villenage or Cu- 


ſtomary, or Copy-hold Lands. Liberum autem Te- 
nementum dicitur ad differentiam Villenagij, & wil- 
IX lavorum qui tenent villenagium, quis non habent Actio- 
nem nec aſiſam, & c. Item quod ſit ſuum & non alienum, 
| boc eſt, ſi teneat nomine aliens ut firmarius & ad ter. Tenant by 
| minum vel ſicut creditor ad vadium. And note, that Statute 


Tenant by Statute Merchant, Statute Staple, or Merchant, 
Elegit are ſaid to hold Land, Ur liberum Tenemen- & c. are 
tum, until their Debt be paid, and yet (as hath ſaid 50 bold 

been ſaid ) they have no Free-hold bur a Chattle ut libe- 
which ſhall go to the Executors, and the Execu- rum Te- 
| | 4 tors nementu 


— 
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tors alſo if they be oufted ſhall have an Aſſize. But 
(t) is Similitudinary, becauſe they ſhall by the 
Statutes have an Aﬀze as Tenant of the Free. 


hold fhall have, and to that Reſpett hath a Simi, 
litude of a Free hold, but nallum ſimile eſt idem. 
Co. 1 Inſt. 43. 4.b. © . 
pi vim of There is a Diviſion of Tenure, That is to ſay 


Fonure. | 


ſome be Spiritual and ſome be Temporal. And 
of Spiritual, ſome be incertain, as Tenures in 
. Frankalmoigne ; and ſome be Divine, as Tenures by 
Divine Service Again, Divine Service certain is 
eee either Spiritual, as Prayers fo God, or 
emporal as diſtribution of Alms to poor Peo- 


ple. The Liturgy or Book of Common and of 


. eclebrating Divine Service is altered, this Altera- 

tion notwithſtanding, yet the Tenure in Frank. 

#/moigne remaineth, and ſuch Prayers and, Divine 

| Service ſhall be ſaid and Celebrated, as now is 

| Authorized, yea, though the Tenure be in par- 
If Tenant ticular, as Litleton ſaith, wiz. 4 Chaunter un Meſſe, 
in Frank- Kc. ov» Chaunter un placebs & dirige, Vet if the 
almoigne Tcnant faith the Prayers now Authorized, it ſuf- 
Jay the ficeth. And as Litleion ſaith, the changing of one 


Prayer um kind of Temporal Services into other Temporal 


pſed, it Services altereth neither the Name nor the Ef. 
fufficerh. Ed of the Tenure, ſo the changing of Spiritual 
Altering Services into other Spiritual Services, altereth 
Tuwporal neither the Name nor effeft of the Tenure. And 
Services u albeit the Tenure in Travkalmeigne is now reduced 


Temporal, to a certainty contained in the Book of Common- ü 


er Spiritu- Prayer, yet ſeeing the Original Tenure was in 
al to Spi- Franka.meigne, and the Change is by general Con- 
ritual al- ſent by Authority of Parliament whereunto every 
vereth vot Man is party, the Tenure remains as it was be 
the Tenure, fore. | ; | 


Difference Tenant in Franlalnoigue differeth from a Te. 


between nant in Frank-marriage, for Tenant in Frank-mar- 
Tenint in riage ſhall do Fealty, but Tenant in Frankalyeignt 
Frankal- fhall not do any or any other thing but devers 
moigne, avimarum ſuffragia. And it is alſo ſaid in our 
and Tenaut Books, Que Frank almoigne eſt le pluis haute Servict, 
in Pet, and this was confefſed by the Heathen Poer. 

marriage. 3335 : 12 PE — Fai 
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Publica pos. 2 Son profanis. 


And certain it is, that xunquem res humane tro- 


OM oe fad, ub meghguntur Divine, Co. 1 Inſt. = 


Pp q % 7 | 
_—— 
9 „ . A & 
4; 
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in every Gift in Tail without more ſaying the ANT 


Reverſion of the Fee-fimple is in the Denor. And pense in 
' XX che Donees and their Iftue ſhall de to the Donor 7,;1 ſhall 
and to his Heirs the like Services, as the Donor 4% 20 he 
doch to his Lord next Paramount, except the Hen he 


Donees in Frank-marriage who ſha}l hold quiet- Services a 
ly from all manner of Services ( unleſs it be for he goth ;, 
Fealty ) until the fourth Degree is paſt, the Iſſue cp, Lord 
in the fifth Degree, and ſo forth the other Iſſues para- 
after him ſhall hold of the Donor, or of his Heirs, „unt. 

as they hold over, as before is ſaid. And the rea- Except Do- 
ſon of this is that when by Conſtruftion of the ge in 
ſaid Statute, there was a Reverſion ſetled in the Frankal- 
Donor, for that the Donee had an Eſtate of Inhe- qojgne. . 
ritance, the Judges reſolved that he ſhould hold ' © * 
of his Donor, as his "onor held over. As if the 


= Tenant had made a Feoffment in Fee at the Com- 


mon-Law, the Feoffee ſhould have holden of the 


| | | Feoffor 'as he held over, and before the Stat. of Before the 


W. 2. the Donee had holden of the Donor as of Statute of 
his Perſon; and now of him as of his Reverſion; W. 2 che 
but if a Man make a Leaſe for Life or Years, and Ponce had 


7 | reſerve nothing, he ſhall have Fealty only and no 5% of Do- 
in Kent, though the Leſſor hold over by Rent, &c. yy 'f 2 


And this as Litleton ſaith is regularly true, If the 5½ perfin 
Donor makerh no ſpecial Reſervation, for then bur nom ac 


1 the ſpecial Reſervation excludes the Tenure gf hie Re- 
which the Law would create. As if Tenant by verſion. 
= Knights Service had made a Gift in Tail reſerving Svecial Res 


W Fealty and Rent, the Donee ſhall hold in Soccage ſervation 
by Fealty and Rent, and not by Knights Service. cle 
But if a Man hold Land of the King in Grand he Tenure 
Serjeanty and maketh a Gift in Tail generally; in he Low 
this Caſe the Donee ſhall not hold of the Bonor would ere. 
by Grand Serjeanty, becauſe no Man can hold by . 
| FC Grand by 
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Grand Serjeanty, but of the King only, as hereaf. 
ter ſhall be ſaid, and therefore ſeeing Grand Ser. 
jeanty did include Knights Service, he ſhould in 
that Caſe hold of the Donor by Knights Service. 
"The Tenxrs Lord Meſne and Tenant, the Tenant holdeth by 
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and how four Pence and the Meſne by twelve Pence, the Ml 


Lord Meſue Tenant makes a Gift in Tail without reſerving 
and Te- any thing, by reaſon whereof he holdeth by four 
. want jhaf Pence, in reſpect of the Tenure over. After. 
wards the Reverſion Eſcheats, now ſhall the Do- 
nee hold by twelve Pence, for the Meſnalty which 


was four Pence is Extin&, and the Law reſerved 


the Tenure upon the Gift in Tail,in reſpe& of the 
Meſnalty, an 


tin& alſo, and then by the ſame reaſon that the 

Donee ſhall take Advantage, if the Donor by Re. 

Teaſe or Confirmation had holden . by Leſſer Ser- 

. vices, by the ſame reaſon he ſhall be prejudiced 

| 3 he holdeth by greater Services. Co. 1 Inf. 
22. 6. 23. 4. 


Reſer the Before the Statute Quis emprores terrarum if a 
State Man had made a Feoffment in Fee ſimple by Deed 
Quia or without Decd,yielding to him and ro his Heirs 


emptores a certain Rent, this was a Reat-Service, and for 
terrarum, this he might have diſtreined of Common Right. 
Rent re- And if there were no Reſervation of any Rent, 
ſerved up- nor of any Service, yet the Feoffee held of the 


en 4 Feoff Feoffor by the ſame Service as the Feoffor did 4 


mem in hold over of his Lord next Paramount. 
Fee was 4 
Rent Ser- offment in Fee by Parol he might upon that H eoff. 
vice, ment have reſerved a Rent to him and his Heirs, 
becauſe it was a Rent Service and a Tenure there- 
by created, Co. 1 Iuſt. 143. 4. , 
Tenure by Grand Serjeanty is where a Man 
holds his Lands or Tenements of our Sovereign 
Lord the King by ſuch Services as he ought to 
do in his proper Perſon to the King, as to carry 
the Banner of the King or his Launce. or to lead 
his Army or to be his Marſhal, or to carry his 
Sword before him at his Coronation, or to oF 
| | his 


Definition 

Ienure 
y Grand 
Serjcanty. 


At the Common Law if a Man had made a Fe- 


when the Meſnalty is Extinct, the 
former Rent between the Donor and Donee is Ex. 


258 A 
,— 
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is Sewer at his Coronation, or his Carver, or his 

4 e 3 one of his Chamberlains of the 
WReceipr of his Exchequer, or to do other like 
Services, Cc. And the cauſe why this Service is 
Micalled Grand Serjeanty is, for that it is a greater 
ind more worthy Service, than the Service in 

he Tenure of Eicuage ; for he which holdeth by 

RE (cuage is not limited by his Tenure to do any 
nore eſpecial Service than any other which hold- 
th by Eſcuage ought to do, but he which hold- 
tn by Grand Serjeanty ought to do ſome ſpeci- 
i Service to the King, which he that holds 
2 ] ſcuage ought not to do. Vide Co. 1 Inſt. 105. 8. 
0s. 5. | 
= P Tenure by Petit Serjeanty is where a Man holds Petit Ser- 
his Land of our Sovereign Lord the King, to; FRE. 
"3&5 jeld to him yearly a Bow, or a Sword, or 2 4 
vie | yearly , » 4 b 
Dagger, a Knife, a Launce, an Arrow, a pair of? 
;$8$Guilr-Spurs, or the like. The Dignity of the Per. 
con of the King giveth the Name of Petit Ser- 
eeanty, which in caſe of a Common Perſon ſhould 

be called plain Soccage ab efefu. Vide Co, 1 Inf. 
108. s. b. 6 | | | 
= f A Man cannot hold by Grand Serjeanty or Pe- 5 Mr 
eit Serjeanty but of the King, and of the King ,,yn bold 
as of his Perſon, and not of any Honour or Man 3, Grand 
nor. And it is to be obſerved, that regularly a r petit 
enure of the King as of his Perſon is a Tenure 5e, jeanry, 
n Copice ſo called x Nox propter excellentiam, zut of the 
becauſe the Head is the Frincipal part of the xing 2; of 
Body; and although he that hoJdeth of any Com- 57, Perſon. 
non Perſon as of his Perſon holdeth in Capite, uch 7. 
Met in Common Underſtanding it is only applied ure f 
3 o the King, and that Seigniory of a Common Common 
erſom is called a Tenure in Groſs, that is, by it Perſon wat. 
elf. and not linked, or tied to any Mannor, Cc. called Te- 
ie plus, Co. 1 Inſt. 108. 4. 8. . wure in 

Tenure in Burgage is where an Ancient Bur- Groſs. 
rough is, of whick the King is Lord, and they that Definition 
have Tenements within the Burrough hold of of Tenure 

the King their Tenements, and every Tenant for ingurgage. 
his Tenement eught to pay to the King a eoregie 
| ; ent 
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76 The Tenendum in Deeds. 
Rent by Year, &. and ſuch Tenure is but Te, 
nure in Soccage. A Burgh is an Ancient Town 
holden of the King or any other Lord which 
ſendeth Burgeſſes to Parliament, and every City 
is a Burgh, but every Burgh is nor a City, and 
the Termination ef the Word Burgagium ſignifi- 


eth the Service whereby the Burgh is holden. 'F | 


_ Vide plus Co. 1 Int. 110. 2. 


of his Lord, to whom he is a Villain, certain 


the Mannor or otherwiſe at the Will of the Lord, 

and to do to his Lord Villain Service, as to or- 
xy and recarry the Dung of his Lord our of the 

yp or out of his Lords Mannor unto the Land 

of his Lord to ſpread the ſame upon the Land. 
e. The Lord might make Manumiſſion and En- 

Manner of franchiſinent to his Villain. Manumiſſion was when 

Enfran- the Lord made a Deed to his Villain to Enfran, 

cbiſing chiſe him by the word Manumittere, which was the 
Villain. ſame as to put him out of the Hands and Powet } 

| of another. There were many other ways where» - 

by the Lord might make Manumiſſion and En- 

franchiſment to his Villain of which thoſe that 

deſire it may read more at large in Co. 1 Int. cap. 

Of Villenage, and other Authors. But the whole 

being now Manumitted or in a manner Obſolete, 

it is not for our preſent purpoſe to enlarge fur. 

ther thereon. Therefore we ſhall proceed to the 

remaining Tenure which is ſaid to be the neareſt 

Tenne by Copy of Court-Roll, As if Man © 

Tinent Tenant by Copy of Court-Roll. As if a Man 

Copy 7 be ſeiſed of a Mannor witkin which Mannor there 


| Cenrt-Reff is a Cuftom which hath been uſed time out of 


defmed, Mind of Man, that certain Tenants within the 
- -. fame Mannor have uſed to have Lands and Tens 


ments. to hold to them and their Heirs in Fee 


ſimple, or Fee tail, or for Term of Life, & at 
the Will of the Lord according to the Cuſtom of 
the Mannor. And for as much as the Title or | 
Eſtate of the Copyholder is entred into the Roll 
whereof the Steward delivercth him - Cop 


Tenure in Villenage was when a Villain held 


Lands or Tenements according to the Cuſtom of 


Py 
of | 
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thereof, he is called Copyholder, and Brafon cal 
leth Copyholders Yillaines, Seckmannes, not becauſe 

they were bound, but becauſe they held by Baſe 


Tenure by doing of Villains Services. Ce. 1 Inff, 
58. 3. | 


Tenure to be Yantrarius Regis donec uſus fuerit V anträ- 


Tenure to be a Hangman the worſt of Tenures, gis wha. 


Y | and is to hold Lands to be Ultor ſceleratorum con- Texure 6 
[8 demnatoruni ut alios ſuſpendio, alios membrerum de- be Hang« 
x truncatione vel aliis modis juxta quantitatem perpetrats may. 


ſceleripuniat, It ſeems in ancient Times ſuch Of- 
ficers were not Voluntaries. Co. 1 inft. 86. A. 
The Tenures and Services whereby Lands and Typ; 


Tenements are held, Littleten divided into twelve yy Serul. 


Parts, wiz. Homage, Fealty, Eſcuage, Knights ge diu, 

Service, Soccage, Frankalmoigne, Homage Aun- e 12 

ceſtrel, Grand Petit Serjeantys Te- erte. 

nure in Burgage, in Villenage, and into Rents, 

wherein his method is moſt Excellent, for he be- 

ginneth with, | gn 
1. Homage, becauſe ir is the moſt humble Ser- Homage. 


vice of Reverence, expreſſing the Duty of the Te- 


nant to his Lord, and the affectionate Love and 


vrotedction of the Lord towards his Tenant, as 


hereafter ſhall appear. : 
2. Fealty, a ſhred Service exprefling by Oath Fealty. 
his Fidelity to his | ord. : 
3. Eſcuage, which is ſer vitium ſeuti, the Service rſcuage, 
of the Shield. | | 
4 Knights Service for the Defence of the Realm xa ght: 


2X againſt ourward Hoſtility and Invaſions, which the ger vice. 

better might be effected, if ſuch 1 5 Fidelity 
and Love were between Lords and Te 
dugght to be, and as the Law expeRerh. ET 
5. Soccage, the Service of the Plough, aptly Seccages 
placed next Knights Service; for that the Plough- 


nants, as 


man maketh the beſt Souldier. 


6. Frankalmoigne, Service due to Almighty Bronkol: - 


God placed in the middle, for that ir is the moſt moigne, 
honourable Place, and becauſe the firſt five pre- 

ceding Tenures and Services, and the _ = 
4 : | u 
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The Tenenduth in Deeds. 
ſubſequent muſt all become proſperous and uſe- 
ful, by reaſon of God's true Religion and Service, 
for nunquam proſpere ſuccedunt res humane, ubi neg. 
liguntur Divine. 


18 


7. Homage Aunceſtrel, Ancient Families, en- 
joying with their Blood the ancient Inheritance 


| „ 
m -- ae of their Forefathers as a great Bleſſing of the Al. 
© mighty. | — 


8 and 9. Serjeanty Grand and Petit due to the = 
— King only to whom the higheſt and moſt eminent 1 


Grand 


and Petit. 


due, which hath two notable Effects. 1. Ienperij 


Majeftas eſt tutele ſales according to the old Rule. 


2. It is an aſſured means of long continuance of 


Houſes and Families in proſperous Eſtate. 

10. Tenure of Burgage of ancient Burghs and 
Cities, Cc. which are to be ſupported for the 
Honour of the King, and for the Maintenance of 


Tenure in 
 Burgage. 


Trade and Traffick, the Life of all Common- 


. wealths eſpecially of Iſlands. . 
Pillensge, 11. Villenage, for the performance of Service, 
yet neceſſary Service for the cleanſing of Cities, 
urroughs, Mannors, &c. and for the better ma- 


— of Arable Grounds and Increaſe of Huſ- 


' Tenure 12. Tenure by Rents called Vivi redditut, be- 
Rents cal- cauſe the Lords and Owners thereof do live by 
led Vivi them, which they ſhall enjoy the better if Trade 
tedditus. nd Traffick be maintained, and our Native Com- 
modities which are rich and neceſſary, holden u 
and ſaleable at a reaſonable Value. Yide Co. 1 In. 
64. b. | 
Stat, By Stat. Quia emptoret terrarum 18 E. 1. In all 
uia eoffments to one and his Heirs, the Feoffee ſhall 
emptores hold his Land of the Chief Lord of the Fee by 
terrarum the ſame Services that the Feoffor held before. If 
Neef oe ſbali the Feoffment be made of parcel he ſhall hold of 
held of the che Chief Lord pro particuls ; according to the 
Chief Lord uantity of the Land, and the Feoffor fhall be ſer 


4 F 
| Ss. Purchaſes of Lands, or any parcels thereof ſuch 
Lands ſhall not come into Mertmain contrary 
| the 
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he Statute thereof lately made, neither ſhall this 
at be underſtood of fon other than Lands in 
ee- ſimple. | | 

7 4 By — 1 E. 3. Stat. 2. 11. From henceforth 
nds holden of the King in Chief and Aliened . 
"Ew ichour Licenſe ſhall not be forfeited, bur a rea- 
onable Fine ſhall be taken (of ſuch Lands ſo A- 
iened) in Chancery by due Proceſs. 

XX By Star. 1 E. 3. Stat. 2. 13. Lands holden of the 
"King as of ſome Honour ſhall not be taken into 
e King's Hands, as if they were holden of the 


is ing in Chief as of his Crown. { 
5 N By Stat. 34 E. 3. 15. All Alienations which the 
t enants of H. 3. and of other Kings before his 


ime did make are confirmed. 
ny Stat. 7 E. 4. 5. Lands holden of a Comm 
derlon by Fealty, Rent or other Services, coming 
o the King's Hands by Attainder of Treaſon, and 
Peing afterwards granted by the King to another 
l- - hal! be holden as if ſuch Attainder had not 
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— 


en. | a | 
* Bur now by Stat. 12 Car. 2. cab. 24. All Te- By Stat. 12 
5, ures by Knight Service in Capite and Soccage in Car. 2. oll 
. apite, and the Fruits and conſequents thereof Tenures 
« hall be taken away, and all Tenures turned into yew turn - 
ree and Common Soccage, and all Conveyances ed to free 
wm” nd Deviſes ſince the 24th of Feb 1645. ſhall be of and com- 
1. uch Effect as if the Lands and Hereditaments had men Sa- 


hen been holden in Free-Soccage only, and all cage. 
ecnures to be created by the King ſhall be in 
ree-Soccage only, and not in Capite. 


Saving Rents certain, Heriots or Suits of Court Saving 
d Services incident to Common Soccage, and gts cer- 


Jl ich relief in reſpe& of ſuch Rents as is paid it | 

ach rel paid in % Heri- 
1 e of a Death of a Tenant in Common Soccage Ps 
Y 2d Fines for Alienations due by particular Cu- e (eure 

c Nomes, other than of Lands holden immediately E, for 

G f the King in Capite and ſaving Tenures in Frank- ien +. 
ae Imoigne, which alſo ſhall not be Subject to o- 1 „ par- 
ct her Services than now they are, nor Tenures by tien C- 
1 I. altered, nor the Services of Grand Serjean- tom, &C. 
0 y ( other than Wardſhip, Marriage, Eſcuage, 


Voy- 
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Voyages Royal, and other Charges incident to q : 


Knight Service and aid pur fair fta dhevaker & fl! 
marrier ) taken away. | N 


A Father A Father under Age or of full Age of a Child 


may d ſieſe under one and twenty, and not married at the | F 
of the time of his Death; whether then born or in ver: 
Guardran- ſs mere, may by Deed in his life-rime or by Wilt 


ſhip of bi in the Preſence of two Witneſſes diſpoſe t 
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Sen, & c. ſtody of ſuch Child during Nonage, to any in 


_ wrongful takers away or detainers of ſuch Child, 
and recover Damage for the Child's Uſe, and | 


of Raviſhment of Ward or Treſpaſs again 
j 1 
may take into their Cuſtody for the Uſe of ſuch 


Poſſeſſion or Remainder, other than Popiſh Re. 
cuſants ; which Perſons may maintain an Action 


Child the Profits of his Lands and Herediraments 
nd Cuſtody ot his perſonal Eſtate according to 
ſuch Diſpoſition; and bring Actions in relation 
hereto as a Guardian in Common Soccage might 


- 00, - "a 1 
This A This AR ſhall not prejudice the Cuſtom of 


ſhall nos I ondon, nor of any other City or Town Corpo. 


prejudice rate, or of the Town of Buwick concerning Or- 
the Caftom phans, nor diſcharge any Apprentice from his 
ef London Apprenticeſhip, nor infritige any Title of Ho- 


er Town nour Feodal or other, by which any have or my Ml 


Corporate, have right to ſit ja the Lords Houſe of Parla- 1 


ment, as to their Title and ſitting in Parliament, 


and Priviledge belonging to them as Peers. Con- 
firmed 13 41. 2. « 7. „ 7 
By the Statute of Axis emptores terrarum Tenant 
for L b 


ife and Tenant in Tail were not wholly e- 


cluded by force of theſe Words (in fcodo femplici) i 
out of this Statute, for where the whole Fee- ſin] 

ple paſſeth out of the Feoffor, there this AR e- 

ndeth to Eſtates for Life and in Tail ; as if an 

ſtate for Life, or in Tail be made of L+nd the 

remainder in Fee, there the Tenant for Life or in 

Tail ſhall hold de capitali dermine by force of this 

AR, but otherwiſe it is when a Reverſion re- 

z maineth in the Donor or Leſſor, For if a Man 
A Gift m at this Day make a Gift in Tail 7enend' de cabi- 
Tail, &. | ealibs! | 


Co. 4 R. 87. 88. Lutterell's Caſe. 
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talibus dominis feodi, &c. theſe Words are void, and 
he ſhall hold of the Donor. | | 
Tenure by Ca/le-gard, and what manner of Te- 
nure it is, and when it may be changed for Money 
or other matter, and where it ſhall be in ſuſpence. 


Where Savings in As of Parliament repug- Savings in 


4 nant to the Body of the Act are void, And that Acts of 
the King cannot hold of any Perſon. Vide Co, 1 Rep. Parlia- 


47 Alton Wood's Caſe, 3 nent re. 
He who denieth Seiſin after the Limitation Fugnant to 
ought firſt to acknowledge the Tenure, to the end *he Body 


the Lord may have his Writ of Cuſtoms and Ser- void. | 


vices. Vide plus Co. 9 Rep. 33. 35. Bucknal s Caſe, 
When the King granteth or releaſeth the Ser- Lande 

vices to his Tenant and his Heirs the ſame cannor ought to be 
extinguiſh the Tenure in all, for the neceſſity of holden of 
Tenure; for of neceſſity all Land ought to be hol- ſome Perſon. 
den of ſome Perſon, and the King cannot by his 7, king's 
Charter alter the Law, but it ſhall be expqunded cp arcer 

ſo near the King's intent as may be, and that is, may extin= 
to extinguiſh all the Services, but that only which gib all 

is an inſeparable incident to every Tenure, which $erwices 


85 Fealry : For that the King may do by the Law, zur Healey. 


t id Rex poteſt quod de jure poteſt. Co. 9 Rep. 123. 
owe's Caſe. | | 

Where Tenures are ſeveral notwithſtanding a Several 
Joint-demiſe. Co. 4 Rep. 27 Copyhold Caſes. kinds of 
Where Land ſhall be holden of the Meſne im- Tenurc:. 
ediately and of the King by Meſne as it was be- 
*. the Attainder. Co. 6 Rep. 6. Sir John Molyn's 
aſe 3 | 

Tenure for ſuit to a Mill. Yide Co. 4 Rep. 86. 88. 
utterel's Caſe, | | | 


= Tcnure by covering the Lord's Hall. See Co. 4 


E $6. Lutterell s Caſe, and Co. 6 Rep. 2. Prucrton's 

alc, | | | | | 
Where one and the ſame Land may be held by 

"__ Tenures, Co. 3 Rep. 34. Butler and Baker's 

dle. 5 | 

Tn a Writ of Meſne the Plaintiff ought to ſur- 

niſe the Tenure between the Lord Paramount and 
5 | C; the 
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CTCommon-law had Enfeoffed another and his Heirs 


and above the Services which he doth. Thereforc 


ſtreined for the Rent, & c. behind. Co. 9 Rep. 85. 3 


might Eltonhead maintain Debt againſt him for 
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the Meſne, as well as between the Meſne and the 
Tenant. Co. 4 Rep. 93. Slade s Calc. — 
The Hoſpitallers by the general Words of the 
Act. 7 Edw. 2. held not in Frankalmoignt (which 
"Tenure as Littleton ſaith is annexed to the Blood of 
the Donor in privity ) becauſe the privity of the 
Tenure on the part of the Tenant doth not con- 
tinue, and therefore this Tenure being perſonal X 
and inſeparable by ſuch general Words tha not 
be transferred to the Hoſpitallers. Co. 7 Rep. 13. 
Evgl:field s Caſe. | | A 
It a Biſhop or other Man of the Church held f 
Land of the King in Frankalmoigne, and at the 


1 
Ig 
"= 2 
J 


hold by Fealty only, for that is as near the Free- 
dom of Frankalmoigne as may be: And here the 


= 
* 


Law doth not create any Tenure originally, but 
changeth one Tenure into another. Vide Co. 9 Ry, 
123. Anthony Lowe's Caſe. | | 

The Tenant paravaile is ſo called, becauſe the 
Law doth preſume he hath Benefit and Avail over 


of the ſame Land, in this Caſe the Feoffee ſhall 


7 


it is againſt Reaſon, that when the Heir cometh 
to the Tenancy faravaile by Diſcent, he ſhould 

not pay the Rent reſerved upon Creation of the 
Tenancy, and that is the reaſon he may be di- 


Coney's Caſe. | — 
In an Action of Covenant the Iſſue was, that 
Brent was not Under-Tenant to Eltonhead. The 
Jury found that Brent held the other Pits in which 
he had dug Gravil, Cc. by Leaſe from one 7. S. 
who held them of Hunt, who held them of Elron- 
head, and it was obje&ed, firſt, That Prent was 
nor Under-tenant of Elronhead ; for Brent had not 
all the Lands granted by E/rhonhead to Hunt, nor 


want of privity ; but it was adjudged, that he was 
Under-tenant mediately to Elronhead ; for he 
claims under him, although not immediately. } 
Second Objection that, that the Covenant * 
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ded only to the Pits Demiſed, not to the other 

pig. But per curiam, It ought to be intended of the 

other Pits in the Cloſe, and not of the Pirs De- 

miſed to the Plaintiff; for in them Eltenbead had 

othing to do before rhe Term, and per Cur' Judg- 

ment was given for the Plaintiff. Levinz i pars 144. 

Burman verſus An. | | 


Rent granted out o Gevilkind Lands, is of the 


3 Wnature of the Land dividable amongſt all the IG 


ue-male. Levinz 2 part 87. Randol verſus Writtle. 
In Ejectment, upon Now Cal. and Special Ver- Zandt in 


a | dict, The Caſe was, a Man ſeiſed of Land in Burrougb 
| : Burrough Es gli Demiſed it to A. and his Heirs Engliſh, | 


; for the life of B. 4. died leaving two Sons, A. how they 
oe Eldeſt, and P. the Youngeſt, and if the Lands deſcended - 
hall go to A. as Heir by the Common. law, or to according 


. as Heir by the Cuſtom was the Queſtion, And t che Cu. 


t was argued by Serjeant Maynard and Saunders, ſtom. 
hat it ſhould go to the Eldeſt Son, for it is not a 
Deſcent as Heir, but a ſpecial Limitation to pre- 

rent an Occupancy, and he took it as Special oc- 
upant and puchaſor, and for that he ought to be 
leir at Common- law. But it was argued by Heneag: 

Finch Junior, that he took ir in this Caſe as Heir, 

ind ſo 10 Co. Rep. in Semain's Caſe is ſuch Eftate 
aken as a deſcendible Free-hold, and then it 


ght to deſcend to him who is Heir by the 


uſtom which runneth with the Land, and 


uideth the Deſcent to the younger Son, and of 


his Opinion was the Court, and gave Judgment 
ccordingly. Levinz 2 part 138. Baxter verſug | 
dowdſwell, 1 N | | Z 
Tenants in Common may be of an Advowſon, 
df a Seat in a Church. How Compoſition to pre- 
nt is to be made by Tenants in Common of ati 
dvowſon, and where the Husband ſhall be Te- 
ant by the Curteſie of an Advowſon. See Vat. 
ſon's Clergyman's Law. 5 TR 
And thus having ſaid more concerning Tenen- | 
dum, in Deeds than I ſhould have done, had I no 
found it neceſſary to ſpeak ſomewhat of Tenures 
in general under that Head, for better Explains- 
or tion 
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tion of the ſame, I ſhall proceed to the fourth for. , 
mal Part ofa Deed, which is | i 


e Reddiniiin is Dh" 


N is uſed many times Subſtantively, . 
for the Clauſe of a Leaſe, &c. whereby the 
Rent is reſerved to the Leſſor; and Rent in Latin 
Redditus, by ſome Dicitur a redeundo, quia vetroit, & 
quot annis redit; but others ſay it is derived of red. 
dere, for that the Rent is reſerved out of the Pro- 
fits of the Land, and is not due till the Tenant ot 
Leſſee take the Profits, for reddendo inde or ſolvends, 
or reſervando inde or the like, is as much as to 
ſay, the Tenant or Leſſee ſhall pay ſo much out. 
of the Profits of the Lands; for Reddere nihil alu 
eſt quam quaſi acceptum aut aliquam partem ejuſdem ˙ 
reſtituere ; ſeu reddere eft quaſs retro dare, and hereof 
cometh Redditus for a Rent. Co. 1 Inf. 142. 'F 
Rendant cometh of the Word Reddo i. rem pn iſ 
re dare and ſignifieth yielding or paying. : 
Reſervant cometh of the Latine Word Reſeru, i 
that is, to provide for Store. As when a Man de. 
parteth with his Land, he reſerveth or provideth Wl 
for himſelf a Rent or ſomewhat for his own live. 
lyhood. Sometimes it hath the Force of ſaving 
or excepting, ſo as ſometimes it ſerveth to re- 
ſerve a new thing, viz. A Rent, and ſometimes to 
except part of the thing in eſe that is granted. G 
1 Inf. 142. b. 143. 4. _ 
The Reddendum or Reſervation is a Clauſe in 2 
Deed whereby the Donor, Feoffor or Leſſor doth if 
reſerve ſomething to himſelf by the Words Viel 
ding, Paying, Reſerving, Doing, &c. and muſt be 
Redden- of another thing than what is granted, as of a Rent 
aum or or Profit iſſuing out of the thing granted, and 
Reſervati- not any part of the thing it ſelf ; nor can it be 
on not part reſerved out of any other thing, than the thing 
of the thing granted or ſome part thereof. And this Reſerva- 
granted, tion muſt be out of Lands, Houſes, or other cor- 


&c. poreal thing, and not out of Fairs, Tythes or _ | 
e 1 e, 
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WA nd this Reſervation muſt be to him that maketh 
he Deed, or if there be more than one, it muſt 
MW to one of the Grantors, for it cannot be to one 
"Sho is a Stranger to the Deed. But an Eſtate in 

eee for Life or Years may be good without any 
eſervation of Rent except it be in Caſe of Leaſes 


«„ ade by Tenants in Tail of their Intailed Lands, 
9 lergymen of their Church-Lands, & c. And 
4. eſe Reddendums or Reſervations are uſually made 
4 the Words and manner following. 

TY Yielding and Paying yearly and _ Year for 
1, er hereafter ( if it be a He- imple) during the 


id Eſtate. ( If it be an Eſtate in Tail) during the 
ſtate or Term hereby granted ( if it be a Leaſe for 
ife or Tears) unto the ſaid A. B. his Heirs and 
ſigns (if he the ſaid A. B have the Fee-ſimple) or 
if he have but a Leaſe for Years then thus) unto 
im the ſaid A. B. his Executors, Adminiſtrators 


ounds of lawful Money of England on the two 
Hot uſual Feaſt Days for Payment in the Year, 
hit is to ſay, The Annunciation of the Bleſſed 


ike, nor can one Rent be reſerved out of another. 


irgin Mary, and St. Michael the Arch-angle year- 
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Several 
Forms of 
Redden- 
dum. 


d Aſſigns, the yearly Rent or Sum of fifty 


VC and in every Year for ever hereafter ( a Fee- 
” . "ple be granted) or during the Eſtate or Term 


a cqual Portions, The firſt Payment thereof 
begin and to be made on the Feaſt Day of the 
nnunciation of the Bleſſed Virgin Mary, or [ St. 
ichael the Archangel ] next enſuing the Date 
reof (At the Caſe or time of the Date ſhall re- 


ie ire.) | 
be And if it be ſo agreed the Reſervation may be 
= Wus Yiclding and Paying for the firſt Year of the 


id Term the Sum of twenty Pounds, &c. and 


be dr and during all the reſt and reſidue ot the ſaid 
ung erm the yearly Rent or Sum of fifty Pounds at 
Va- e Days, Time, and in manner as in the Reſerv a- 
or. on above is mentioned and expreſſed and accor- 
. ing to Agreement. | . . 

Kc, 


It a Heriot be to be paid then thus. 
| G 3 And 


zreby granted ( it he a Leſſer Eftate) by even 


And of Re- 


ſervation: 
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And alſo Yielding and Paying to the ſaid 43, } 

c. at or upon the Death or Deceaſe of every tie 
ſaid Leſſees or Perſons whoſe Lives are named i 
Dying Tenants in Poſſeſſion of the Premiſes, hs 
her or their beſt Beaſt or other Goods, or tie 


133 


Sum of ten Pounds of lawful Money of Englau i 


in lieu or place thereof at the Election of th 
ſaid A. B. his Heirs or Aſſigns for and in th: 
name of an Herior, E 
Other Forms of Reddendums or Reſervations you | = 
may ſee hereafter among the Preſidents in thi; 
Book which you may make choice of as occaſion WR! 
ſhall require, | * 
Reſeruati- A Man upon his Grant cannot reſerve to hin 
exzht not parcel of the Annual Profits themſelves, as to BY 
to be of the reſerve the Veſture or Herbage of the Land, « b 
Profits the like, but it may be as well by delivery of e 
themſelves. Capons, Spurs, Horſes, Pepper, Wheat or othe; o 
Profit that lieth in Render, Office, Attendance Mc 
and the like, as in Payment of Money. Non dd g 
enim efſe reſervatio de proficuis ipfis, quia ea conceduntw, f. 
ſed de Redditu novo extra preficua. — 
Rents are of divers kinds, as Rent- ſervice, Rem. 
| charge and Rent-ſeck. _ : 
Rent-ſer- Rent-ſervice is where the Tenant in Fee in- 
his Land of his Lord by Fealty and ce. 
| t; and then if the Rent be behind the MM 
what void. Lord may Diſtrain, but ſhall not have an Attio 8 
of Debt for it. Alſo if I give Land in Tail to: 
Man paying to me certain Rent; That is Ren: i 
ſervice. But in ſuch Caſe it behoves that the e © 
verſion be in the Donor. For if a Man make: e 
Feoffment in Fee or a woe Tail, the Remainde i 
over in Fee without Deed reſerving to him: } 
Rent, ſuch Reſervation is void. And that is h 
the Statute ui emptores ferrarum, And then be 
ſhall hold of the Lord g whom his Donor held 


But now if a Man by Deed make ſuch Grants, nl 
by the ſame Indenture reſerve to him Rent, and 


that if the R nt be behind he may Diſtrain, thit 
is Rent-charge. But if there be no ſuch Clauſt 
in the Deed, then it is Rent · ſeck, for which F 
425; 4 V to + te 5 


Ss ; 
3521 
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3 gan never Diſtrain, but if he were once ſeiſed he 

he WS 0.211 have an Aſſize, and if he were not ſeiſed he 

dd is without Remedy. | | | 

bis if Rent-charge, is where one Granteth Rent out g,,,. 

te of Land with Clauſe of Diſtreſs, and if the Rent ,,,q, de- 
in be behind the Grantee may chule to Diſtrain or ned. 
the hive a Writ of Annuity, and then the Land is 

the Diſcharged. And if he Diſtrain and Avow the 


taking in Court of Record, then the Land is 
Charged, and the Perſon of the Grantor diſcharged. | 
TE Reat-ſeck, is where a Man holds of me by Rent. ſeck. 
Homage, Fealry or other Services, Yielding to 
nc a certain yearly Rent, which Rent I Grant to 
nother, reſcrving to me the other. Term del Ley. 

To the kinds of Rents before-mentioned may Ronts of 


; to 

of be added, 1. Redaitus Afſiſus, or Redditus Afſiſce, vul- Ala 
7 of garly Rents of Aſſize, which are the certain Rents 

het of the Free-holder and ancient Copy-holders, be- 


TW cauſe they be Aſſiſed and certain, and doth diſtin- 
guiſh the ſame from Redditus mobiles, Farm. Rents, 
for Life, Years or at Will, which are variable and 
incertain, 2. Redditus Alb', White-Rents or Blanch 
Farms or Rents vulgarly and commonly called 
Quit-Rents. They were called Whitz-Renrs to 


diſtinguiſh them (becauſe they were paid in Sil. 
cel. ver) from Work-days, Rent cummin , Rent cory. 
the And again, theſe are called, 3. Redditus nigri Black- 


incule, that is Black-Rents to diſtinguiſh them from 
"EW hite-Rents. 4. Redditus reſoluti, be Rents iſſu- 
en: ing out of the Mannors, Cc. to other Lands, 
R. ee. Fredi frma, Fee-Farm, for this kind of Rent, 
e Gloc. Cap. 8. Co. 2 Inſt. 19. 


4 
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Caſes concerning Reddendums. 


If Grantee IF REPS, of a Rent-charge purchaſe any part 


= 
2 4 
* 
I'Y 


purchaſe of the Land, the White-Rent is extinct, buta i 


part, & c. Rent-ſervice| in ſuch Caſe ſhall be apportioned. 


Terms del ley. |Vide Co. 2 Inft. 504. 


Where But if the Son have a Rent-charge and the 


Rent jball Father purchaſe part of the Land which after. 


be appor- wards deſce 
tioned. be apportioned. | 
| In caſe off a Rent-ſervice, if the Leaſe be de. 
termined and the Rent behind I cannot Diſtrain, 
| but may haye an Action of Debt for it. 
Fealty in- Fealty of Common Right belongs to Rent: ſer. 
cident to vice, but not to Rent- charge or Rent- ſeck. Where 


Renteſer- it is proper to have Diſtreſs, Aſſize, Reſcous, or 


vice. Ceſſavit. Yide Terms de Ley. 


Tf a Man take not or Get Seiſin of Rent-ſeck 
as a Penny|or two Pence, he is without remedy | 


for it. 


| Rent-ſy= A Rent-ſervice cannot be reſerved out of any | 


wice may Inheritance, but ſuch as is Manurable, as Lands 
be of Inhe. and Tenements, Reverſions, Remainders, and as 
ritznce Tome ſay out of Herbage of Lands or the like, 
2nanurable, where the Lord may enter and take a Diſtreſs 
; but cannot regularly out of any Inheritance in- 

corporeal, qr that lie in Grant, as Fairs, Markets. 

c. And hy Act of Law one Rent-ſervice may 


iſſue out pf another; for Rent or Service tick 


Lord cannqt Diſtrain in the Night, but they may 
for Damage feaxant. Co. 1 Inſt. 142. 8 

The Remedy for Recovery of Rent- charge or 
Rent- ſeck, and where it may be by Writ of Right 
although they be againſt Common Right. Ce. 
Inft. 159, 160, 147. | 


4 ] 
If a Man ſeiſed of Land on part of the Mother 
make a Fepffment in Fee, reſerving Rent to him 
and his Hejrs, This Rent by Common Law ſhall } 
go to the Heirs on part of the Father. But if the 
Feoffment be to the uſe of him and his 4. * : 
| This 


ds to the Son, there the Rent ſhall i 
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This Uſe ſhall not go to the Heir at Common- 
law, but the Heirs on part of the Mother. Co. 
1 Rep. 100. +helley's Cale, 127. Chudleigh's Caſe. 
155. Chedington's Cale. | Er 

Upon Bargain and Sale by Deed, the Reſervati- 


3 on of Rent good. Co. 3 Rep. 53. 54. Sir Hugh C holm- 
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Acceptance of Rent at any Day after, ſhall barr 


the Leſſor of his . but if he accept this 


Rent of an Aſſignee not knowing of the Aſſign- 
ment it is otherwiſe. Vide plus, Co. 3 Rep. 65. Pen- 
nant's Caſe. . 

If Tenant in Tail reſerve the whole Rent, it 
needeth not to have all Qualities incident to an 
Annual Rent. Co. 5 Rep. 4. Lord Mount joys Caſe. 

Reſolved that upon one Indenture of Leaſe ſeve- Several 
ral Rents may be reſerved ; For the Reſervation Rents re- 
being not of the Subſtance of the Leaſe The Leaſe ſerved in 
may conſiſt without any Reſervation. And where one Inden- 


| the Reſervations are ſeveral, Surrender of part ture. 


ſhall not extinct the whole Rent. Co. 5 Rep. 55. 
Knight's Caſe, and 56. | | 

If a Man grant Lands in Tail, and reſerve a 
Rent to his Heirs, it is void ; for the Heir cannot 
rake any thing in Life of the Anceſtor, neither 
can the Heir take any thing by Reſervation when 
the Anceſtor himſelf is ſecluded. Cokes 1 J.ſt. 


99. | 

If a Rent be reſerved to one or divers Parceners 
upon Partition, &c. ſuch Rent is not Rent-ſcr- 
vice, but a Rent-charge of Common Right re- 
ſerved for Equality of Partition. Ce. 1 Inſt. 170. 

Words in a Condition ſhall be taken out of ua! 
their proper Senſe, As Annual Rent reſerved to gy; re- 
a Stranger ſhall be taken for an Annual Sum en ſerved ro a 
groſe, otherwiſe it ſhould be void, and ſo taken the Stranger 1 
Condition is good. Co. 1 Iyſt 213. 2. a Sum en 

Rent reſerved to a Man or his Heirs, It is good groſſe. 
to him for Life, but void as to his Heirs. En- 
try or Re. entry cannot be reſerved to a Stranger, 

Ce. 1 Inſt. 214. Co. 5 Rep. 112. Mallorie's Caſe. 
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A Leaſe is made in February, reſerving Rent 
payable at Micheelmas and Annunciation yearly, the 
Law fhall make Tranſpoſition of the Feaſts, ſo 
that it ſhall] be Annunciation of our Lady and 
Michaelmas, that the Rent may be paid yearly du- 

ring the Term. Co. 1 Inf. 217. 6. 
Fee. farm, Fee- farm properly taken is where the Lord up- 
what it is, on Creation of the Tenancy reſerves to himſelf 
and his Heirs, either the Rent for which it was 
before Letten, or at leaſt a fourth part of that 


Rent is reſerved in Fee, and regularly ſuch Lands 
are holden in Soccage, Ce. 2 uſt. 44. | 
If Tenant for Life make a Leaſe for Years, re- 
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Reverſion, not being in by force of his Ancient 
Reverſion he ſhall not have the Rent. Ce. 11 Rep, 

| 96. Shelley's Caſe. | 
Where the In caſe of a Disjunctive Reſervation if the Leſ- 
Heirs ſhalt for die betwixt the two Days, the Heir fhall 
have Rent have the Rent and not the Executors. And where 
and not the the Leſſee ſhall have twelve Days after the twelve 
Executoss. _—_ See Cole, 10 Rep. 127. 129. William Clan's 

aſe. | 


Bargainee Without | notice of the Feoffment to the Leſlce, 
ſhall take the Feoffee ſhall not demand the Rent reſerved 
n Adymrm- upon the Leaſe, for Entry for Condition broken. 
tage of „ So upon Sale of a Reverſton by Deed Indented and 
Demani Inrolled (although there needeth no Attornment. 


notise. Condition upon a Demand of Rent without gi- 
ving notice unto Leſſee of the Bargain and Sale. 

| Ce. 5 Rep. 113. Malhrie's Caſe. | 
' What ten- If Obligor or Mortgagor, &c. make a tender in 
der of h- the Place, Cc. to the Mortgagee, &c. and he re- 
ney good, fuſeth, the Penalty is for ever ſaved, and he need 
| not make a new Tender at the laſt inſtant of the 


| Rep. 114. Made's Caſe. | | . 
Reſervati- The Leſſor cannot reſerve to any but himſelf, 
en of Rent and if a Reſervation be to him, or to him and his 
ged. Aſſigns, or to him and his Executors theſe Re- 


Day, or convenient time before Sun-ſer. Co., 


ſervations 


Rent, and it is called a Fee- farm, becauſe a Farm- 


ſerving Rent, and afterwards Surrender to him in 


without The Bargalnee ſhall never take Advantage of a 
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ſervations are good but during Life; but if he re- 

ſerve Rent generally without ſhewing to whom, it 
| ſhall go to his Heirs. And if it be by him, his 
Heirs and Aſſigns, ſo as it be to the Inheritance, 
then all the Aſſignees of the Reverſion ſhall en- 
joy the ſame. Co. 1 Juſt. 47. 4. : 
= How Reſervations ſhall Enure where there is 
Lord Meſne and Tenant, See Co. 1 Inſt. 23. 4. 

A Man cannot Grant Lands in Tail, and re- 

ſerve a Rent to his Heirs and exclude the Gran- 
tor himſelf, Co. 1 Inſt. 99. . | 

A Rent-ſcrvice may be reſerved without Deed, 7,,/:e oe 
and the Leſſor may Deſtrain; but Leflee at Will ſhall p47 hap 
not do Fealty, but Leſſec for life or years ſhall : 4% Feats 
do Fealry. Co. 1 Inſt. 142. #.6 1 ty. 

Reſervant is from Reſervo, that is, to provide Reſervatt- 
for Store, and a Reſervation is good in a Feoffment oui Fre by 
in Fee by Deed-poll. But it muſt not be to a Deed-poll 
Stranger; but ſome hold it otherwiſe in Caſe of good, but 
the King. Upon a Reſervation in a Feoffment in yo; to 8 
Fee by Deed indented, The Feoffor ſhall not have Stranger. 
a Writ of Annuity, becavſe the Words of Reſer- 
vation are the Words of the Feoffor. Co. 1 Inſt. 

144. 4. | 3 

If a Lord Grant the Rent reſerving the Fealty, 
this is a Rent-ſeck if the Tenant Attorn. Co. 1 
Inſt. 150. | . 

If upon Partition a Rent is reſerved it is not 
Rent-ſervice, but a Rent-charge of Common Right k 
had for equality of Partition. Co. 1 Inſt. 170. 4. | 

If a Reſervation be ro a Stranger upon Condi- 1... 
tion for Non-payment the Feoffor to Re-enter, 8 
The Reſervation is meerly void as to the Stran- ger good if 
ger, it not being a Rent, but a Sum in Groſs, madePavty 

but the Condition is good as to the Feoffor, but Os 
if the Stranger had been made Party to Deed, then 
the Reſervation to him and Feoffor had been good. 

Co. 1 Infl. 213. 5 

A Rent reſerved upon a Feoffment in Fee to Rent relere 

_ or his Heirs is void as ro the Heirs. Co. 1 Inſt. ved, &c. 
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be reſerved the Dean Cha 
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The King A Rent reſerved doth not Iflue out of Rents 
may re- Of Aſſize, Heriots, Leets, © c. but out of Things 
ferve the Manurable to which the Leſſor may reſort to Di- 
Rent of 4 ſtrain. But the King may reſerve a Rent of a Fair, or 


ſtrain for th 
Grantee. And where the Ancient Rent is re- 
ſerved, The Law doth not regard Form of 
Words, but the Subſtance and Effect of the Mat- 
ter. Co. 5 Rep. 4. Lord Mountjoy s Caſe. 

In one Ind 
Words may be reſerved, for the Reſervation is 
not of the Subſtance of the Leaſe ; but upon Con- 
fideration of the whole, ſeveral Rents are ſome- 


Fair, &c. other 3 Manurable, becauſe he may Di. 


times one entire Rent. Cotes 5 Rep. 5 5. Knight's 


Caſe. c | 
The Law ſhall conſtrue the Reſervation of a 
Rent to one and his Succeſſors, and to one or his 
Succeſſors to be all one, and ſhall make Tranſ- 
poſition of t 
Mallorie's Caſe; RE 
A Rent of Free-hold cannot be reſerved out of 
a Term for Years, nor out of Things not Ma- 
nurable. Co. 7 Rep. 23. Butes Caſe. 

A Rent When a Rent is reſerved well, it may be tranſ- 
may be ferred to eve y one to whom any Uſe is or ſhall 
transfer- be limited, but the cleareſt way is to reſerve the 
red. Rent during the Term and leave it to the Law 
to diſtribute v 

ny Perſon. Co. 8 Rep, 70, 71. Greenley's Caſe. 
UponLeaſes Upon Leaſes by Biſhops the Ancient Rents muſt 
by Biſhops, be reſerved, and ſuch Limitations ſtrictly obſer- 
&c. ved as by the Statutes are preſcribed. And a 
Ancient Grant of the next Avoidance by the Bithop to 
Rent muſt another of a Benefice although it be confirmed by 
ter is reſtrained by Stat. Eliz. 1. to 
bind his L. becauſe it is ſuch an He- 


reditament upon which a Rent may be reſerved. 


Every Reſervation ſhall be taken ſtrictly againſt 
the Leſſor and Beneficially for the Leſſee. Andif 
two Tenants in Common join in a Grant * 
. X 


Co. 10 Rep. ren Biſhop of Sal:isbury's Caſe. 


ſame out of all the other Lands of the 


enture of Leaſe ſevera] Rents by apt 


xc Feaſts of Payment. Co. 5 Rep. 112, 


vithout making a Reſervation to a- 
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Ox or a Hawk, the Grantee ſhall have two Oxen, | 
but if they make a Gift in Tail, or a Leaſe for 
| years or life, rendring an Ox, Os. to them and 
their Heirs, They nor their Heirs ſhall have but 
one Ox, Cc. and ſo if a Man make a Gift in Tail 
of two Acres, one at Common-law and the other : 
| in Burrough Engliſh, rendring an Ox to him and his 
Heirs, and the Donee having two Sons dieth, and 


the Eldeſt Inherit one Acre, and the Youngeſt the 
other. In this Caſe the Donor ſhall have but one 
EF Ox, becauſe the Reſervation ſhall be taken ſtri&- 
hy againſt him and his Heirs. 


The Place of the Reſervation is to come after The place 
the Limitation of all the Eſtates. And the Red- for the Re- 
dendo inde ſhall extend to all the Eſtates „ an 
But ſuch Conſtru&ion ſhall be made in Caſe o | 
Reſervation of Rent, That the Leſſor ſhall not 
loſe his Rent at any Day. And Reſervations ſhall 
be expounded according to the reaſonable Intend- 
ment of the Parties to be Collected by the Words 
of the Deed. And where Reſervations ſhall be 
multiplied by A& in Law,and where not. See Cokes 
10 Rep. 107, 108. Humphrey Loficld's Caſe. See John 

Talbot's Caſe. 

* Where Rent or other Reſervations ſhall be in 
Common, and by ſeveral Titles, &c. Co. 1 Inſt. 
297 „ a 

f Tenant for Life make a Leaſe for Years re- Aſter Sur- 
ſerving Rent, and after Surrender to him in the „inder Je- 
Reverſion, he cannot have the Rent newly re- „ant for 
ſerved, not being in by Force of his Ancient Re- , can- 
verſion. 1 Co. K ep. 96. Shelley's Caſe. not bavea 

The Cafe was, Willium Haws was ſeiſed in Fee Rent new- 
of a Meſſuage, and fifty five Acres of Land, five ly reſerved. 
Acres of Meadow, and fix Acres of Paſture in 
From anton in Com” Hereford, And 27 June 28 H. 8. 

by Indenture Demiſed the Tenement aforeſaid to 
N. F. for ſeventy nine Years. Reddendo inde annua- 
tim præfato G. H. & Aſſignatis ſuis 26 s. 8 d at the 
Feaſts of the Annunciation and St. Michael, by e- 
ven and equal Portions. And after the Leſſor 
dicd, and the Reverſion deſcended to — 

| Son 
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Son, under whom the Defendant claimed. And 
Where the ſole Point in this Caſe was; If the Rent re. 
Rent ſhall! ferved in this Caſe thall go to the Heir, or ſhall 
go 30 the be determi ned by the Death of the Leſſor; for 
Meir. if the Leſſor had reſerved the Rent to him with. 
out more, this ſhall determine by the Death of 
the Leſſor ;| and the Addition of theſe Words 
( and his Aſſigns) ſhall nor enlarge the Reſerva. 
tion; for if the Leſſor had aſſigned the Reverſion 
over, yet the Rent ſhall determine by his Death, 
fot the Aſſigns cannot have the Rent longer than 
the Leſſor | himſelf ſhould have it. And the Leſ. 
ſor himſelf hath it but for Term of his own 
life. Vide 18 E. 3. Tit. A. 86. 10 Edw. 4. 18. 27 H. 
8.19. per. Audley; & wide Hill. 33 Elix. Rot. 1341. 
In this Court in a Replevin inter Richmond and Bot- 
cher where the Caſe was, that Butcher Avowed for a 
Rent as Heir to his Father, upon a Demiſe made 
by his Father of certain Lands for one and twen- 
ty Years by theſe Words Reddendo & ſolvendo pro- 
inde durante predicto termine 21 annorum prefato (Pa. 
tri) Executoribus & Aſſignatis ſuis 16 1. legalis Monete © 
Anglie, &c. ad feſta, &c. And it was adjudged, | 

And where That by this Reſervation the Heir ſhould not 
to the Exe- have the Rent, for that the Reſervation was made 
cus. do the Father, his Executors and Aſſigns, and not 

to his Heirs, &. Co. 12 Rep. 35, 36. 
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ranted by Deed the Reverſion of the Freehold- 
ands to Collins in Fee, and Harding Attorned, and 
afterwards for the Rent behind Collins brought 
an Action of Debt for the whole Rent. And it 
was objected. That the Reſervation of the Rent 
was an entire Contract, and by the AR of the 
. ce 


| 
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ſee the ſame cannot be apportioned, and therefore 
if one Demiſeth three Acres, rendring 3 3. Rent, 
and afterwards Bargaineth and Selleth by Deed 
Indented and Inrolled the Reverſion of one Acre, 
the whole Rent is gone, becauſe that the Contract 
is intire, and cannot be ſevered by the Ac of the 
Leſſor. Alſo the Leſſee by that ſhall be Subject to 
two Fealties where he was ſubject to but one before. 
Too theſe Points it was anſwered and reſolved; 
That the Contract was not entire, but that the 
ſame by the Act of the Leſſor and the Aſſent of | 
the Leſlce might be divided and ſevered ; for the he Rent 
Rent is facident to the Reverſion, and the Rever- hall be ſe- 
ſion is ſeverable, and by conſequence the Rent ygrable. 
allo ; for acceſſarium ſequitur naturam ſui principale, 
and that cannot be ſevered or divided by the Aſ- 
ſent of the Leſſee or expreſs Attornment, or im- 
plied by force of an Act of Parliament to which 
every one is a Party, as by force of the Statute of 
Inrollments or of Uſes, &. And as to the two 
Fealties, to that the Leſſee ſhall be Subject, al- 
though that the Rent ſhall be Extin& ; for Feal- 
ty is by neceſſity of Law incident to the Rever- 
ſion, and to every part of it, but the Rent ſhall 
be divided pro rata fortionss ; and ſo it was adjudg- 
ed. And it was alſo adjudged, ' That althougtr 
Collins cometh to the Reverſion by ſeveral Con- 
veyances, and at ſeveral times, yet he might bring 
an Action of Debt for the whole Rent. Hill. 43. 
Eliz. Rot. 243. Weſt and Laſſels Caſe. Co. 13 Rep, 57. 
Collins and Harding's Caſe. 
The Plaintiff was Leſſee of divers Lands, where- 
upon an Entire Rent was reſerved; Afterwards 
the Inhabitants of the Town, where part of the 
Lands lay, claimed Right of Common in part of 
the Lands ſo let, and upon Trial of their Right 
are found to have Right of Common there. Now 
this being but a Right of Common recovered, is Right of 
no Eviction of the Land in Law, becauſe the Soil common 
was not recovered, and ſo no Apportionment recovered, 
could be at Law, and therefore the Bill was to 4 no Evi- 
"ve the Rent apportioned in Equity. And Ser- #ion of the 
BEG Jeans Lang. 
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jeant Maynard inſiſted that ſuch Apportionment 

had frequently been decreed here. But in 

this Caſe it appearing, that notwithſtanding 

the Right of Common the Lands were worth | 

the Rent reſerved and betrer, the Court would | 

nor Decree it, but diſmiſſed the Bill. Caſes iz 


Chancery 32. 8 * 7 
Conenant Wheſe the Leſſee Covenants to pay to his Leſ. 
zo pay is ſor and his Heirs ſuch an Annual Sum. This 


accounted ſhall be! accounted a Rent reſerved. Vide Cro. Car. 

&s Rent, 150. Drate verſus Munday. 4 

Reſervati-. Reſervation in a Leaſe of the Ancient Rent, no: 

on of the mentioning what in certain, if it reſerves or ex- 

Antient Cepts any part anciently Demiſed, it makes it a 

Rent where void Reſervation. Cro. Car. 68. 5 A 

Replevis. Trevill Leaſed to Ingram for ninety nine 

Years, if Joan his Wife 4. and J. Ingram his Sons: 

ſhould ſo long live, rendring an Heri ot or 40: WM 
to the Leſſor and his Aſſigns, at the Election of 

the Leſſor his Heirs and Aſſigns, after their ſe 

veral Deaths ſucceſſive, as they are named in the 

Indenture. Trewvill deviſeth the Reverſion, hn 

dies, and then Joan dies, and the Queſtion was 

whether or no a Herriot were due to the Deviſce 

upon the Death of Joan. The Court agreed that 

the Avowry was faulty, becauſe it does not ap- 

pear thereby, whether Ingram was alive or not at 

Where no the time of the Diſtreſs taken; for if he were 

diſtreſs for Dead the Leaſe would be determined. North: Tho' i 

4 Herriot, Anthony were alive, the Deviſee of Trevill could 

not Diſtrain for the Herriot, for that the Reſer- 

vation is to him and his Aſſigns, and although the 

Election to have the Herriot or 4o 5s. be given to 

the Leſſor, his Heirs or Aſſigns, yet that will not 

help the Fault in the Reſervation. Ellis. There 

is another Fault in the Pleading ; for it was plead- 

ed, that Trevill made his Will in Writing, but it 

is not ſaid, that he died ſo ſeized, for if the E- 

ſtate of the Deviſor were turned to a Right at the 

time of his Death the Will could not operate upon 

it. Judgment was given for the Plaintiff. Med. 

Rep. 216, 217. Ingram verſus Tothill and Ren. 
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Thomas Spence poſſeſſed of a Leaſe for one hun- | 
dred Years by Indenture, betwixt him and Joan 
his Wife of the one part, and Tiſdale of the other 
part, ( which was found to be Scaled and deli- 
vered only by Spence and not by his Wife) Aſ- 
ſigns all their Leaſe to Tiſdale, Reddendo & ſol veudo 
to him and Joan his Wife durante termino prædicto, 
to them and the Survivor of them if they ſhall 
live fo long, 7 J. at Michaelmas, and the Arnuncia- 
un, with a Proviſo, That if the ſaid Rent be be- 
hid at any of the ſaid Feafts, and for forty Days 
after, and not paid to him or his Wife, or the 
Survivor of them, That then it ſhall be Jawful 
to the ſaid Spence and his Wife, and to the Survi- 
vor of them and to their Aſſigns, and to the Aſ- 
ſigns of the Survivor of them, to re-enter and 


"ns hive again as in their former Eſtate. Tiſdale en- 
>: ters, Spence dies, and Joan ſurvives him, and at 
of the Annunciation after, and for forty Days the 
ſe- Rent was behind and not paid, and the Wife the 
the Jaſt Day demends it; and one Walter the Admi- 


niſtrator of Spexce demands alſo the Rent which is 
not paid: Tiſdale aſſigns his Eſtate to the Plaintiff, 
and Walter as Adminiſtrator of Spence enters for 
Non- payment, and lets it to the Defendant. And 
f, &:. The firſt Queſtion was, whether this 
Neeſervation be good to the Wife who had not 
oy Intereſt to paſs, nor did ſeal the Deed. And 
fir be not good to the Wife, whether it be not 
uld ocd to the Husband and to his Executors, &c. 
Aſſigns in Law during the time of the Wifes 


ife. And whether the Adminiſtrator for the 
to ifes Benefit ſnall not enter into the Land. And 
not t was urged” on part of the Defendant, that the 
ere Vords being Reddendo & ſolvends to the Husband 
ad- hd Wife daraute toto termino, and to the Survivor 
t it df them, it being by Indenture, is good by wa 
E- f Reſervatiin to the Husband; and the Word ſol- 
the 'endo ſhall be conſtrued as by way of Grant to 
bon he Wife. And although ſhe did not Seal, yet 
od. deing named in the Deed, and the Party Grantee 


dealing and Delivering it to the Husband and 
ED "= 0 Wife, 
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Wife, it ſhall be conſtrued by way of Grant to 
her, and ſhe may take by the Deed being named 
therein, although ſhe never Sealed any part there. 
of. Richardſon Chief Juſtice, Jones and Cook agreed, 
That although the Reddendo & ſoluendo durante ter- 
mino, if there had been no more ſaid, had been a 
Reſervation during the Ferm, yet when he doth 
not reſt upon the Expoſition of the Law, bur it 
is rendring to him and his Wife, and the Survi. 
vor of them, if they live ſo long, that is an ex- 
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= Reſervation that it ſhall not be during all the < 


erm, but to him and his Wife, and the Survi- 


vor of them. And the Reſervation to his Wife is 


void, becauſe ſhe is no Party in Intereſt or to the 
Deed; and to the Survivor of them is alſo void 


to give the Wife any Priviledge thereof: And. 
therefore this Rent indures no longer than du- 


Where ſol. ring the Life of the Husband. And they all held 
vendo- that here this Word ſolvendo cannot Inure by way 


ſhallnot In- of Grant to the Wife when it is by way of Refer. | 


ure by way vation to the Husband. Judgment was given for 
F Grant. the Plaintiff. Cro. Car. 211. Bland verſus Inman. 


Where a Note, That it being admitted that a Leaſe for 


Leaſe of Years of Tythes made by a Biſhop rendring Rent, 


Tythes by a is good againſt the Succeſſor, that doth admit 


Biſhop is that it is ſuch a Rent as ſhall go along with the 


ood a- Reverſion,,and not as a Sum in Groſs, by rea- 
gainſt the ſon of the Contract only, for if ſo, it could not 
Succeſſor, go to the Succeſſor, for a Succeeding Biſhop is 
and he ſhall not Privy to the Contracts of his Predeceſſor, but 
have the hath a Privity of Eſtate only, viz. the Reverſion, 


Rent. as was argued by Saunders ; to which the Court 
| | ſeemed to incline. Hill. 22 & 23. Car. 2. Dean 
and Chapter of Windſor verſus Gover. 


If a Biſhop doth let a Portion of Tythes for 


lives reſerving the Ancient Rent, and the Succeſ- 
. ſor doth accept the Rent, this Acceptance of the 


Rent ſhall not bind the Succeſſor, becauſe the 

Leaſe was abſolutely void by the Biſhop's Death, 
Where o- c. that made it wichout Entry or other Cere- | 
therwiſe, mony, the reaſon is, becauſe Tythes let alone are 


Things that lie in prender, out of which a Rent 
| ö cannot 


8 . ow r 


oe. 
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| reſerved, recoverable by the Succeſs. 
fors os 5 Incumbent when the Leaſe is for 
Lives. Trin. 5 Ja. B. R. Rickman verſus Garth. 2 
El iſhop's Bayliff of his own Head, and with- 
out any Order from the Biſhop doth receive Rent 
(the Leaſe being voidable ) this ſhall not bind the 
Biſhop, Dorothy Owen and Price's Caſe, Trin. 3. Car, 
C. B. Hetley 24. But if a Biſhop doth Leaſe for 
life certain Lands parcel of the Magnor of H. re- 
' ſerving Rent (which - Leaſe for ſome reaſon is 
voidable and ſhall not bind the Succeflor ) and 5 
dies, and another Biſhop is made, and the Bayliff Where 4. 
of the ſaid Mannor doth come to him and ſhew Biſbop ſhall 
him in general manner, that there be certain Rents, Confirm 
in Arrear of the ſaid Mannor, upon which the former 
Biſhop doth command him to receive the ſaid Leaſes ; 
Rents, and he receives them accordingly, and en- where c- 
treth the Rent reſerved upon the voidable Leaſe to therwiſe. 
i be received, and after doth pay all rhe Rents to 
© MJ che Biſhop without giving him notice of the ſaid 
3 voidable Leaſe, this is a good Confirmation there- 
of, for the Biſhop ought of himſelf to take notice 
what Leaſes were mads by his Predeceſſor. Per 
Cur" Hill. 5 Jac. Wheeler and Danby's Caſe, 1 Rolls 
Abr. 476. 558 = 5 OY =” 
If ' Leaſe be made with a Clauſe, that it ſhall Demand of 
be void upon Non-payment of the Rent; yet be- Rent where 
fore it ſhall be void the Leſſor ought to make De- and how. 
mand of the Rent at the place where the Rent was 
made payable. Moor 408. Tuskin verſus Edmund. 
And what things are to be obſerved as to a De- 
mand to be made of any Rent whereby. to make a 
re-entry, or take Advantage of the Breach of 3 
Condition in a Leaſe, Fide 1 1nft. 201, 202. and 
Moor 207, 1 Lein 305. and Dalliſan 35, ; | 
If there be ferveral half years Rent in Arreart 
the Demand muſt not be of the whole Sum ſo be- Demand 
hind, as of one entire Rent, but the half years muſt be of 
Rent then due muſt be demanded, and ſo much the loft 
in Arrear before; for where a Leaſe for Years half years 
vas made renting 7 1. Rent per Annum, and there Rent, &c, 
* being 
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being 3 J. behind, and at the next Day of Pay 


ment the Leſſor demands 10 1. this was held to be 


no good Demand, becauſe the Rent and Arrear 
were demanded as an entire Sum. Allen gs. 

If a Biſhop making a Leaſe of Lands of his Bi- 
ſhoprick, doth reſerve a yearly Rent to himſelf 


; Where Re- and Succeſſors, with a Proviſo therein, that in the 


ſervation time of the Vacation of the Biſhoprick the Rent 


10 @ Dean ſhall be paid to the Dean and Chapter, this Pro- 


and Chap- viſo is void and repugnant, and ſhall not bar the 
ter is void. King of the Rent. Paſch. 4 Eliz. 1. Anderſon fol. 9. 


Eire's Caſe. Moor 51. Dyer 221, 222. 

Note, That in all Gaſes when concurrent Leaſes 
are made, the new Leaſe although ir be made 3 
die Confectionis is not to take effect in Intereſt till 
the old Leaſe be expired, ſurrendred or ended, 
that is, the new Leſſee cannot enjoy tlie Land, Cc. 
till ſuch time; for the new Leaſe does Commence 
preſently by Eſtoppel only, not in Intereſt, yet 
it ſeems that the Rent is due from the firſt Com- 
mencement of the Leaſe, ſo that the Biſhop, & c. 
Leſſor is intituled to two Rents, and may bring 
an Action of Debt to recover the Rent reſerved 


upon the ſecond Leaſe during the Continuance of 
the former; for the Rent muſt be reſerved and 


made payable during the Term, and not only from 
the Determination of the former Leaſe, elſe ſuch 


hat Con- Concurrent Leaſes will be void as contrary to the 


current 
Leaſes 


good, &c. 


Statute; and being a Rent reſerved upon a Leaſe 
for Years an Action of Debt or Covenant will lic 
for it, and there can be no other remedy to re- 
cover it during the continuance of the firſt Leaſe, 
for which reaſon a concurrent Leaſe for lives is 
not good, by reaſon Debt will nor lie for ſuch 
Rent, and there is no other remedy to recover it 
during the firſt Term, though it ſeems according 
to Elmer's Caſe, 5 Co. 2. that after the firſt Leaſe 


ended the Leſſor may Diſtrain for all the Arrears 


grown due before ſuch Leſſee came into Poſſeſſion. 
Moor 107. Fox verſus Collier, 1 Anderſon 65. 
Tho'Eccleſiaſtical Perſons may not Alien orGrant 
any Rent out oftheir Poſſeſſions to bind their Suc- 
ceſſors and their Succeſſors be not bound by F by 
: an 
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and Non- claim, or by Recoveries, or the Statutes of 
Limitations, yet they may make Leaſes to bind 
their Succeſſors, but with reſpect to this (amongſt 
other things) that upon every ſuch Leaſe there 
muſt be reſerved ſo much yearly Rent or more 
as hath been moſt accuſtomably yielded and paid 
for the Lands within twenty Years next before 
ſuch Leaſe thereof made, to be due and payable 
yearly to the Leſſors and their Succeſſors during 
the Continuance of ſuch Leaſe. This is an ex- 
preſs Condition in the Statute of 32 H. 8. c. 28. 
and in the Statute of 1 Elix. cap. 10. and 13 Eliz. 
cap. 20. ſo thar no Leaſe can be made by any Ec- 


cleſiaſtical or Collegiate Corporation to bind Suc- 


ceſſion, but with Comformity to this Rule, no 
not with Confirmation, in Caſes when Confirma- 
tion is neceſſary ; for though the Exception in the 
1ſt and 13th of Eliz. concerning the accuſtomed 


Rent is more general than that of the 32 H. 8. 


yer muſt the Fatern of 32 H.8. be followed. 
Hardres Rep. 326. 1 | 
This Rule contains ſeveral things to be parti- Rules to be 


| wave noted, as 1. There muſt be a Rent re- gſervedby 


ſerved upon every ſuch Leaſe, Carter and Cley- Eccleſtaſli- 
pool's Caſe. Moor 593. So that the Leaſe muſt not ,, perſons 
be of things that lie meerly in Grant, out of in granting 
which no Rent can be reſerved. 2. There muſt Leaſes. 

be ſo much Rent reſerved tor the things Let as 

hath been moſt accuſtomably yielded and paid 

within twenty Years next before ſuch Leaſe 

made; and if there hath been different Rents re- 

ſerved upon ſeveral Leaſes the accuſtomed Rent 
mentioned in the Stature ought ro be underſtood 

of the Rent reſerved upon the Jaſt Leaſe, and nor 

upon any former Leaſe, for that Rent having been 

altered ſince, cannot be called the eren een. 

Rent, by Hale chief Baron in Merice and Antrobus's 

Caſe, Paſch. 15. Car. 2. in Seaccar”, Hardres 326. 

But if one of three Mannors formerly let together 

for a certain Rent be Jer alone, and in the 

new Leaſe no certain Rent be reſerved, but it is 

only ſaid, rendring to the Leſſor and his Succeſ- 

| H 3 | ſors 
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ſors the uſual and acuſtomed yearly Rent and 
Services, at the Days and times accuſtomed; in 
this Caſe no Rent at all is reſerved, and therefore 
the Leaſe is void, Mich. 3 Car. C. B Owen verſus | 
Thomas Aprees, 1 Cro. 94. So if a certain parcel of 
— hath been accuſtomably letten for a certain 
ent, and in a new Leaſe of the ſame Lands one 
Acre of Land more, not accuſtomably letten is 
demiſed with the other parcel, although that ſo ſ 
much more than the old Rent be reſerved as the 

Lands added, which were not uſually letten be 

worth yearly according to the extended value 
thereof, yet this Leaſe will not hold god by the 
Statutes, becauſe here is Land ler, not uſually 
let, and the Rent Iſſueth out of the whole, ſo that 
the accuſtomable Rent for the Lands that had been 
accuſtomably letten be reſerved in a new Leaſe | 
thereof, and one Acre of Land be added in the ' 
Leaſe; though that Acre was of Lands alſo uſually Þ 
letten, yet the Leaſe is void for the whole. 50 
if Leaſes have been formerly and uſually made of 
Land, wherein was an Exception of all the great 
Trees, as Oaks, Aſh, Cc. and after a Leaſe is 
made without the ſaid Exception, ſuch after Leaſe } 

is void. Bulſtrode Rep. 290. Smith verſus Bowles. 
A Leaſe was made of a ReQory rendring 40 
r Annum, and a couple of Capons, and upon the 
Aer of that Leaſe a new Leaſe was made 
to Husband and Wife reſerving 40 J. per Amun, 
and the Husband covenanted to pay a couple of 
Capons or 6 s. 8 d. in Money over and above the 
faid Rent. And by Hale chief Baron, this ſecond 
| Leaſe was not good, by reaſon that in the former 
here the Leaſe the Capans were reſerved, and ſo part of 
Hutband's the Rent. In the ſecond Leaſe the Husband only 
Covenant Covenants to pay them, which Covenant of his 
did not 4- will not bind the Wife if ſhe ſurvive him; 
meunt to a therefore his Covenant will not amount to a Re- 
Covenant ſervation ; otherwiſe if both had Covenanted, or 
for the if the Leaſe had been made to the Husband alone, 
Wife, bu: with ſuch a Covenant. Hardres 325. Morice ' verſus 
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3 vet if one ſeiſed of a Parſonage doth let a Por- 


tion of the Tythes for twenty one Vears rendring 


3. Rent, and doth reſerve the Paſturage of a 
A Colt in the Land of the Leſſee, and the Leaſe be- 
ing expired, the Succeſſor doth let the Tythes in Reſeruati· 
che like manner for twenty one Years omitting „ F Pa- 
tze Paſturage of the Colt, in this Caſe the ſecond ; 
"ITT Leaſe is good, notwithſtanding the Omiſſion of 25% Land- 
the Paſturage, for that was a thing only reſerved 
do the firſt Leſſor and his Aſſigns, for that it was ſee where 


of the Leſ- 


reſerved out of the Land of the Leſſee, and the good, &c. 
Succeſſor could not reſerve Paſturage out of the ©. * 
Land of the firſt Leſſee, he not being his Tenant 
ofthe T'ythes, and ſuch Reſervation is void; but 
otherwiſe it had been if the Reſervation of the 
Paſturage had been general. Palmer 106. Enſden 
verſus Denny. . 

If a Rent in former time was uſually reſerved 
to be paid upon the Land, and now by a new 
Leaſe it is reſerved to be paid at any remote Place, 
yet it is well enough, by Clinch 28 Elix. C. B. Grin- 
dal Biſhop of York's Caſe, ' 4 Leon. 78. | 

But the Rent muſt be reſerved payable every 
Year to the Leſſor as well as to the 4 oh for 
though the reſtraining Statutes were made for the 
Bene fit of the Succeſſor; yet it is not ſufficient” 
to reſerve the Ancient Rent to the Succeſſor, and 
none at all or leſs Rent to the Leſſor himſelf, for 
that by the Letter of the Statute of 32 H. 8 the 
Rent muſt be payable yearly during the whole | , , -. 
Term of twenty one years or three lives. Alſo = ene, 
the Leaſe muſt he ſuch which may not only re- ** "ory 
ſerve a yearly Rent, but alſo ſuch as thereby the“ ſhe 
Rent muſt be payable or recoverable yearly, both D f 
by the Leſſor and the Succeſſors. If a Leaſe be ö al fo 
let for twenty one Years from Michaelmas, reſer- e = | 
ving the Rent during the Term payable at the 22 of 
uſual Feaſts or within ten Days after, although A, aft 
by the Reſervation the laſt Quarters Rent ſeems =o | 
not to be payable within the Term, but ten Days 
after the Term ended, yet this is a good Leaſe, 
and the Rent being reſerved payable during the 
| 1 H 4 erm, 


4 


Rent reſer- 


not be ten 


14 The Bepvendum in Deeds. 
; Term, there ſhall not be allowed ten Days to the * 
Leſſee for the Payment of it the laſt Quarter. 

Ventris 245. Baily verſus Murin- | ol 
Avomry Avowry for Rent due at a later Day is no bar 
for Rent in Avowry for Rent due at a Day before, nor is 
due at laſt a Recovery in Debt for Rent due at a later Day "F 
Day no bar a bar in Debt for Rent due at a former Day, as aa 


for Avow- Acquittance is, Levinz 1 part 43. Palmer verſus 4 


ry before. Stanage. 
N Brown had a Leaſe of a Houſe from the Earl of 
Suffolk for 40 Years at 5 J. per Aunum Rent, Brown | 
agreed with Drue for to Aſſign this Term to him 
pr 300 J. but Drye not having the Money. Dr 
y Agreement with Drue paid the 300 J. and took Wi 
the Aſſignment to himſelf; then Drury Demiſed 
the Houſe to Drue for thirty nine Years and three 
Quarters at the Rent of 35 J. of which 5 I. we 
to be paid to the Earl of Suffolk, and the 30 l. re. 
ſidue to Drury for his own Uſe. Drue Covenans 
to pay the Rent and other uſual Covenants in 
What Re- Leaſes for Repairs, Cc. and Drury Covenanted, 
ſervation That if at the end of four Years Drue paid to him 
Rent 300 J. then the Rent ſhould ceaſe, and that then 
fhall not be he would convey the reſidue of the Term w 
Uſury. Drue; and by Hale Chief Juſtice this was not Uſu- 
7 55 ry within the Statute, for Drae was not obliged 
to pay the 300 J. to Drury, but at his Election e 
might pay it if he would, and thereby determine 
the Rent, and have the Term, ſo that in effect it 
is no other than a Bargain for an Annuity f 
301. per Annum for thirty nine Years and three MW 
Quarters for 300 I. to be ſecured in this manner, 
but determinable ſooner if the Grantor thougblt 
fit, but the Grantee had not any remedy to har 
the 300 J. again, unleſs the Grantor pleaſe to pay 
it at the end of the four Years, and ſo the Accep- 
tance of 71, 105. is not Uſury. But if Drury had 
any Security for the Re. payment of the 300 J. or 
by any Collateral Security it was to have been 
fepaid, and this manner of Contract contrived 
only to avoid the Statute, it had been otherwiſę 
Leuinx 2 part 7. Dominus Rex verſus Drury, + Det 
V eb; 
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Debt for Rent by the Heir upon a Leaſe 
by the Anceſtor rendring Rent to him, his Exe- 
cutors and Aſſigns during the Term and the 
Queſtion was upon Demurrer, if the Heir might 
maintain the Action of Debt upon this Leaſe. 
And it was argued for the Defendant, that the 
Action by the Heir did not lie, he not being 
mentioned in the Reſervation, but by the Death 
of the Leſſor the Rent determined, for which 
they cited Owen 9. Richmond verſus Butler. Latch 
4. 255. 264. Sury verſus Cole. But ? contra were 
cited for the Plaintiff, Peſch. 22. Jac. Rot. 62. Sury 
verſus Cole, and Hill. 20, Jac. Rot. 177. Sury verſus Where the 
Brown, both adjudged, that the Rent continued, Heir ſball 
againſt that which. is reported in ch and Latch, z the 
in theſe very Caſes. Hale Chief Juſtice, The Rent Rent. | 
being reſerved to him, his Executors and Aſſigns + 
the Rent ſhall continue after the Death of the | 
Leſſor, and ſhall go to the Heir, for the apparent 
intent that it ſhould endure after the Death of 
the Leſſor; for otherwiſe it ſhould not go to the 
Executor, and that without the Words during 
the Term. Otherwiſe it is where the Rent is 
reſerved to him, or to him and his Aſſigns; and 
Judgment was given for the Plaintiff. Levinz 2 
part, Sacheverell verſus Froggat. 5 | | 
' Tenant for life made a Leaſe for years, the Leſ- 
ſee for Years by Parol without Deed aſſigned his 
Term to Tenant for life, rendring Rent, and in 
Debt for his Rent, the Queſtion was, Whether % Re. 
the Reſervation was good; for by Bigland it was ſyyation 
a Surrender, and the : Reſervation without Deed it hont 
void, but if it had been by Deed it had been good Peed ig 
by way of Grant, 12 E. 4. 17. 9 H.6.43. 1 Cre. aid, 
Petro verſus Pemberton, Dyer 251. 2 Rolls 497. To 
| which it was anſwered by Leak, although it be 
not good as a Rent, there being no Reverſion, yet 
it is good by way of Contract, as a Sum in Groſs. 
To which it was ſaid by Bigland, Then Debt lieth 
not till all the Days are paſt. But by Hale, al- 
though that this Aſſignment by Operation of the 
Lav? turned to a Surrender, it is not * 
; . a 6 p , g ur- 
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Where good Surrender, and if it be not good by way of Re. 


by way of ſervation, it is good by way of Contract, and fo by 
Contract. the Aſſent of the other Juſtices gave Judgment 

| for the Plaintiff, although that all the 
not paſt, Levinz 2 part 80. Winſton verſus Pin- 


Debt for Rent, and laid the Action in Lendu, 
ſuppoſing the Leaſe to be made there of Lands in 
Oxfordſhire, and that the Leſſee entred and died, 
and the Defendant entred as Executor, and brought 
the Action in the Deber & Detinet, and upon rhe 
Declaration Judgment againſt the Plaintiff; for 

5 although the Defendant is ſued as Executor he is 
Debt for charged as Aſſignee in the Debet & Detinet upon 
Rent to be the Privity of the Eſtate not upon the Privity of 
bronght Contract, and the Action ought to be brought 
where the where the Land lieth. Levin for the Plaintiff. And 
Laxd lieth afterwards Hill. 5 V. and M. Similis Caſus & Simit 
| Judicium Intratur Hill 5 Rot. 31. Levinz 2 part 80, 
 _ Cormel verſus Liſſet. | 
To a Deviſe Grantee of a Rent Granted part by Fine, the Te- 
or Fine to nant is not obliged to Attorn; for to a Deviſe, or 
Uſes At- a Fine to Uſes, Attornment is not neceſſary, 
ternment but a Deviſe or Fine to Uſes of things not De- 
not neceſ= viſable is void. Levin. 2 part 240. Coleborn verſus 
oy. Wright. 
Leſſor for Years rendring Rent, granted the 
Rent, the Leſſee Attorned, Grantee brought Debt 
for the Rent, Arrear after the Attornment, and 
upon Demurrer Powis pro Quer. the Action lieth, 
and cited Cro. Eliz. 637. 651. Ards verſus Watkins. 
Barton e contra, for here is no Privity the Reverſi- 
on continuing in the Leſſor. Leon. part 1. Caſe Au- 
fin verſus Smith f. 315. Per Cur. The Attornment 


made Privity, and Judgment given pro Quer. Sir 


| Thomas Jones 1. Goodman verſus Packer. 
Rent may A Rent properly ſo called may be reſerved upon 
be reſerved a Leafe derived out of a Power, and that he in the 
out of & Remainder may Diſtrain for it, which might not 
Power. be if he had nota Rent. See Rolls part 2. 261. pl. 
9. Sir Thomas Jenes 35. Sir Richard Temple verſus 
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deed, we proceed to the Fifth, which is 
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What Rents are Deviſable, Yide Sir Tho. Jones 
120. Coleborn verſus Wight. | | 
' Rentſeck is only Demandable upon the Land, 
ibid. | : 
' Avowry for the third part of a Penny Rent 
good. And Roll. Rep. part 2. 19. in the Calc of Damager 
Marſham verſus Buller, Judgment there given for given to 
Damages found at half a Farthing. Sir Thomas half a Far- 
Jones 138. Edgcomb verſus Burnaford. thing. 
Covenant upon Articles of Agreement, breach 
was Aſſigned for Non- payment of Rent reſerved 
in a Leaſe for Years of a Houſe, c. by the 
Plaintiff to the Defendant, which Rent the De- 
fendant Covenanted to pay. The Defendant pleaded 
that after the Articles the Plaintiff had pulled a- 
way, taken and ſpoiled a Pent-houſe fixed to the 7aþ;pg 
ſaid Houſe, and part of the Premiſes Demiſed, un 8 
and detained it before the Rent became gue, and penthonſe, 
yet detained it. Judgment if Action; whereupon gy Suſpenſe: 
the Plaintiff Demurred, and Judgment was given gy of che 


for him; for it did not make a Suſpenſion of the Rent. 


Rent, but was a Treſpaſs for which the Defendant 
might have his Action. Sir Thomas Jones 148. Ro- 


per & Uxor verſus Llogd. 


And thus having finiſhed what we deſigned 
to ſay concerning the Fourth Formal Part of a 


\ 


The Warranty in Deeds. 


) Uarranty or Warranty is a Covenant real an- Warranty 
Q_e4 nexed to Lands or Tenements whereby a defined. 
Man and his Heirs are bound ro Warrant the - 
ſame, and either upon Voucher or Judgment in 

a Writ de Warrantis Chartæ to yield other Lands 

or Tenements which in old Books is called ( in 
excambio ) to the Value of thoſe that ſhall be evi. 

Red by a former Title; or elſe may be uſed by 

way of Rebutter, which is a French Word, and in 

Latin Repellere, to repel or barr, that is, in the Un- 
derſtanding of the Common-law, the Action = 
1 | the 


108 The Warranty in Deeds. 
the Heir by the Warranty of his Anceſtor, and 
this is called to Rebutt or Repel. Bracton ſaith War. 
rantizare nihil aliud eſt quam defendere & acquietart 
Tenentem qui Warrantum vocavit in ſeiſma ſua. \ fas 
faith, Warrant:zare nihil aliud eſt quam poſſidentm 
vocantem defendere & acquietare in ſua ſeifina vel pi. il 
ſeſſione erga petentem, &c. & Tenens de Ke warrani. | 
zata excambium habebit ad valentiam. | 4 

Two ſorts It is to be obſerved there are two kinds of 
of Warrax- Warranties, that is, Warrantia expreſſa vulgarly ſaid, 1 
ties inDeed Warranty in Deed, and Tacita, Warranties in Law, 
and in becauſe the Law doth tacitly imply them. And Wl 
Lew. Warranties in Deed are of three Sorts, viz. War. | 
IWerren- ranty Lineal, Warranty Collateral, and Warran. 
ties in ty that comenceth by Diſſeiſin. As for Promiſcs WM 
Deed are or Contrafs annexed to Chattels, real or perſonal, Ml 
Lineal and they are not intended within this Diviſion ; but 
Collateral. only Warranties concerning Freeholds and Inhe. 
ritances. | | 
Warranty Warranty Lineal is where a Man ſeiſed in Fee 
Lineal. or in Tail makes a Feoffment to another, and 
binds him and his Heirs to Warranty, and hath F! 
Iſſue a Son and dieth, and the Warranty deſcends | 
| to his Son. For if no Deed with Warranty had 
\ been made, then the Land ſhould have Deſcended 
to the Son as Heir to his Father, and he ſhall 
convey the Diſcent from the Father to the Son. 
Werrenty Bur if Tenant in Tail diſcontinues the Tal, ſt 
Cellatera!. and hath Iſſue and Dies, and the Uncle of the Il: WP 
5 ſue releafeth to the Diſcontinuee with Warranty, RY 
Ce. and dies without Iſſue; This is a Collateral ; . 
Warranty to the Iſſue in Tail, for that the War. || Wt 
ranty deſcends upon the Iſſue who may not con- 1 
vey himſelf to the Tail by means of the Uncle. 
| Difference . And in every Caſe where a Man demands Land | 8 
L neal in Fee-tail by Writ of Formeaon, if any Anceſtor of] © 
Sud tolls. the Iſſue in Tail makes a Warranty, and he that! 
teral War. Sues a Writ of Formedon by Poſſibility of Matter P 
— that may be done, conveys to him Title by force“ 8 
| of his Gift that made the Warranty, &. That is, | © > 
then a Lineal Warranty whereby the Iſſue in Tail ** 
ſhall not be barred, except he have Aſſets to him © 
55 | | deſcended 
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ny Poſſibility convey to him Title by force of 
is Gift who made the Warranty, Then that is a 
ollateral Warranty, and thereby the Iſſue in Tail 
hall be barred without Aſſets. 
And the Cauſe that ſuch Collateral Warranty 


2 Bar to the Iſſue in Tail, is for that all War- 
MW antics before the Statute of Glouceſter, which de- 


eſcended in Fee-ſimple ; but if he may not by 
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Nieended to thoſe who were Heirs to the Warran- 
or were barrs to the ſame Heirs to demand _y 
IT ands except the Warranties that began by Dif- ; 
ciſin 3 and for that the ſaid Statute hath ordain- hat Ware 

e chat the Warranty of the Father ſhall be no ranty 3 
„car to the Son, for the Lands which come by the Bar te the 
leritage of the Mother, nor # contra, nor that Mar- Iſue in 


an. 

ſes ef the Mother ſhall be a Bar to the oon, for the Lands Tail. 

u, ich came by the Heritage of the Father. And neither | 

bu Mc Stat. of 11 H. 7. 20. nor any other Statute hath 

he. ordained any remedy againſt any other Collateral 
Warranty; therefore ſuch Warranty is ſtill in 

Fee MF orce, and ſhall be a bar to the Iſſue in Tail as it 

nd vas before the Statute. 

: And it is requiſite that every Warranty where- 

ads by the Heir ſhall be barred, deſcend by the Courſe 

had of the Common-law to him who is Heir to the 

led Warrantor, elſe it ſhall be no bar: For if the Where 

1al Tenant in Tail of Lands in Burrough Engliſh, Warranty 

here the youngeſt Son ſhall inherit by the Cu- i no Bar. 

ail, tom diſcontinue the Tail, and hath Iſſue two 3 

1. 3 Sons, and the Uncle releaſeth to the Diſcontinuee 


brings a Formedon, yet he ſhall not be barred; and 
if any Man makes a Warranty whereby his Heir 


l\ Warranty and dies, and the younger Son 


4 
$ 
? 


are |? Þ 

MN Fl ſhould be barred, and after the Warrantor is At- 
| FW raint of Felony, his Heir ſhall not be barred by 
nd | ſuch Warranty, for that ſuch Warranty cannot 


of | deſcend upon him, the Blood being corrupt. 

hat | Warranty beginning by Diſſeiſin is, if the Son 

ter purchaſeth Lands, and letteth them to his Father 

rce for Years, and the Father by his Deed enfeoffs a 

is, Stranger, and binds him and his Heirs to War- WhatWare 
ail ' ranty and dies, whereby the Warranty deſcends 5 

im 1 BY the Son, yet this Warranty ſhall not bar the %% wos 

ed Son, but the Son may well enter, notwitſtanding _ 
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ſuch Warranty, becauſe the Warranty began by 


Diſſeiſin, when the Father made the Feoffment 


which was a Diſſeiſin to the Son. And as it jy 
ſaid of the Father, ſo it may be faid of every o- 
ther Anceſtor, And the ſame Law is, if the An. 
ceſtor be Tenant by Elegit, or by Statute-Mer. 


chant, and make a Feoffment with Warranty, ſuch 70 
Warranty ſhall be no bar, becauſe they begin by Bi 


Diſſeiſin, Terms del Ley. | | 
And Warranty is when one is bound to ano. 
ther, who hath Land; to warrant the ſame to him 
which may be two ways, that is, by Deed of 
Law; as if one and his Anceſtors hath held Land 


of another and his Anceſtors time out of mind, 
by Homage, which is called Homage — or 


by Deed of the Party who Grants by Deed or 

Fine to the Tenant of the Land to warrant it to 

him; upon which if the Tenant be impleaded by 
him who ought to warrant or his Heirs, the Te. 
that is a nant ſhall bar the Demandant by pleading the 
Rebutter Warranty againſt him, which is &aJled Rebutrer ; 
and where or if he be impleaded by another in an Action 
the Tenant wherein he may Vouch, he ſhall Vouch him who 
ſhall reco- warranted or his Heirs, and if the Plaintiff re- 
ver in va- cover, the Tenant ſhall recover in Value againft 
lue. the Vouchee, Terms del Ley. 
Wards uſed And the Clauſes of Warranty are uſually ex- 
for War- preſſed in the words and manner following. As 
ranty. if it be a General Warranty then thus. 
General And the ſaid A B. doth hereby for himſelf and 
Warranty. his Heirs Covenant, Promiſe and .Grant to. and 


with the ſaid C. D. his Heirs and Aſſigns, that hne E 


the ſaid A. B. and his Heirs, all and ſingular the 


aforeſaid Mannor, —— rag Lands, Tenements, ö 


Hereditaments and Premiſes unto the ſaid C. D. 
his Heirs and Aſſigns againſt all Perſons ſhall and 
will Warrant, and for ever defend by theſe Pre- 
ſents. © Foes, 1 
Special 4 . if it be a particular or Special Warranty 
us. | | | 
And the ſaid A. B. for himſelf and his Heirs 


doth hereby Covenant, Promiſe and Grant 1 


Warranty, 


wi » - My © &* tt oc nz 


rer 
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with the ſaid c. D. his Heirs and Aſſigns, that he 
the ſaid 4. B. and his Heirs, all and ſingular the 
aforeſaid Premiſes unto the ſaid C. D. and his 
Heirs againſt him tlie ſaid A. B. and his Heirs, 
and all claiming under him or them ſhall and 


will Warrant, and for ever defend by theſe Pre- 


ſents. „„ 
Or in the now more uſual manner thus. 
And the ſaid A. B. doth hereby for himſelf, his 
Heirs, Executors, Adminiſtrators and Aſſigns, 


and for every of them Covenant, Promiſe, 


Grant and Agree to and with the ſaid C. D. his 


WT Heirs and A 1gns, and to and with every of them 


by theſe Preſents, That the ſaid Mannors, Meſu- 

ages, Lands, Tenements, Hereditaments and Pre- 
miſes, and every part thereof, now are and be, Spceial 
and ſo from henceforth for ever hereafter ſhall jj... 


remain and continue to the ſaid C. D. his Heirs z, Cove h 


and Aſſigns, free and clear, and freely and clear- ant 4 
ly exonerated, acquitted and diſcharged, or ſaved ige. 
Harmleſs. and defended of, from and againſt all 
manner of former and other Bargains, Sales, Gifts, 
Grants, Leaſes, Eſtates, Mortgages, Judgments, 
Executions, Extents, Statutes, Recognizances, Wills, 
Entails, Rents, Annuities, Fines, Iſſues, Amercia- 
ments, and of and from all other Titles, Trou- 

bles, Charges, Incumbrances and Demands what- 
ſoever, heretofore had, made, done, levied, ſuffer- 

ed or executed, or wittingly or willingly hereaf- 

ter to be had. made, ſuffered, acknowledged or 
executed by him the ſaid A. B. his Heirs or Aſ- 


| BE ſigns, or any other Perſon or Perſons whatſoever. 


[ Likewiſe this Covenant is much uſed in Con- 


| | | veyances ] And that the ſaid Lands and Premiſes 
| I thall be and remain unto the ſaid C. D. his Heirs 


and Aſſigns withour any Charge or Incumbrance, 
cauſed, made, ſuffered or granted by the ſaid 4. 
B. or his Heirs, in Eſtate, Right, Title, Intereſt, in 
Law or Equity, Charge or other Incumbrance 
whatſoever. And that the ſaid C. D. his Heirs 
and Aſſigns ſhall and may for ever hereafter 
peaceably and quiety have, hold, poſſeſs and en- 
| 107 
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joy all and ſingular the above-mentioned Premi- 
ſes with their Appurtenances without the Let 


Suit, Trouble, Denial, Moleſtation or Eviction 


of or by him the ſaid 4 B. his Heirs or Aſſigns, 
or any other Perſon or Perſons whatſoever. And 
the ſaid A. B. doth Grant for him and his Heirs 
to Warrant the ſaid Premiſes with their Appur. 
tenances to the ſaid C. D. and his Heirs againſt 
the ſaid A. B. and his Heirs, and againſt all other 
Perſon or Perſons whatſoever claiming or to 
claim, by, from or under him or them, his or 
their Right, Title, Intereſt and Eſtate whatſoeyet 
or howſoever, | 


Caſes concerning Warranties. 


3 {ns learning of Warranties is one of the 
moſt curious and cunning Learning of the 

ies moſt Law, and of great Uſe and Conſequence. And 
a Warranty may not only be annexed to Freeholds 

and Inheritances Corporeal, which paſs by Live- 
ry, as Houſes and Lands, but alſo to Freehold; 
and Inheritances Incorporeal, which lie in Grant, 
as Advowſons, and to Rents, Commons, Eſtovers 
and the like, which Iſſue out of Lands or Tene- 
ments, and not only to Inheritances in eſe, but 
| alſo to Rents, Commons, Eſtovers, &c. newly 
created: As a Man ( ſome ſay) may Grant a 
Rent; & c. out of Land for Life, in Tail or in Fee, 
with Warranty ; for though there can be no Ti- 
tle precedent to the Rent, there may be a Title 
2 as to the Land, out of which it iſſueth, 
ore the Grant of the Rent, which Rent ba 

be avoided by the recovery of the Land, in whic 
Caſe the Grantee may help himſelf by a Warrantis 
Warranty Charte upon the ſpecial Matter ; and ſo a War- 
in Law ranty in Law may extend to a Rent, Cc. newly 
may ex- Created, and therefore if a Rent newly created be 
tend to a granted in Exchange for an Acre of Land, this 


To what 
Warran- 
ties maybe 
amexed, 


Rent to an Exchange is good, and every Exchange implieth | 


E a Warranty in Law. Co. 1 Inſt. 366, | 
xchange, = ft. 3 Before 


7 
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Before the Statute of Glouceſter, all Warranties 


which Deſcended to them which are Heirs to 
thoſe who made the Warranties were bars to the. 
ſame Heirs to demand any Lands. or Tenements 
igainſt the Warranties except the Warranty which 
commenced by Diſſeiſin; for that ſuch warran- 


ty commenced by wrong. Bur after the Statute yz, in: 41¹ 


of 13 E. 1. The Heir in Tail is not barred * eee 


Warranty of his Anceſtor, unleſs there be 
n | | 
; In . Real, Grant, Demiſe, and the like _ 
words do make a Warranty; but it is not ſo in | 
Freeholds or Inheritances; and in Dower is im- her the 
plied a Warranty in Law. A Partition implieth d- 

a Warranty, as Exchange and Homage Anceſtrel. grant. De- 
It is to be obſerved, that the words heredes mei are iſe, thin. 


ets. Ly Mar- 
ut y. 


, 


bound. And although in the Clauſe of Warranty Warranty. 
it be not mentioned to whom, yet it ſhall be in- Heirs: not 
tended to the Feoffee, and the Feoffor may by gound un- 
expreſs words warrant the Land for the life of leſs men- 
the Feoffee or the Feoffor, but the Recovery in zjoned. cc. 
value ſhall be in Fee. And neither Defendere or Warranty 
Acquietare doth create a Warranty; but the Verb may be for 
Warrantizo only doth create a Warranty ; and as Life, &c 
Ego & Heredes mei Warrantizabimu, &Cc. in Latin : 
do create a Warranty: So I and my Heirs ſhall | 
warrant in Engliſb, doth create a Warranty. Co. 1 Inf. 


1 3 22 5 152 EE 
f a Man be bound to A in an Obligation to 
defend ſuch Lands to A. whereof the Obligor 

hath enfeoffed him for 12 d. In this Caſe if the 

Obligee be ouſted by a Stranger without being im- 
pleaded, the Obligation is forfeit ; but if he be Here Of- 
bound to warrant the Land, the Obligation is IIgation i- 


of Neceſſity, for otherwiſe the Heirs are not inpllieh 4 


not forfeited, unleſs the Obliges be impleaded, forfeited 


and then the Obligor muſt be ready to warrant, without 
Sc. A Warranty in Deed, or an expreſs Warran- being im 
ty is created only by the word Marrantixo, but pleaded, 
Warranties in Law are created by many other otherwiſ? 
words; as Dedi, is a VVarranty in Law to the Fe- of & Was- 
*fes ang his Heirs during Fe life of the Feb. ranty. 

I oy - 


n 
——— 
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for, but Conceſi in a Feoffment or Fine implieth 
no VVarranty. Co. 1 Biſt. 384. 4. | 

Although in the Statute De Bigamis be, in cartis 
Dedi doth autem ubi continetur dedi & conceſſi, &c. yet if Deai 


import a be contained alone, it doth import a V Varranty; 


Warranty. for the ſaid Statute doth conclude ipſe tamen Ff 


fator in vita ſua ratione proprij Doni ſui tenetur Way. 


ſs rantizare. And the word Dedi doth. import a 
Warranty V Varranty in Law, although there be an expreſs 
doth not VVarranty in the Deed; and if a Man make 2 
tate away leaſe for life reſerving a Rent, and add an expreſs 


Warranty VVarranty, here the expreſs V Varranty dorh not 


in Law, take away the VVarranty in Law, for he hath 
Election to vouch by force of either of them. 


Dedi is » The VVarranty wrought by the word Dedi is 


ſpecial a ſpecial VVarranty and extendeth to the Heirs 
Warranty. of the Feoffee during the life of the Feoffor only, 
But upon But upon Exchange the Warranty extendeth re- 
Exchange ci procally to the Heirs, and againſt the Heirs of 


is recipro- both Parties, and in none of the Caſes the Aſ- 
cal. ſignee ſhall Vouch by force of any of theſe War. 


ranties ; but in the Caſe of the Exchange and 

Dedi the Aſſignee ſhall Rebut. | 
Ri ſerving And if a Man make a Gift in Tail, or Leaſe 
of ens is for life of Land by Deed or without Deed reſer- 
s Warran- ving Rent or a Rent-ſervice by Deed, This is a 
ty in Law. Warranty in Law, and the Donee or Leſſee being 
impleaded ſhall vouch and recover in Value, and 
this Warranty in Law extendeth not only againſt 
the Donor or Leſſor and his Heirs, bur alſo a- 
gainſt his Aſſignees of the Reverſion, and fo like- 
wiſe the Aſſignee of Leſſee for life ſhall take Be- 
nefit of this Warranty in Law. Co. 1 If. 384. 4. 
Dower aſ- When Dower is Aſſigned there is a Warranty 
fiened iu- in Law included, that the Tenant in Dower be- 
cludes ing impleaded ſhall vouch and recover in Value 
Warranty. 3 part of the two parts whereof ſhe is Dow- 
able. | 3 
A Warranty in Law and Aſſets is in ſome Caſes 
a good Bar: In a Formedon in the Deſcender the 
Tenant may plead, that the Anceſtor of the De- 


mandant exchanged the Lands with the gy 
or 


* 
25 
. 

* 

5 * 
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for other Lands taken in Exchange which deſcen- 
ded to the Demandant, whereunto he hath en- 
tred and agreed, then the Tenant may plead the 
Warranty of Law, and other Aſſets deſcended. 
Co. 1 Inft. 384. 6. 5 3 © 
There is a Diverſity between a Warranty which Difference 
is a Covenant real, and which bindeth a Party to between 
ield Lands or Tenements in MOON and a Warranty 
Ba annexed to the Land, which is to yield avd a Co- 
but Damages, for that Covenant is in many Caſes venant an- 
extended further than the Warranty, as ati Aſ- nexed #6 
ſignee may have an Action of Covenant, and yet Land. 
be a Stranger to the Covenant and not named, 
and divers Caſes where an Aſſignee may Vouch, 
Rebut or bring Actions you may read in Co. 1 
Inſt. 384, 385. : | 3 
If a Man bind himſelf to Warranty and not his 
Heirs, they re not bound; and if a Man bind 
his Heirs to pay a Sum of Money, and do not 
bind himſelf, it is void. But a Warranty in Law jParranty 
(as if it be by a laſt Will and Teſtament ) thay in E | 
bind the Heir, although it never bound the An- may bind 
ceſtor, and ſhall bind his Heirs alſo to VVarran- ths Heir 
ty, although they be not named. Alſo an expreſs although 
VVarranty cannot be created without Deed ; and ng named. 
a VVill in VVriting is no Deed, therefore an ex- No expreſ# 
preſs VVarranty cannot be created by VVill. Co. Warranty 
1 Inſt. 386, 0 |  .. .._- by 89h 
A VVarranty cannot go according to the na- 
ture of the Tenements by Cuſtom as in Burrough 
Engliſh, or Gavelkind, but only according to the 
form of the Common-law wherein a Diverſity 
is to be obſerved between a Lien Real, as the piffrenct 
VVarranty which doth deſcend ro the Heir at hwecn 4 


 Common-law ; and the Lien Perſonal which doth Zen Rea! 


bind the ſpecial Heirs, as all the Heirs in Gavel» and per- 


kind, and the Heirs on part of the Mother. Wu] 


And if two make a Feoffment with VVarranty | 
and one die, the Feoffee cannot Vouch the Sur- garvibo- 
vivor only, but the Heir of him that is dead alſo; n ne be 
but otherwiſe if two bind themſelves in an Obli- nch 
| 2 gation, | 
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gation, and one die the Survivor only ſhall be 
charged. | 

A VVarranty may be raiſed by a Confirmation 
which neither transferreth Eſtate, or Right, and a 
VVarranty may be limited as well for Term of, 
hat ar- Jife, or in Tail as in Fee. And in ſuch Caſe the 
ranty gi= Tenant ſhall recover in Value but the like Eſtate 
vet ha as VVarranted, becauſe the V Varranty doth ex. 
| Rizht. tend to that Eſtate only. And a Collateral VVar. 
ranty giveth no Right, but ſhall bar only for life, 
and afterwards the Party is reſtored to his Ai. 
on. And a VVarranty may deſcend to the Heirs | 
of him that made ir during the life of another. 
Co. 1 Inf}, 387. A. B. . 1 
Alſo a VVarranty ſhall never bar any Eſtate 
that is in Poſſeſſion, Reverſion or Remainder that 
- 1s not deveſted, diſplaced or turned to a Right be- 
fore, or at the time of the fall of the VVarranty. 

Co. 1 Inſt. 388. B. | | 

Warranty No VVarranty doth extend to meer and na- 

doth mot ked Titles as by force of a Condition with Clauſe 

extend to of Re- entry, Exchange, Mortmain, or the like, be- 
naked Ti- cauſe that for theſe no Action lieth, and if no 
tles. Action can be brought, there can be neither 
| Voucher, VVrit of Warrantia Chart æ, or Rebutter. 

-- Oo. 1 inf. 330: | | 

Warranty A VVarranty doth not extend to a Leaſe for 

doth not Yearsor any other Chattel, becauſe in all Actions 

extend to a which Leſſee for Years may have a VVarranty 

Leaſe for cannot be pleaded in Bar, as in Treſpaſs upon the 

Tears. Statute of 7 R. 2. and the like. But in thoſe Ac- 
tions where the Freehold or Inheritance do come 
in Queſtion, there the VVarranty may be pleaded. 

Co. 1 Inſt. 389. | 

VVhere the Eſtate to which the V Varranty is 
annexed, is defeated, there the VVarranty is de- 
feated alſo. Co. 1 Inſt. 389. | | © 

A Pardon doth not reſtore the Blood as to tile 
Warranty, nor doth it make the Iſſue in that 
Caſe Inheritable to the VVarranty. Co. 1 Inf. 391. | 

A VVarranty may be defeated or diſcharged by 
Deed, as by a Releaſe in three ſeveral * 

N 1. BY 
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1. By a Releaſe of all VVarranties. 2. By a Re- How Far- 
Jeaſe of all Covenants Real. 3. By a Releaſe of rantie- 
all Demands. But a Releaſe by Tenant in Tail of way be 
the VVarranty ſhall not bar the Iſſue. And if Jiſcharged. 
the Feoffee releaſe to one of the Feoffors the | 
VVarranty, yet he ſhall Vouch the other for the 
Moiety. And ſo it is if one Enfeoff two with 
VVarranty, and one Releaſe the VVarranty, yet 
the other ſhall Vouch for his Moiety. 1bid. 393, 
VVhere there are ſeveral Eſtates recovered the y one E. 
Tenant ſhall vouch and recover in Value ſeveral fare but 
times; but for one and the ſame Eſtate he ſnall ene Value 
never recover but once in Value; and although „aſerved. 
the Land recovered in Value be evicted, yet he | 
ſhall never take Benefit of that VVarranty after- 
wards, Co. 1 Inf. 393. A. 
And as VVarranties may be Defeated in the arran- 
whole, ſo they may be Defeated as to part of the 21e; may be 


Benefit that may be taken of the ſame. As he who nyfeared 


hath a VVarranty may make a Defeazance not to in part. 
take any Benefit by way of Voucher, or that he | 
will take no Advantage. by Warrantia Charte ; or 


by way of Rebutter. Co. 1 Inſt. 393. 


In the ſame manner that a Collateral VVarranty As Collate- 
may be Defeated by matter in Deed, or by matter ral ſo Li- 
in Law; So to all Intents and Purpoſes may a neal War- 
Lineal VVarranty be Defeated; but neither the ranty may 
Pleading of the VVarranty without Aſſets, nor be Defea- 
the Aſſets without the VVarranty is any Bar in a red. 


Formedon. But a Bar in a Formedon in the Deſcen- 


der afrerwards brought upon the ſame Gift, that 
being a VVrit of the higheſt nature that a Te- 
nant in Tail can have. Cy. 1 Inf. 393. N 
The Collateral VVarranty is not reſtrained by 
the Statute De Donis Conditionalibus, but Lineal 
VVarranty is reſtrained unleſs there be Aſſets. 
C9. 1 Inſt. 392. 4. e | 

A Man ſhall be bound and barred of his Right 


by VVarranty who could never have Defea- 


ted it by any other means. Co. 1 Rep. 67. Archer's 


Caſe, 


Et; If 
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Wheve If the Entry of an Infant be law ful, and he can- p 
Warrauty not enter in the life of his Anceſtor, and doth not 
ſhall bind enter, the 8 not bind in ſuch Caſe, 
as Infant # fertiori when the VVarranty deſcendeth to him, 
wher enot. his Entry being lawful and no Laches in him. 

But if his Entry were not lawful, ſo that he was 
put to his Action, there the VVarranty ſhall bing 
him, and the ſame Law ſhall be in the Caſe ofa I 


149. Chudleigh's Caſe. | ny 
If a Man maketh a Gift in Tail, and warranteth 


here fe- dieth without Iſſue, the Feoffee ſhall not rebut 
offee ſbal the Donor in a Fyrmedon in the Reverter, becauſe 
not Rebut that the Eſtate unto which the VVarranty was 
the Donor, annexed is determined. Bur if a Man make a Gift 
&c. in Tail, and warranteth the Land to him, his 
- Heirs and Aſſigns, and afterwards Tenant in Tail 
maketh a Feoffment in Fee, and dieth, he ſhall 
Rebut the Donor by force of the ſaid VVarranty 
in a Formedon in the Reverter as it was holden be- 
fore the Statute De Donis Conditionalibus, but now 
it is otherwiſe. Yide Co, 10 Rep. 96. 98. Sir Edward 
i Seymour's Caſe. | 
Marranty The Heir cometh in by the Anceſtor, and 
of the An therefore a Deſcent ſhall take away an Entry, and 
Feſtor ſha the VVarranty of the Anceſtor ſhall bar the Heir: 
bar the Rut in Caſe of Succeſſion, as Biſhop, Dean, &c. 
'Jeir, &c. it is otherwiſe. Co. 2 Inſt. 184, 11. 
| If Donee in Tail with VVarranty make a Leaſc 
for life, and afterwards in a Precipe brought againſt 
Leſſee for life, he is received upon Default of the 
Leſſee, he ſhall not Vouch by force of the ſaid 
VVarranty, for the VVarranty is annexed to one, 
and he is in of another Eſtate, and always the 
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Warranty as to the Voucher requireth Privity Warrant 
of — to which it was annexed. And the ſame cee 
Law of an Uſe; but of things annexed unto Privity of 
Land, as of Advowſons and the like Appendants Eftare. 
and Appurrenants it is otherwiſe; for there is a 
Diverſity to be noted between an Uſe or VVar- 


ranty and the like things annexed unto the Eſtate 


of the Land in Privity, and Commons, Advow- 
ſons, and other Hereditaments znnexed unto the 


Pooſſeſſion of the Land. Cotes 1 Rep. 122. Ctualeigb's 


Caſe. . 
The Bargainee by Bargain and Sale Inrolled Barg ainee 
being in the Poſt ſhall never Vouch by force of by Bargain 
any VVarranty annexed to the Eſtate of the Land, and Sale 


and therefore it is to be noted, that in all the Bo- rolled 


dy of the Act there is not any ſaving for Ceſtay ſhall not 
— Uſe, or of any Uſe. Nor doth it give any Pouch to 


Benefit of VVarranty to Ceſtuy que Uſe after the Warranty. 


firſt of Mey 1536. which is the 28 H. 8. Co. 1 Rep. 
125. Chudleigh's Caſe. | 

If a Man make a Feoffment in Fee with V Var- 
ranty, he ſhall not Vouch before he be impleaded 
in a real Action by a Stranger; yet by a Releaſe 
of all Demands the V Varranty is extinct, for it is 
an Inheritance in him, and may deſcend to the 


Heir. Co. 1 Rep. 112. Albanie's Cale, 


If two Men Alien with VVarranty the Lands 
of one only ſhall not be rendred in Value. Co. 3 
Rep. 59. Lincoln Colledge Caſe. . 
If a Man leaſes for life, rendring Rent, and fur- 
ther bind him and his Heirs to perform all Co- 


venants, Oe. in the Indenture by Obligation, re- 


ſolved upon this Covenant in Law upon the 


words Demiſed, Granted, G c. 1. The Aſſignee ſhall 


have a VVrit of Covenant. 2. That for breaking 


the Covenant in Law the Obligation was for- 


feited, for he was bound to perform all Cove- 
nants, Grants, & c. which extendeth as well to 


Covenants in Law as Covenants in Deed. 3. It Expreſs 


was holden that the Covenant expreſſed did qua- Covenant 


— the 222 of the Covenant in Law, and 9a. ffe th 


reſtrained the ſame by the mutual Aſſent of the in Law. 
. 14 Partics 
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Parties that the ſame ſhall not extend further than 


the expreſs Covenant, Quia Clauſula generalis nou 
refert ad exprefſa. | 


If a Man leaſeth for life, rendring Rent, and 


| further bind him and his Heirs to VVarranty, 
Expreſs here the expreſs Warranty doth not take away the 
Warranty Warranty in Law. For if he in the Reverſion 
doth mt granteth over the Reverſion and the Leſſee Ar. 
tate away torneth, and afterwards is impleaded, he may 
Warranty vouch the Grantee by VVarranty in Law, or he 
in Law. may vouch the Leſſor by the expreſs V Varranty, 
but the VVarranty in Law and expreſs VVarran- 

ty ought in ſuch Caſe to be both General. Co. 4 

Rep. 80, 81. Noke's Caſe. | 

The word If a Man make a Feoffment in Fee by the word 
Dedi or pedi with expreſs V Varranty in the Deed, he may 
expreſs uſe the one or the other at his Election. And 
Warranty the Statute of Bigamis cap. 6. is to be intended that 
may be Dedi importeth a VVarranty although the Clauſe 
made uſe F of VVarranty be not contained in the Deed. But 
at Election, by the ſaid Act now Dedi is made an exprels 
Ke. VVarranty during the life of the Feoffor. Co. 4 
| Rep. 80, $1. Noke's Caſc. : 
Exchanze In every Exchange lawfully made the word Ex- 
implieth a cambium implieth in it ſelf Tacite a Condition, and 
W:rranty. alſo a VVarranty, one to give Re-entry, the other 
| Voucher and Recompence, and all in reſpect of 
the Recipocral Conſideration, one Land being gi- 

ven in Exchange for the other. But the ſameis 

a ſpecial VVarranty upon the Voucher, by force 

of which he ſhall not recover other Land in 

Value, but that only which was given in Ex- 

change, for in as much as the mutual Conſidera: 

tion 'is the Cauſe of VVarranty, for this Cauſe 

the ſame ſhall extend only to Land reciprocally 

given, and not to other Land, and this V Varran- 


done Vauch Ty runneth in Privity only, for none ſhall Vouch | 


bur the by force of it, but the Parties to the Exchange or 
Parties, their Heirs, and no Aſſignee ſhall Rebut by force 


The like in caſe of a Condition which the Law 
implieth upon the Exchange, and none can have 
EA | 5 85 a Con- 


of it, although the Exchange be without Deed. 
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na Contr formam Feoffamenti, but the Feoffee or his 
Heirs, but the Aſſignee may Rebut. But in the 
ſame Caſe if 4, who doth not Alien be Evitted, 
he ſhall Re-enter into the Land, which was gi- 
yen in Exchange, although that B. hath Aliened 
it over. | | 
And if one Acre of Lands be Evicted the whole In Exe 
Exchange is Defeated, and he may enter into all change E- 
his Land, for the Condition implied in the Ex- wi&ion of 
change is entire, and muſt defear the whole and Pare ex- 
not part, unleſs the Condition be eſpecially re- cendeth tg 
' ſtrained to one part only. The ſame Law of a defeat the 
Partition, but in the Caſe of Exchange, if one be whole as to 
impleaded for one Acre and he voucheth the o- Entry, &c. 
ther, and the Demandant recovereth ; in this Caſe . 
the Tenant ſhall recover in Value, but according 
to the Loſs; for although the Condition be en- 
tire and extendeth to all, yet the VVarranty up- 
on the Exchange may ſeverally extend to part, 
and there is great difference between a VVarran- 
ty in Law upon an Exchange, and a VVarranty 
in Law upon a Partition as to the Recovery in 
Value; for in the Caſe of Exchange, he who 
voucheth ſhall recover in Value of the other, 
but the Moiety which ſhe loſt, ſo that the-loſs 
ſhall be equal. Co. 4 Rep. 121, 122. Ewuftard's Caſe. 
A VVarranty made to two of certain Lands jy an; 
ſhall enure as ſeveral VVarranties in reſpe& that „ Cow... 
they are ſeverally ſeiſed, one of part of the Land unt joint, 
and the other of the refidue in ſeveralty. And raten ſeve- 
ſo one Joint-Covenant ſhall be taken ſeverally in l y. 
ceſpe& of the ſeveral Intereſts of the Covenantees. . 
Co. 5 Rep. 7, 8. Juſtice Windham's Caſe, | 
If a Man make a Feoffment in Fee to three by MHarraniy 
Deed, and V Varrant the Land to them, Fr cuili- jane and 
bet wrum, the V Varranty is Joint and not ſeve- t ſew. 
ral; but in ſuch Caſe if their Eſtates were ſeve- „i xe & 
ral, their VVarranty ſhall be ſeveral accordingly. contre 
Co. 5 Rep. 19. Slingsby's Caſe. . 
If a Man make a Charter of Feoffment with 
VVarranty, and delivereth the Deed, and after- 
wards livery Secundum formam Chart: Now the 


Law 
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„Li- Law ſhall Judge upon the whole Act; and al. 
wg though the Deed were delivered at one time, ane 
ano ber the Livery _ the Land at another time, and 
time, yet Although a Warranty ought. ro enure upon an 
Warranty. pore yet upon the whole matter the Warranty 
ad * is good. 8 e 
2 | Releaſe at this Day by Tenant for Life to a 
wit bt Diſſeiſor, or any other without Covin, and yet to 
coin an the Intent to bar him in Remainder or Reverk. 
Dies, on ſhall bar him; for Intent without Covin and 
&c. Diſſeiſin ſhall not avoid the Warranty. Co. 5 Rep. 
* 80. Ntæ · Herberts Cafe. | 
Two Joint-tenants are with Warranty, and Par. 
tition is made between them by Judgment in : 
| Writ De Partitione facienda, by force of the Statute 
Warran'y 31 H. 8. cap. 1. And it was adjudged. That the 
to Jeint- Warranty in fuch Cafe doth remain, becauſe by 
tenants re. Writ they are compellable by the Statute ( to 
maineth Which every one is party) to make Partition, and 
wotwich- the Party hath purſued his Remedy according to 
flanding the Statute ; and therefore none can have wrong 
Partitin by the Operation of the ſaid Statute ro which e- 
by Writ. very one is party, but if the Partition had been by 
Otherwiſe Deed, by Conſent it had been otherwiſe ; for ſuch 
of Partition Partition being not purſuant to the Act doth re. 
by Writ. main at the Common-law, and by conſequence 
Joint-te the Warranty is gone; and although now Joint- 
2ants may tenants are compellable to make Partition by 
wet mae VVrit as Coparceners are, yet they may not 
 Partitios make Partition by VVord as Coparceners may do 
by Ward as by the Common-law, becauſe the faid Act doth 
Coparce= not extend to any Partition but by VVrir De | 7 
uers may Pavtitione facienda only, but leaveth all other Parti- 
as. _ as they were before. Ce. 6 Rep. 12, 13. Morrice's 
. e. | $1 | 
If the Father be Enfeoffed in Fee, and the Fe- 
offor warranteth the Land to him and his Heirs; |; 
now his Aſſignee ſhall nor Vouch ; but if the | 
Father enfeoffeth his Son-and Heir Apparent with 
VVarranty, and dieth, In this Cafe the Heir be- 
_— Truth Aſſignee ſhalt Vouch, for the Law 
which hath determined the VVarranty of - 
3 a 
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facher to the Son, will give the Son the Benefit 


df the firſt VVarranty; ſo the Act of Law is 
more ſtrong and equal than any Ack of the Party 
could have made. Co. 6 Rep. 69. Sir Meyle Ninches 
Caſe, Re Shs 7 fo 5 


- If three Coparceners Alien in Fee with VVar- EveryWars 


ranty, every 3 ſhall be Collateral to the ranty Col- 
other, and yet the VVarranty of her who firſt lateral to 


dies doth deſcend upon the two others. be other. 


A Lineal VVarranty when Aſſets to the Value 
of the Land in Demand deſcendeth is an entire and 
full Bar as to the Demandant of a Collateral VVar- 


| ranty, deſcend the VVarranty in the one Caſe. or 


in the other upon the Demandant only, or upon 
her and any other. ZIG 
And the Statute of Glouceſter doth enact, That 
if the V Varranty of the Tenant by the Courteſy 
be pleaded, the Heir of the VVife ſhall not be 
barred by the Deed of his Father from whom no 
Inheritance doth deſcend, &c. And if Inheritance 
doth deſcend to him of his Fathers ſide, then he 
ſhall be barred for the value of the Heritage 
which is to him deſcended, and where the Re- 
warranty may be Reſummoned upon Aſſets af- 
terwards deſcended. Vide Co. 8 Rep. 51. 54. m 


Caſe. Jr 
here the Feoffor and his Heirs ſhall be here De · 
bound to Warranty by the words Dedi & Conceff, di & Con- 


and where not, and where only during the life of ceſſi binds 


the Feoffor, Vide Stat. de Bigamis, cap. 6. 4 E. 1. te Varran- 
and Wingate's Abridgment of Statutes Warranty. ty, &c. 
Where Tenant by the Courteſie Aliens the Where the 
Wifes Land, his Son (having no Aſſets by De- Heir not 
ſcent of the Heritage of his Father ) 7 not be beund by 
barred to recover the Land by a Writ of Mt an- the Mar- 


ceſtor of the Seiſin of his Mother; albeit his Fa- ranty of 


ther's Deed mentioneth, That he and his Heirs. be Tenant by 


bound to Warranty: But if Lands Deſcend ta the Curte- 
him of his Fathers ſide, he ſhall be barred for fe, &c. 
the Value of the Inheritance ſo Deſcended: And 


If afterwards any Inheritance ſhall Deſcend to 
him by the ſame Father, the Tenant ſhall recover 


againſt 
15 
1 0 * 
— 
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Warranty 
it Bar. 


Covenant 
that he 


was ſeized nantee ſued the Covenant, and recovered Dama- | 
is Fe, &c. 
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againſt him of the Seiſin of his Mather by a Ju- 
dicial Writ to re-ſummon the Warranty, and the 


Iſſue of the Son may likewiſe recover by VVrit 


of Coſnagt, Ayel and Beſayel, &c. Vide le Stat. Glouc. 


3. GE. 1. Wingates Abridgment of the Statutes, | \ 


Title Warranty. 5 
Feme Tenant in Tail, Remainder to her Siſters 

in Fee, the Tenant in Tail and her Husband le 

a Fine to the Uſe of them two, and the Heirs of 

the Body of the Wife, the Remainder to the Heirs 

of the Husband, with Warranty againſt them and 

the Heirs of the Wife. Feme dies without Iſſue, 


the Warranty is a Bar. Calthrop 243 · Fowle verſus 


Double. | 

If a Man takes back as great an Eſtate as he 
warranted, it deſtroys the Warranty. Ibid. 

The Caſe was, Dr. coldcot having purchaſed 
Church Lands in Fee, under the Title of the 
Uſurper ( during the Rebellion ) ſold the ſame 
in Fee to the Defendants Teſtator, and Covenan- 
ted, That he was 2 ſcized, &-c. The Church 
being reſtored, and the Eſtate voided, the Cove- 


ges to the value of the Purchaſe Money. To be 
relieved in this was the Scope of the Bill, which 
did ſuggeſt a Surpriſe upon the Plaintiff, in get- 
ting him into that Covenant, and that it was de- 
clared by Dr. Coldcot when he Sealed, and the De- 
fendants Teſtator, that it was intended Dr. Coldcot 


ſhould not undertake any further than againſt 


himſelf. Upon the hearing it was proved, That 


the matter of the Covenant upon which the Judg- 


ment was had againſt the Plaintiff was controver- 


ted in the Paper Draught, and put out by the 
Plaintiffs Council, and in again by rhe Defendants 
Council, with the Alteration only ; that where- 
as the Covenant was, That the Plaintiff was law- 
fully ſeiſed, &c. the Plaintiffs Council put out 
(lawfully ) which ſignified nothing ; for to Co- 
venant one is ſeiſed, is intended lawfully. But 
ſome Proof being that it was declared upon Seal - 


ing, that the Plaintiff ſhould undertake for his 
| own 
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dant ſhould acknowledge Satisfaction on the Judg+ 


ment, and pay Coſts. And alike Caſe inter Farrer 


& Farrer was heard and Decreed after the ſame 
manner about ſix Months before. Caſes in Chancery 
15. Dr. Coldcot verſus Hull, and others. 

where Warranty Deſcended and Attached upon 
the Heir in Remainder js Defeated by the Entry 
of the Tenant for life, who is not bound. It was 
held it was not Defeated qusad the Heir, Cro. Car. 
193. Kendall verſus Fox. 5 

Ejectione frme, Upon a Special Verdict the Caſe 
was, A. S. was Tenant in Tail to him, and the 
Heirs-males of his Body, the Reverſion in Fee to 
7. S. his eldeſt Brother. 4. S. makes a Leaſe for 


three Lives, with Warranty againſt all Perſons, the Warranty, 


125 


own Act only, It was Decreed, that the Defen- 


Fine with 


Leaſe being warranted by the Statute of 32 H. 8. Bar to I 


thoſe Lands with Warranty againſt all Perſons, 


and with Proclamations to Tayler, under whom 


the Defendant Claims, and afterwards dies with- 
out Ifſue-male, having Iſſue Elia. Mother to P. 
Leſſor of the Plaintiff, After the Death of A. S. 


cap. . afterwards A. S. An. 16 EI. levies a Fine ſue in Tail. 
O ; 


the ſaid J. S. Au. 30 Eliz. died without Iſſue, the 


ſaid Elizabeth being his Niece and Heir, In Au. 18 
Reg. Eliz. the Leaſe for three Lives expired, the 
Defendant entred by virtue of a Leaſe from Tay- 


ler, and Points enters as Heir to Eliz and lets to 


the Plaintiff, and the Defendant Ouſts him, &e. 
This Caſe was oftentimes argued at the Bar, and 
afterwards at the Bench; and all the Juſtices were 
of —_—_ That Judgment ſhould be given for 
the Defendant, and it was ſo adjudged. Vide Cre. 
Car. 111. Saluin verſus Clerk. | | 
Where Warranty is determined by the return- 
ing of the Fee to the Feoffor. Cro. Car. 222 & 
269. | | 4 
He that comes to Land in the Poſt ( as Lord of a 
Villain or Lord by Eſcheat, who enter before the 
Warranty . b Deſcent) ſhall never have 
Advantage of the Warranty which was not At- 
tached at the time of his Entry; Yide Cre. Car.269, 
| | 270. 
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270. Spire verſus Bruce, and Mod. Rep. 1 part 192 

193. Williamſon verſus Handcock. E | 

Note, A Common Recovery in a Writ of Entry || 

againſt J. S. for the Mannor of D. in Com. Burt, 

Was endeavoured to be drawn and ſuffered at the 

Bar, wherein the Tenant prayed Aid of the King, 

by reaſon of Warranty in the King, whereby he 
warranted that Land, and granted to make Recon. 

2 upon Eviction, and this Aid Prayer was to 

e inſtead ofa Voucher: The Warranty being cre. 

ated by Fine and Recovery drawn in, Paper where. 

in the Tenant vouched the King, and Sir R. H. the 

King's Attorney by a Warrant as (he ſaid fromthe 

| King ) entred into the Warrenty and prayed, That 
The Court the Demandant might count, and ſo it was drawn 
would not that the Demandant petit werſus Dominum Regem. Tlut 
ſuffer aRe- Land (as the uſual manner of the Counts in Com- 
covery to mon Recovery is) and that the Attorney of the 


paſs a- King voucheth over the Common Vouchee, but 
gainſt- the this being peruſed by the Court, although the 


King, for Attorney ſaid, he had Warrant for ſo doing ; 
the King yet becauſe ſuch a Courſe hath not been ſcen, nor 
Jha not any Preſident ſhewn, 3 ever any ſhould count 
render in againſt the King as Vouchee, and this Courſe is 
Value upen now deviſed to Bar a Remainder expeR&ant upon 
the Vouch- an Eſtate · tail in the King (as a Fine by the Ras 


er. is ſufficient to bar an Eſtate-tail in him) and a. 


though it is uſed to be levyed by the King, yet 
that is done by way of render, and not by an im- 
mediate Writ of Covenant; therefore the Court 
would, not ſuffer this Recovery to paſs, for the 
King ſhall never render in value upon Voucher; 
bur in ſuch Caſe they ought to ſue to the King by 
Petition, to have in value, and not by way of 
Voucher. Vide 9 H.6. 3. & 56. 25 Ed.;. 39. 39 E. 
3. 11. and Cro. Car. 68. | ; | 
Formedon in the Remainder, . The Caſe was, 
There were Three Siſters, the Eldeſt was Tenant 
in Tail of a fourth part of 140 Acres, Cc. in 
three Villes, A. B. and C. the Remainder in Fee- 
ſimple to the other two: The Tenant in Tail 
takes Husband Dr. Doble the Defendant: The 0 
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band and Wife levy a Fine Sur Cenuſance de droit, 
to the Uſe of them Two, and the Heirs of the 
Body of the Wife, the Remainder in Fee to the 
Right Heirs of the Husband,and this Fine was with 
Warranty againſt them and the Heirs of the Wife. 
The Wife dies without Iſſue, living the Husband, ,,- _ anty 
againſt whom Lucy and Rath the other two Siſters „ © © 
to whom the Remainder in Fee was limited bring , 2 the 
1 Formedon in the Remainder. The chief matter 5, ,-, 
in Law was, whether or no this Warranty being , Wife 
againſt the Ausband and Wife, and the Heirs of, : 
the Wife were a Bar to the Plaintiffs, or ſurvived ; 
ro the Husband. And it was reſolved to be a Bar, 
for this Warranty as to the Husband was deſtroyed 
as ſoon as it was created. Judgment was given for 
the Tenant, Mod. Rep. 1 part 182.Fowle andDoble's Caſe. 

Where one was Tenant in Tail of the Nomina- 
tion of à Clerk to an Abbot to preſent over, the 
Abbot preſented without any Nomination, and 
had his Clerk Inſtituted and Induced, and then 
the Abbot did get a Releaſe of the Anceſtor, Col- 
lateral to the Tenant in Tail with Warranty. It nent in 
was held, that the Iſſue in Tail ſhould be barred, 7471 ouſted 
for that the Induction by Uſurpation, put the yz, 1,7... 
Tenant in Tail out of Poſſeſſion, ſo that there %%. the 
remained only a Right which was bound by the Rigöt bar- 
boars Collateral. 1 H 5 f. r. Plowden 529. a. ,,4 by 
Hare verſus Buckley. .  Warrs 

Upon a Quare Impedit. brought by the Heir of a p,j.uf; 
Tenant in Tail, the Defendant pleaded, That the ih War. 
Father of the Plaintiff gave the Advowſon by ,,,;, 4 
Deed, to him and his Heirs ; and that the An- 4, 10 Heir 
ceſtor Collateral to the Plaintiff, to whom he is f Texan 
Heir, releaſed with Warranty for him and his iu Tail. 
Heirs, the ſaid Ad vowſon to the Defendanr, and 
that this Anceſtor is dead, &. and it was adjudg- 
ed a good Bar, affirmed in Error. Jenkins Cent. 4. 
Caſus 83. | 

Warrantia Charte, and Counts that the Defen- 
dants Enfcoffed him, and Covenanted that they 
were ſeiſed of a good Eſtate in Fee, and had good 
Power to convey to the Plaintiff, and that the 

5 | Plaintiff 
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Plaintiff ſhould quietly enjoy it from all former 
Grants, &c. Except a Term for twenty Years to 
one Barret, of which there were not more than 
ſeven Years to come, and the faid Tenants, all 
and ſingular the Premiſes to the Plaintiff againſt 
all Men would Warrant; and the Plaintiff faith, 
That at the Time of the Feoffment there were 
more than ſeven Years of the Term to Barret to 
come, and that Beſcowen having Title to it en- 
tred and expelled the Plaintiff, and the Defendants 
refuſed to warrant theTenements to him,and upon 
Iſſue that there were not more than ſeven Years 
to come of the Term, a Verdi& was for the De. 
fendant, and upon this Verdict it was moved, that 
the Defendant ought to have Coſts by the Stat. 
4 Fac. 1. 3. That in all Caſes where the Plaintiff 
thall have Coſts, the Defendant ſhall have Coſts, 
if the Verdi& be for him. And by Stat. of Glu. 
x. Coſts are given in all Caſes w here Damages are 
to be recovered ; and in Warrantia Charts the 
Demandant ſhall recover Damages, F. N. B. 135, 


H. 42 E. 3.7. B. Ero. War. Char. 31. Fitz Garranty ae 


Char. 20, 28, 29. 18 E. 3. 42. And although that 
Covenant had been the proper Action in this Caſe 
of the Eviction of a Term, and not War, Char. 
yet inſomuch as the Tenant would accept Judg- 
ment in this Action he ought to have his Coſts. 
Sed Quere de hoc. For if the Action doth not lie, 
Judgment ought to be againſt the Defendant, al- 
though the Verdict be for him. Levinz 3 part 321: 

And now having done with Warranty, the Fifth 


formal Part of a Deed ; we ſhall proceed to the 


Sixth formal Part, which conſiſts o 
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The Covenants in Deeds, 


A Covenant in a Deed is the Agreement by Candice | 


conſent of two or more Parties expreſſed" aud. 
therein, whereby the Parties Declare, Covenant or 
Promiſe to each other ſomething that is already 
done, or which afterwards ſhall be done. 


And of Covenants ſome are Real, as where a Covenencs 


Man doth Covenant and Agree to paſs a Real ſime Real, 


thing, as Lands or Tenements, by levying a Fine 

or otherwiſe, or when it doth run in the Realty 

ſo with the Land, that he who hath the one fhall 

have the other, or he who hath the one muſt do 

the other; or elſe they are Perſonal, as when it Some Per- 
doth run in the Perſonalty, and not with the ſonal. 
Land; but ſome Perſon in particular is to be 

charged with, or to have Benefit by it, as when 

one doth Covenant to build a Wall, or Repair a 

Hooks, On: 5526455 5 5 . 
Covenants are alſo ſaid to be Inherent, that is gg, au), 
ſuch as concern the Land, as that the Land De- j,,,.. 
miſed be quietly enjoyed, the Houſe repaired or f 
the like, Or elſe Collateral, That is, when they covenants 
concern ſome Collateral thing that doth not con- Collateral. 
cern the thing Granted, as to pay Money, or bui 


an Houſe upon another Man's Ground, or the 


liks. | | TO 
And of theſe Covenants ſome do properly be- coe 
long to Eſtates in Fee-ſimple and Fee-cail, and ſome belong 
fome to Eſtates for lives or years, and they may to Fre- ſim- 
be placed in any part of the Deed ; but the moſt ple, Fee- 
proper place for them is, where I now place them, rail, and 
as the Sixth formal part of a Deed. The moſt ſome to E- 
uſual Form and Words by which Covenants are ſtates for 
made, are Covenent, Promiſe, Grant and Agree. And Life or 

if they are uſed or applied to a Deed in Fee-ſim- Years. 
ple, then the Perſon doth Covenant for himſelf, To 4 Deed 
is Heirs and Aſſigns ; but if by or to a Perſon is Fee. 
having or granting a Leaſe or Term for Years, 70 Terms 


then it muſt he expreſſed for * his Execu· for Tears. 


tors, 


S 
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tors, Adminiſtrators and Aſſigns, doth Covenant, 
Promiſe, Grant and Agree, to and with the other 
Party, his Executors, Adminiſtrators and Aſſigns. 
And if there be more than one to Covenant, 
Covenants Then it may be expreſſed thus. If they Covenant, 
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1 
19int and Jointly and Severally, That is to ſay. And the : 
ſeveral. Taid A. B. and C. do hereby for themſelves, and . 

each of them for himſelf, and of their Heirs, Exe. 3 
cutors and Adminiſtrators, Covenant, Promiſe, I 
Grant and Agree, to and with the ſaid C. D. and 1 
E. F. and to and with either of them, their and ei. F: 
ther of their Heirs, Executors and Adminiſtrators, u 
and every of them by theſe Preſents in manner ” 
following, Ge. But the Matter and Form both of F 
joint and ſeveral Covenants being very different th 
and various, according to the Nature and Cir- an 
cumſtance of the ſeveral ſorts of Deeds and Agree- ſa 
ments therein contained. The Forms thereof will fai 


be better made to appear by the ſeveral Prece 
dents herein after inſerted. 

It is Covenanted, Granted, Concluded and A- 
Fine, ſur greed by and between the ſaid Parties to theſe 
cogniz, Preſents, And the ſaid 4 B. for himſelf, his Heirs, 
de Droit Executors and Adminiſtrators, and for the ſaid 
come ceo E. his Wife doth Covenant, Grant and Agree to 
per Baron and with the ſaid C. P. and G. H. their Heirs, 
& Feme, Executors and Adminiſtrators by theſe Preſents. 

Thar they the ſaid A. B. and E. his Wife ſhall and 

will before the end of the Term of St. Michael the 

Archangel, next enſuing the Date hereof, by one 
+ Or before Fine with Proclamations in due Form of Law, [i 
any other to be. levied before the Juſtices of our Sovereign BY 
Perſon or Lady the Queen, of her Majeſties Court of Com- 
Perſons mon-Pleas at Weſtminſter f between the ſaid C. U. 
fufficiently and G. H. Plaintiffs, and the ſaid A. P. and F. his 
and law- Wife Deforceants, Recognize and Acknowledge, 
fulh Aut ho- all that the Mannor of, &. and all other thc 
riſed in Lands, Tenements and Hereditaments, lying and 
that behalf being in the Pariſh of B. in the County of C. in 
which it which the ſaid A. B. and the ſaid E. his Wife, or 
ſometimes either of them have or heretofore had any Eſtate 
added.] or Inheritance in Poſſeſſion, Reverſion or wy 


To Levy 4 


* 
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mainder, with all and ſingular the Appurtenances 
thereof by ſome Name or Names, and Contents 
and Numbers of Acres in the ſaid Fine to be con- 
tained to be the Right of the ſaid C. D. as thoſe 
which the ſaid C. D. and G. H. have of the Gift of 
the ſaid A. B. and E. his Wife, and the ſame ſhall 
thereby Remiſe and Quitclaim from them the ſaid 
A. B. and E. his Wife, and their Heirs to the ſaid C. 

W D. and G. H. and the Heirs of the ſaid C. D. for ever. 
And moreover ſnall by the ſaid Fine, warrant the 
ſaid Mannor and Premiſes, with the Appurtenances 
unto the ſaid C. D. and G. H. and the Heirs of the 
ſaid C. D. for ever. And moreover ſhall by the ſaid 
Fine warrant the ſaid Mannor and Premiſes, with 
the Appurtenances unto the ſaid C. D. and G. . 
and the Heirs of the ſaid C. D. againſt them the = 
ſaid 4.B. and E. his Wife, and the Heirs of tlie $ 
ſaid A. B. for ever. | 
It is Covenanted, Granted, Concluded and A- Another 
greed by and between the ſaid Parties to theſe wore brief, 


2 


Preſents. And the ſaid A. B for himſelf, his Heirs, 
Executors and Adminiſtrators, and for the ſaid 
E. his Wife doth Covenant and Grant, to and 
with the ſaid C. D. his Heirs, Executors and Ad- 
W miniſtrrors, that he the ſaid A. B. and E. his Wife, 
W fhall and will on this fide and before the Feaſt of 
Cc. next enſuing the Date of theſe Preſents, or 
before the Juſtices of our Sovereign Lady the 
Queen, of her Majeſties Court of Common-Pleas 
at Weſtminſter ; acknowledge, and levy one Fine 
ur cognizance de droit come ceo que il ad de lour done, 

WF &c. with Proclamations. according to the Form 
of the Statute in ſuch Caſe had and provided to 
the ſaid C. D. of all that Meſſuage or Tenement, | 
and Lands, &c. by ſuch Name or Names, Qua- 2. 
F litics, Quantities and Numbers of Acres, as by „ 

the ſaid C D. or his Councel learned in the Law, | | 
12 __ be reaſonably Deviſed, Adviſed or Requi- 
= red. x | | 
Whereas the ſaid A B. is ſeiſed in his Demeſne Another b 
25 of Fee, of and in one parcel of Ground, called fevers! 
or kaown by the Name of P. lying and being in Perſons, ' 
| K 2 . 
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the Pariſh of F. in the County aforeſaid, contain- 
ing by Eſtimation twenty Acres or thereabouts 
which he lately Purchated of one J. R. of, Gr. 
And whereas the ſaid C. D. is likewiſe ſeiſed in 
his Demeſne as of Fee of and in one Meſſuage or 
Tenement, with the Appurtenances, and a certain 
parcel of the Meadow-Grounds lying near there. 
unto, containing by Eſtimation ſix Acres or 
thereabouts, lying and being in F. aforeſaid, 
which he lately Purchaſed of one L. M of, &:. 
And whereas the ſaid E. F. is likewiſe ſeiſed in 


his Demeſne as of Fee, of and in one Meſſuage or 3 
Tenement, with the r lying and * 
being in F. aforeſaid, and certain Cloſe, or par. th 
cel of Paſture Ground thereunto belonging, and 5 
adjoining, containing by Eſtimation ten Acres or & 
thereabouts, which he the ſaid E. F. lately Pur. 1 
chaſed of one R. S. of, &c. And they the ſaid 4. Qu 
B. C. D. and E. F. being of the ſaid Premiſes ſo 100 
ſeverally ſeiſed as aforeſaid. Now witneſſeth theſe * 
Preſents, That it is Covenanted, Concluded and Fo 
Agreed by and between all the ſaid Parties to theſe * 
Preſents, that they the ſaid A. B. C. D. and E. F Kees 
ſhall on this ſide and before the Feaſt of, &. BP 
next enſuing the Date hereof in due Form of N 
Law, levy and acknowledge one Fine fur copnizance of! 
de Droit come ceo, &c. with Proclamations accord- Cor 
ing to the Statute in that Caſe made and provi - 7 
ded, before the Juſtices of our Sovereign Lady nde 
the Queen, of her Majeſties Court of Common- [WF nan. 
The Uſes. Pleas at Veſiminſter, to the ſaid G. H. and his e _ 
| Heirs of all and ſingular the Premiſes, with the BW aq, 
Appurtenances by the Name or Names of, C, wit 
And that the ſaid Fine ſo to be levied, ſhall be BY min 
and enure, and ſhall be deemed, conſtrued and A. Þ 
taken to be and enure, and the ſaid G. H and his BF ang 
Heirs ſnall by vertue thereof ſtand and be ſeiſedl of L 


of, and in all and ſingular the ſaid Premiſes, with BR 
their and every of their Appurtenances to the ſe:. tions 
veral Uſes hereafter mentioned and declared, and 
in manner and form following, That is to {ay, 
Of and in the ſaid parcel of Paſture Land, called 


or 
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or known by the Name of P. with the Appur- 


tenances thereof, to the only Uſe and Behoof of 


the faid A. B. and his Heirs, and of, in, and to 
the faid Meſſuage or Tenement, with the Ap- 
purtenances, and parcel of the Meadow-grounds 
co the only Uſe and Behoof of the ſaid C. B. an 

his Heirs, &c. ( and ſo for the reſt. ] Pl 


It is covenanted, granted, concluded and agreed 7, J. 
by, and between all and every the Parties to theſe pine in th 

reſents. And the ſaid 4. B. for himſelf, his county of - 
eirs, Executors and Adminiſtrators, doth co- Lancaſter 


venant, grant and agree to, and with the ſaid C. 
D. and E. F and either of them, their, or either 
of their Heirs, Executors and Adminiſtrators by 
theſe Preſents; that he the ſaid A. B. ſhall, and 
will at the next Aſſizes, or general great Seſſions 
for Pleas, to be holden at Lancaſter, before the 
Juſtice or Juſtices of our Sovereign Lady the 
Queen there for the time being, levy and acknow- 
ledge one Fine ſur cognizance de droit come ceo, KC. 
with Proclamations thereupon to be had in due 
Form of Law, unto the ſaid C. D. and E. F. and 
their Heirs of, and in all, and ſingular thoſe ſe- 
veral Meſſuages or Tenements, Cc. by the Name 
of three Meſſuages, two Gardens, two Acres of 
Land, twenty Acres of Meadow, and forty Acres 
of Paſture ; with the Appurtenances in B. in the 
County of Lancaſter aforeſaid, Oc. 

The ſaid A. B. for divers good Cauſes and Con- 
fiderations, him hereunto moving ; hath cove- 
nanted, granted and agreed, and by theſe pre- 
ſents, doth for him, his Heirs, Executors and 


with the ſaid C. D. his Heirs, Executors and Ad- 
miniſtrators by theſe Preſents ; That he the ſaid 


enſuing the Date of theſe Preſents, in due Form 
of Law, acknowledge and levy two or more Fines 


far cocnix ance de droit come ceo, &c. with Proclama- 


tions within the Counties Palatine of Cheſter and 


Lancaſter, before the Queen's Majeſties Juſtices of ; 


Aſſize, or before ſome W or Perſons 
LOA 1 En 


To levy 
Fines in 
the Coun- 
£20 ties of 
Adminiſtrators, covenant, grant and agree to, and Cheſter 


and Lan- 
A. B. ſhall, and will before the Feaſt of, & c. next caſter. 
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iin that behalf, lawfully, and ſufficiently Autho. 
rized unto him the ſaid C. D. and his Heirs, of 
all that, Cc. L The one part being in the County 
of Cheſter, the other in the County of Lancaſter] by 
ſuch Name or Names, Qualities, Quantities and 
Numbers of Acres, as by the ſaid C. D. or his 
Counſel learned in the Law ſhall be reaſonably 
adviſed or required, &c. 

To levy & Whereas the ſaid 4. B. is the Day of the Date 

Fine in à Of theſe Preſents, lawfully ſeized of an Eftate of 

Court of Inheritance to him, and the Heirs-males of his 

Ancient Body, of and in divers Meſſuages, Lands, Tene. 

Demeſne. ments and Hereditaments, within the Liberty of 
H. at B. in the County of E. hereafter in theſe 
preſents particularly mentioned. Now witneſſcth 
theſe preſents, that the ſaid A. B. for divers good 
Cauſes and Conſiderations him hereunto eſpecially 
moving, and for the ſetling, &c. doth for hin- 
ſelf, and his Heirs, cavenant, grant and agree to, 
and with the ſaid C. D. his Heirs, Executors and 
Adminiſtrators by theſe. preſents; That he the 
ſaid A. B. at his own proper Coſt and Charges; 
ſhall, and will in due Form of Law, before the 
Feaſt of, & c. next enſuing the Date of theſe pre- 
ſents, acknowledge and levy one Fine in the 
Court of Ancient Demeſne, within the ſaid Li- 
berty of H. at B. according to the couſe and com- 
mon Uſage for levying of Fines for Lands and 
Hereditaments within the ſaid Liberty, unto the 


ſaid C. D. of all thoſe Meſſuages, Lands, &. by 
the Name of three Meſſuages, three Gardens, forty 


Acres of Land, &c. in H. at B. aforeſaid, or by 

ſuch other Name or Names as ſhall be thought 

meet, Cc. | | Foe, 
To levy a It is covenanted, granted, concluded and agree! 
Fine with by, and between the ſaid Parties to theſe preſents, 


4 Render for them, their Heirs, Executors and Admini- 


of an E. ſtrators ; that before the end of Trinity Term nov 
fate for next enſuing, at the Coſts and Charges of the ſaid 
Tears. C. D. his Executors and Adminiſtrators ; one Fine, 

| with Proclamations in due Form of Law, ſhall 
be levied and acknowledged between the ſaid Ei 
_— | | Ties 
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ties to theſe preſents, in manner and form follow- 7 
ing ; of one Meſſuage, with the Appurternances | 
in the Pariſh of, &c. and two other 8 | | 
Cc. in and by which ſaid Fine, the ſaid C. D. ſhall 
remiſe, releaſe, and quitclaim from the ſaid C. D. 
and his Heirs, unto the ſaid A. B. and E. his 
Wife; and the Heirs of the ſaid 2. B. all his 
Right, Title, Eſtate and Intereſt of, in, and to 
the aforeſaid Meſſuages, and other the Premiſes, 
with the Appurtenances; for which Remiſe. Re- 
leaſe and Quitclaim, the ſaid A. B. and E. his 
Wife, ſhall by the ſaid Fine. Render the ſaid Meſ- 754 Ren 
ſuages and Premiſes, with the Appurtenances un- ger. 
to the ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns ; to have, and to hold the ſame unto the 
ſaid C. D. his Executors, Adminiſtrators and Aſ- 
ſigns from the Feaſt of the Nativiry of St. John 
the Baptiſt next enſuing the Date hereof, for, du- 
ring, and until the full end and term of one and 
twenty Years, from thence next enſuing, and 
fully to be compleat and ended: Yielding and 
paying therefore yearly, and every Year unto the 
taid A. B. and E. his Wife, their Heirs, Executors 
and Aſſigns reſpectively, during the ſaid Term, 
the yearly Rent, or Sum of Five pounds of law- 
ful Moneys of England, at Four the moſt uſual 
Feaſts in the Year ; that is to ſay, Cc. or within 
thirty Days after either of the ſaid Feaſts: | with 
ſeveral Covenants to be added, as is uſual in 
Leaſes. ] | | | | 
It is covenanted, granted, concluded and agreed ,,,.z.., 
by, and between the ſaid Parties to theſe preſents, ,,;.r, , 
for them, their Heirs, Executors and Adminiſtra- Render of 
tors ; that before the end of Trinity Term now | 
next coming, at the Coſts and Charges of the ſaid 
C. D. his Executors and Adminiſtrators; One 
Fine, with Proclamations in due Form of Law, 
ſhall be levied of certain Meſſuages, Cc. levied 
and acknowledged by and between the ſaid Per- 
ties /to theſe preſents, by the Names of, c. in, 
and by which ſaid Fine, the ſaid C. D. ſhall re- 
miſe, releaſe and quitclaim from the ſaid C. P. 
| | K 4 and 


a Rent. 
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and his Heirs, unto the ſaid A. B. and his Wife, 
and the Heirs of the ſaid A. B. allhis Right, Title, 
Eſtate, and Intereſt of, in, and to the aforeſaid - 
MMeſſuages, and other the Premiſes, with the Ap- 
The Ren- purtenances; for which Remiſe, Releaſe and 
ler. Quitclaim, the ſaid A. B. and E. his Wife, ſhall 
gt by the ſaid Fine, grant and render unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
one Annuity or yearly Rent of twenty Pounds per 
Amun, of good and lawful Money of England, to 
be ifluing, and going out of the aforeſaid Meſ. 

- ſuages and Premiſes, with the Appurtenances, to 
have, hold, receive and enjoy the ſaid Annuity of 
twenty Pounds per Anxum, and every part and 
parcel thereof unto the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns; from the Feaſt of, 

Ce. next enſuing the Date hereof, unto the full 
end and term of one and thirty Years, from thence 
next enſuing, and fully to be compleat and end. 
ed, at the Feaſt of St. Michael the Archangel, and 
the Annunciation of St. Mary the Bleſſed Virgin, 

buy even and equal Portions, yearly to be paid 

Clasſe of during the Term aforeſaid : And if it ſhall happen 

Di hre. the ſaid yearly Rent of Twenty Pounds, or any 

8 part thereof to be behind or unpaid, in part, or in 

all, by the ſpace of twenty Days, after either of 

the faid Feaſts or Days of Payment, being law- 

fully demanded ; that then and from thenceforth 

it ſhall, and may be lawful to, and for the ſaid C. 

D. his Executors. Adminiſtrators and Aſſigns, in- 

to the ſaid Meſſuages and Premiſes, 'and every 

part and parcel thereof to enter and diſtrain; and 

the Diftreſs and Diſtreſſes there to be found and 

taken, lawfully to lead, bear, drive, and carry a- 

way, and the ſame to detain and keep, until he 

the ſaid C. D. his Executors, Adminiſtrators and 

Aſſigns, ſhall be fully paid and ſatisfied the ſaid 

| Annuity of yearly Rent, and all and every the 

Arrears thereof, &c. | 

To levy 4 The ſaid 4. B. for divers good Cauſes and Con- 

Fine. ſur ſiderations him hereunto moving ; doth for him, 
conceſſit. his Heirs, Executors and Adminiſtrators, and -# 
| „ : „„ at... DIE dhe 
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the ſaid E. his Wife, covenant and grant to, and 
with the ſaid C. D. his Executors and Adminiſtga« 

tors by theſe preſents: That he the ſaid A. B and 

E. his Wife; ſhall, and will before the end of 

this preſent Term of St. Hillary, levy one Fine 

ſur conceſſs, with Proclamations in due Form of 


Law, before his Majeſties Juſtices of the Com- 


mon Pleas Court at Wef/minſter, in the County of 
Midds. unto the ſaid C. D. of all the Mannors, 
Cc. and the Reverſion and Reverſions, Remainder 
and Remainders of all and ſingular the Premiſes, 


and of every part and parcel thereof: And all 


Rent and Rents, and yearly Services, and othe 
Profits whatſoeyer reſerved and payable upon e- 
very Demiſe and Demiſes, Leaſes, Grants and 
Conveyances whatſoever ; made and granted of 
the Premiſes, or any part or parcel thereof, by 


ſuch Name and Names, Quantities and Qualities, 


as ſhall be thought meet and requiſite ; and ſhall _ 
thereby grant the ſaid Mannor and Premiſes, with 
the Appurtenances unto the faid C. D. to have 
and to hold the ſame, unto the ſaid C. D. his Ex- 
ecutors, Adminiſtrators and Aſſigns from the Feaſt 
of, &c. next enſuing the Date hereof, unto the 
full end and rerm of ſeventy Years from thence 


next enſuing, and fully to be compleat and end- 


ed: Rendring therefore yearly unto the ſaid A. B. 
and his Heirs, the yearly Rent of one Pepper- 
corn at, &c. if the ſame ſhall be lawfully de- 
—_— - 1 oF G - 
t is mutually and reſpeQivly covenanted an 
concluded by, and between the ſaid Parties to —— 


theſe preſents: And the ſaid 4. B. doth for him- „ieh don. 


ſelf, his Heirs, Executors and Adminiſtrators, and 3% Voucher 
for the ſaid E. his Wife, Covenant and Agree to, 

and with the ſaid G. H. his Heirs, Executors and 
Adminiſtrators by theſe preſents: That he the n % 


id A. H. and E. his Wife, ſhall and will on this the Pre 


fide, and before the Feaſt of C c. now next en- e; ; 
ſuing, Tevy and acknowledge one Fine, fur cogni- by 3 
aance de droit come ceo que 1d ont de lour done, & c. ; 

in due Form of Law, with Proclamations to be 


! A 
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had and made, according to the common courſe 
of Fines in ſuch Caſes uſed, and the Stature in 
that behalf made and provided, before the Juſtices 
of our Sovereign Lady the Queen,of her Majeſty's 
Court of Common Pleas at Weſtminſter, | or before 
ſome other competent Perſon.or Perſons there, 
unto lawfully and ſufficiently Authorized, ] to 
the ſaid C. D. and E. F. and their Heirs, of all 
that the Mannor of S. in the County of B. and 
of all Meſſuages, Lands, Tenements and Heredi. 
taments whatſoe ver, which are or are reputed, part 
or parcel of the ſaid Mannor, or belonging, or 
appertaining thereunto; by ſuch Name or Names, 
Quantities, Qualities, Contents and Numbers of 
Acres, and in ſuch manner and form, as by the 
ſaid G. H. his Heirs or Aſſigns; or his, or their 
Council learned in the Law, ſhall be reaſonably 
deviſed, adviſed or required; which ſaid Fine ſo, 
or in any other manner to be levied and acknow- 
ledged between the ſaid Parties; ſhall be, and 
ſhall be conſtrued, reputed and taken to be, to and 
for the Uſe of the ſaid C. D. and E. F. and their 
Heirs ; to the only end, intent and purpoſe, that 
the ſaid C. D. and E. F. ſhall and may ſtand, and 
be full and perfect Tenants of the Freehold of 
the ſaid Mannor, Meſſuages, Lands and Premiſes, 
and every part thereof: Whereof the ſaid Fine 
is agreed to be levied as aforeſaid, until a perfect 
common Recovery; ſhall and may be lawfully 
had, and executed of the ſaid Mannor, Meſſuages, 
Lands, and Premiſes, againſt the ſaid C. D. and E. 
F. and their Heirs, according to the true intent 
and meaning, of theſe Preſents, and the Parties 
5 thereunto. 85 
To ſuffer © And it is further covenanted, concluded and a. 
Recovery greed by, and between all the ſaid Parties to theſe 
vous writ Preſents; and every of them, their, and every of 
of, Entry their Heirs : That they the ſaid C. D. and F. F. 
en le poſt. ſhall and will permit, and ſuffer the faid C. H. 
before the Feaſt of, &c. next enſuing the Date 
hereof by Writ or Writs of Entry, 2 diſſerſin en 
is peft to be ſued forth, and obtained out of the 
| Queens 


: 
; 
: 


* 
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Queens Majeſties High Court of Chancery, and re- 
turnable before the Juſtices of our ſaid Soveraign 
Lady the Queen, of the Court of Common Pleas at 
Weſtminſter, in the Name of the ſaid G. H. Deman- 
dant, againſt the ſaid C. D. and E. F. being Te- 
nants, to recover to them and their Heirs in the 
form of Law, acording to the uſual form of Com- 
mon Recoveries for aſſuring of Lands, Tene- 
ments and Hereditaments againſt the ſaid C. D. 
and E. F. and the Survivor of them, then Tenant 
or Tenants of the Premiſes : All and every the 
ſaid Mannor, Lands and Premiſes with all and 
ſingular their, and every of their Appurtenances, 
by ſome Name or Names in the ſaid Writ and Re- 
covery to be contained; | or thus, By ſuch Name 
or Names, and under ſuch number and contents 
of Acres; and in ſuch manner and form as ſhall 
be adviſed by the Council of the ſaid G. H.] unto 
which ſaid Writ of Entry, ſur diſſeiſin en le poſt, ſo 
to be brought as aforeſaid, the ſaid C. D. and E. 
F. ſhall appear gratis. And then, and immediatly 
zfter appearance and defence made, ſhall and will 
in the ſaid Action, vouch to warranty the ſaid 
A. B. and F. his Wife, who ſhall likewiſe appear 
gratis, and vouch to warranty the common 
Vouchee, who ſhall alſo appear, imparle, and 
make Default, whereby a perfect Judgment may 
be had and given againſt the ſaid C. D. and E. F. 
and for the ſaid C. D. and E. F. to recover againſt 
the ſaid A. B. and E. his Wife; and for the oy 
A. B. and E. his Wife to recover in value againſt 
the common Vouchee. So that a good and per- 
fect Recovery may be had with double Voucher, 
= Execution be had and _ o 
t is covenanted, granted and agreed by and 
between the ſaid Roma to theſs Preſents, in m— 
manner and form following: That the ſaid G. H. ze ache 
ſhall on this ſide, and before the Feaſt of, &c. ge 
next enſuing the Date of theſe Preſents, purchaſe 
and ſue forth out of the High Court of Chancery, 
| ene Original Writ of Entry, ſur diſſeiſn en le poſt, 
againſt the ſaid C. D. returnable before tas" 


N 
, 
75 
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of her Majeſties Court of Common Pleas at Heft- 
minſter, ar a Time certain in the ſaid Writ to be 
mentioned; And by the ſaid Writ, ſhall demand 
againſt the ſaid C. D all that the Meſſuage and 
Lands, &'«c. I Setting forth the Particulars, and 
where they lie: ] By ſuch names, qualities and 
numbers of Acres; as by the ſaid G. H. and his 
Council learned in the Law, ſhall be deviſed, ad- 
viſed, or required: Unto which ſaid Writ, the 
ſaid C. D. ſhall appear gratis, and take upon him 
the Tenancy of all and every the ſaid Meſſuage, 
Lands, and other the Premiſes, with the Appur- 
tenances, and ſhall vouch to warranty the ſaid 4. 
B. who ſhall appear Gratis, and vouch to warranty 
the common Vouchee, who ſhall likewiſe appear 
Gratis, and enter into the warranty, and after im- 
parle, and make default in contempt of the Court, 
fo that Judgment ſhall be given that the ſaid G. H. 
ſhall recover the ſaid Meſſuages, Lands and Pre- 

miſes in the ſaid Writ to be contained, againſt the 
mid C. D. and that the ſaid C. D. ſhall recover o- 
ver in Value againſt the ſaid common Vouchee: 
And that Execution of the ſaid Recovery ſo to | 
be had, ſhall be made according to the form of 3 
common Recoveries in ſuch Caſes uſed and ac- 
euſtomed. And that the ſaid G. H. C. D. and 4.B, | | 
and rhe ſaid common Vouchee, and every of them ; 
Mall and will, do execute, perform and ſuffer, all ; | 
and every. ſuch Act and Ads, thing and things | 
whatſoever, as ſhall be neceſſary and expedient | 
for the Proſecution of the ſaid Recovery, and the 
ones thereof, according to the form and or- 
ex of Common Recoveries, with double Vouchers 
in ſuch Cafes uſed. &e. 8 

makes The faid 4. B for and in conſideration of 5 s. 
7% Of lawful Money of England, to him in hand paid 

3 cipe before the ſealing and delivery hereof by the ſaid 
Sin C. D. the Receipt whereof the ſaid A. B. doth 

acknowledge: And to the end and purpoſe that =. - 

1 " the ſaid C. B. may be made a perfect Tenant to a 3 

Wi Præcipe, againſt whom a common Recovery may 

tf be had of the Manngr, and Lands hereafter _ 

Wi ' $5 £10 4 
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tioned : Hath granted, bargained and ſold, and by 
theſe Preſents, doth for him and his Heirs, grant, 
bargain and ſell unto the ſaid C. P. and his Heirs, 


all that the ſaid Mannor, c. To have and to 
hold the faid Mannor, Lands and Premiſes, and 


| every part or parcel thereof, unto him the ſaid 
C. D. his Heirs and Aſſigns for ever; to the only 
Uſe and Behoof of the ſaid C. D. his Heirs and 
Aſſigns for evermore. | | 


141 


Whereas the ſaid A. B. hatli by his Indenture To Suffer 3 
of Bargain and Sale bearing Date the, &c. laſt Recovery, 


paſt before the Date hereof, for the Conſideration with rhe 
therein expreſt, granted, bargained and ſold unto Recital of 


ſaid C. D. and his Heirs, all that the Mannor, &. the ſaid 
to the end of the Habendum, ] which ſaid Bargain former 


and Sale was made to him the ſaid C. D. and his Dee i; with 


Heirs, to and for the only Uſe, Intent and Pur- double 
poſe, that the ſaid C. D. ſhould be ſole Tenant of Voucher. 


rhe Premiſes to a Precipe ; againſt whom the 
Recovery hereafter mentioned might be had in 


manner and form following. Now witneſſeth this 


preſent Indenture, And it is covenanted, conclu- 
ded and agreed by, and between all the ſaid Par- 
ties to theſe Preſenes. for themſelves reſpectively 
and their Heirs: That before the end of the 
Term of the Holy Trinity next enſuing the Date 
hereof there ſhall be at the only Coſts and Charges 
of the ſaid E F. one Recovery in the nature of a 


common Recovery for Lands, Tenements and He- 


reditaments, in ſuch Caſes uſed and accuſtomed, 
had, and executed of the ſaid Mannor, &c. in 
her Majeſties Court of Common pleas uſually held 
at Weſtminſter, by and in the Name of the ſaid E. 
F. Demandant againſt the ſaid C. D. Tenant of 
the ſaid Mannor, &c. with the Appurtenances, 
who ſhall vouch to warranty the ſaid 4 B. who 
being vouched, ſhall appear gratis; and vouch to 
warranty the common . who ſhall appear 


gratis; and ſhall enter into the warranty, and af- 
terwards make default, to the end that a perfect 
common Recovery, ſhall and may be of the ſaid 
Mannor, Meſſuages and Lands, with the Appur- 

- | tenances 
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nances had and proſecuted in all things, accord. 


ing to the uſual order and form of common Re. 
coveries, for aſſurance of Lands, Tenements and 


Hereditaments, in ſuch Caſes uſed and accuſto- 


med. 

„It is covenanted, granted and concluded by, 
— and between the ſaid Parties, to theſe Preſents, — 
of Lands, manner and form following: That is to ſay, that 
in ſeveral the ſaid C. P. f ſhall before the Feaſt of, &+, 
Counties by now next enſuing the Date hereof, ſuffer the ſaid 
ſeveral E. E to purſue three of the Queens Majeſties Writs 
Writs with of Entry, ſur diſſeifm en le poſt, againſt the ſaid c. 
#aubl, D. before her Majeſties Juſtices of the Common 
Voucher, Pleas at Weſtminſter ; By one of which ſaid Writs 
+ Note, be of Entry, the ſaid E. F. ſhall demand againſt the 
js made Te- ſaid C. P. all that Mannor, Oc. in the County of 


Tent to the M. And by one other of the ſaid Writs,the ſaid E. 


Precipe by L. ſhall demand againſt the ſaid C. D. one Meſ- 
# former ſuage or Tenement, with the Appurtenances, Iy- 
Deed. ing and being in C. in the County of S. and by 
| the third Writ of Entry, the ſaid E. F. ſhall de- 
mand againſt the ſaid C. D. All that Capital Meſ- 
ſuage, Cc. ſituate lying and being in B. in the 
County of H. By which three ſeveral Writs the 
ſaid Mannor, and ſeveral Meſſuages and Lands a 
foreſaid, in them reſpectively to be contained, 
| ſhall be demanded as aforeſaid, by ſuch name and 
names, quantities, qualities, and numbers of A- 
cres, as by the ſaid E. J. or his Council learned 
in the Law ſhall be thought fit. Unto which ſaid 
ſeveral Writs, the ſaid C. D. ſhall appear gratis, 
and after ſuch Appearance and Defence by him 
made, thereto ſhall vouch to warranty the ſaid 4. 
B. who ſhall likewiſe appear gratis, and vouch o- 
ver to warranty the common Vouchee, who ſhall 
likewiſe appear gratis, and enter into the War- 
ranty, and after imparle and make default; where- 
upon the ſaid E. F. ſhall have Judgment to Re- 
cover the ſaid ſeveral Mannor, Meſſuages, Lands 
and Tenements before mentioned; againſt the ſaid 
C. D. and that the ſaid C. D. ſhall recover over in 
Value againſt the ſaid 4. B. and that the * i 
| B. 
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B. ſhall have Judgment to recover over in value 
againſt the common Vouckee : And it is likewiſe Au other 
concluded, and fully agreed, by and between the grit for 
ſaid Parties to thele Preſents ; that the ſaid C. D. London, 
ſhall likewiſe ſuffer the ſaid E. F. to purſue the by Writ of 
Queens Majeſties Writ of Right Patent, againſt Right Pa- 
the ſaid C. D. to be returnable and returned be- tent. 
fore the Mayor and Sheriffs of the City of London, 
in the Court of the Huſtiuges of the ſaid City, by 
which Writ of Right the ſaid E. F. ſhall demand 
againſt the ſaid C. B. All thoſe ſeveral Meſſuages, 
lying and being in, Cc. within the ſaid City, by 

the Name of three Meſſuages, and two Gardens, 

with the Appurtenances of them, and every of 

them in the Pariſh of St. H. within the ſaid City. 

And that at the Day of the Return of the ſaid 

Writ the ſaid C. D. ſhall appear thereunto, and. 

after Defence made ſhall vouch ro warrant the 

Giid A. B. who ſhall likewiſe appear and enter 

into the Warranty, and ſhall Vouch to Warran- 

ty the common Vouchee, who ſhall likewiſe ap- 

pour imparle and make Default, and depart in 
eſpight ; whereby the ſaid E. F. ſhall have Judg- 

ment according to the Laws and Cuſtoms of the 

ſaid City; to recover the ſaid three Meſſuages, 

and two Gardens, againſt the ſaid C. D. and for 

the ſaid C. D. to recover in Value againſt the ſaid 

A. B. and for the ſaid A. B. to recover in Value 

Mainſt the ſaid common Vouchee. | 
Ir is covenanted, granted, concluded and agreed 7, ſafßer 4 

by, and between the ſaid Parties to theſe Preſents; g ecovery 

that the ſaid C. D. ſhall before the Feaſt of, & c. with ſmgle 
purchaſe and ſue forth againſt him the ſaid A. B. pyucher. 
at the proper Coſt and Charges of the ſaid C. D. 
one Original Writ of Entry, ſur diſſeiſin en le poſt, 
returnable hefore her Majeſties Juſtices of the 
Court of Common Pleas at Weſtminſter ; and ſhall 
thereby demand againſt the ſaid A. B. all that the 
Meſſuage, Lands, &c. by fuch name or names, 
quantities and numbers of Acres, as the ſaid C. D. 
or his Council ſhall adviſe or require: Unto which 

| ſaid Writ to be purchaſed, the ſaid A. B. ſhall 

| | | appear 
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appear gratis, and ſhall vouch to Warranty the 
common Vouchee, who ſhall likewiſe appear gra. 
tis, and enter into the Warranty and imparle and 
make Default, that thereupon Judgment may be 
given that the ſaid C. D. ſhall recover the ſd 
Meſſuage, Lands and Premiſes, with the Appur. 
tenances againſt the ſaid A. B. and that the aid 
A. B. ſhall recover in Value againſt the common 
Vouchee, ſo that a perfect Recovery may be 
thereupon had : And that the ſaid Parties to theſe 
Preſents, and the ſaid common Vouchee, ſhall at 


the Coſt and Charges in the Law of the ſaid c. 
D. make, do, ſuffer and execute, all and every 
matter and thing, matters and things whatſoever, | 
meet neceſſary and expedient for the proſecution 


of the ſaid Recovery, according to the courſe of 
common Recoveries with ſingle Voucher, GM. 


An other It is covenanted, concluded, and agreed by, 


with ſingle 


Voucher 


and between the ſaid Parties to theſe Preſents, - 


for them and their Heirs ; that before the end of 


ire brief. the Term of the Holy Trinity, next enſuing the 


gainſt tlie ſaid A. B. Tenant of the ſaid Mannag 


Date hereof ; there thall be at the only Coſt and 


Charges of the ſaid C. D. one Recovery with ſin- 
gle Voucher, in the nature of common Recove- 
ries for Lands, Tenements and Hereditaments in 
ſuch caſes uſed and accuſtomed, had and executed 
in his Majeſties Court of Common Pleas uſually 
holden at Weſtminſter, of all that Mannor, Cc. 2. 


and Premiſes, with the Appurtenances, who there- 
in ſhall vouch to warranty the common Vouchee, 
who thereupon ſhall appear gratis, and enter into 
the Warranty, and afterwards make defaulr, to 
the end that one perfect Recovery ſhall and may 
be of the faid Mannor, Meſſuages and Lands, 
with the Appurtenances had and proſecuted in all 
things, according to the uſual order and form of 
common Recoveries for aſſurance of Lands, Te- 
nements and Hereditaments in ſuch Caſes uſcd and 
accuſtomed, G. 


Witneſſeth, 
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Witneſſeth, that the ſaid A. B. for divers good An other 
Cauſes and Conſiderations him hereunto moving; with fmgle 
doth for him, his Heirs, Executors and Admini- Poucher, by 
ſtrators, covenant and grant, to and with the ſaid a Man and 
C. D. his Heirs and Aſſigns by theſe Preſents ; his Wife. 
That he the ſaid A. B. and E. his Wife, ſhall and | 
will permit and ſuffer the ſaid C P. to proſecute 
one Writ of Entry, ſur diſſe;fin en le poft, againſt 
them the ſaid A. B. and E. his Wife, of and for, 
all that Mannor, &. with their and every of 
their Appurtenances, by ſuch name or names, 
quantities and numbers of Acres, and in ſuch 
ſort, manner and form, as by the ſaid C. D. or 
Lis Council learned in the Law, ſhall be reaſona- 
bly deviſed, adviſed or required: The which ſaid 
Writ of Entry ſo as aforeſaid, or in any other 
manner to be brought ſhall be returnable in ſuch 
Court or Courts, and before ſuch Judges or Ju- 
ſtices, as the ſaid C. D. or his Council learned in, 
the Law, ſhall adviſe or direct before the end of 
Michaelmas Term now next coming, after the Date 
of theſe Preſents : And the ſaid A. B. and E. his 
Wife ſhall thereunto appear gratis, and vouch o- 
ver to Warranty the common Vouchee, who ſhall _ 
alſo appear gratis, and after Imparlance had ſhalt 
make Default, and depart in contempt of the 
Court, whereby one common Recovery ſhall or 
may be had or ſuffered againſt them, the faid 4. 
B, and E. his Wife, of and for the ſaid Mannor, 
according to the uſual courſe of common Reco- 
| veries, for aſſurance of Lands and Tenements in 
ſuch Caſes uſed and accuſtomed, &c. 
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* Whereas the ſaid 4. B. and E. his Wife, in 4, bb 
right of the ſaid E. do now hold and are lawful- 3 Tenanbe 

ly intituled to hold and enjoy, for and during for Life 

the natural Life of the ſaid E. one Meſſuage. Cc. and be in 

The Reverſion of which ſaid Meſſuage with the geverſon 

A purtenances, from and after the Decca of the jy Lon- 

ſaid E. doth lawfully belong unto the ſid c. D. gon. 

and the Heirs of his Body : Now Witneſſeth theſe 

Preſents, That it is covenanted, granted, con- 

©Juded, and agreed by, and _ the ſaid Par- 


ties, 


146 
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ties, for themſelves and their Heirs, that the fad 


A. B. and E. his Wife, and the ſaid C. D. ſhall be. 


fore the Feaſt of, Cc. now next coming, permit 


and ſuffer the ſaid E. FJ. in and by a Writ of Right 


Patent according to the Cuſtom of the ſaid City 


of London, in due form of Law, with ſingle or 


double Voucher or Vouchers to recover againſt 
them the ſaid 4. B. and E. his Wife, and the ſaid 
C. D. the ſaid Meſſuage or Tenement, and all 
other the Premiſes, with the Appurtenances, in 


ſuch manner and form as by the Council learned 


in the Law of the ſaid E. F. ſhall be reaſonably 


deviſed or adviſed, &c. 


Another in 
London 

with dou- 
ble Voucher 


It is covenanted, granted, concluded, and agre- 
ed by, and between all the ſaid Parties to theſe 
Preſents : And the ſaid A. B. for himſelf, his 
Heirs, Executors and Adminiſtrators, doth cove. 
nant and grant, to and with the ſaid G. H. and J. 
K. and either of them, their, and either of their 
Heirs, Executors and Adminiſtrators by theſe 
Preſents ; That he the ſaid A. B. ſhall and will 
within one Month, next enſuing the Date of theſe 
Preſents ; make and execute, or cauſe to be made 
and executed, unto the ſaid C. D. and E. F. a good 
perfect and abſolute Eſtate, in the Law in Fee- 
ſimple, of and in all thoſe Meſſuages, &c. lying 
and being in the Pariſh of, &c. London, and alſo 
of, and in the Reverſion and Reverſions of all, 
and ſingular the Premiſes; to the end, intent and 
3 that the ſaid C. D. and E. F. and their 

eirs, may ſtand, and be ſeiſed of the ſaid Pre- 
miſes, and become perfect Tenants of the Free- 
hold thereof; ſo that within two Months next 


after the making and execution of the ſaid Eſtate, 


to them the ſaid C. D. and E. F. as aforeſaid ; the 


aid G. H. and 7. K. or the Survivor of them, ſhall Þ 


and may bring and purſue the Kings Majeſties 
f Right P 


Writ o atent, out of his Highneſs Cou 
of Chancery, againſt the ſaid C. D. and E. F. or t 
Survivor of them, to be directed to the Mayor 
and Sheriffs of the City of London: By which 
Writ of Right Patent, the faid G. H. and J. R. - 
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the Survivor of them in the Guild Hall of the ſaid 
City, before the ſaid Mayor and Sheriffs in the 
Court of Huftings, according to the Cuſtom of 
the ſaid City, ſhall demand againſt the ſaid C. D. 
and E. F. or the Survivor of them: The ſaid 


Meſſuages or Tenements, and all and ſingular 


other the Premiſes, with the 1 by 
ſuch names or quantities, as ſhall be reaſonably 
deviſed or adviſed by the Council of the ſaid G. 
H. and 7. K. or the Survivor of them: Unto which 
ſaid Writ the ſaid C. D. and E. F. or the Survivor 
of them, ſhall appear gratis, and after Declaration 
and Defence made thereupon, ſhall vouch to 
Warranty the ſaid A. B. who ſhall appear gratis, 
and enter into the Warranties, and vouch over to 
Warranty the common Vouchee, who ſhall ap- 
pear gratis, and imparle, and after make default 
in contempt of the Court, whereby Judgment 
ſhall be given in the ſaid Writ, for the ſaid G. H. 
and J. K. againſt the ſaid C. D. and E. F. and for 
the ſaid C. D. and E. E. to recover in value againſt 
the ſaid A. B. and for the ſaid A. B. to recover 
over in value againſt the ſaid common Vouchee, 
and Execution thereof ſhall be had and ſued in 
ſuch ſort, that a perfe& Recovery with double 
Vouchers, ſhall be had and duly executed of all 
and ſingular the Premiſes, &c. | 


A Covenant to levy a Fine from 4 B. to C. D. To ſuffer 4 


and then add as followeth, Which ſaid Fine, ſo or Recovery 


in any other manner to be levied and acknow- of Land. 
ledged of the Premiſes, between the ſaid Parties, in Autient 
ſhall be, and ſhall be conſtrued, and taken to be, Demeaſne 

to and for the uſe of the ſaid C. B. and his Heirs, with dou 
to the only intent and purpoſe, that the ſaid C. D. ble Vouck- 
may ſtand and be full and perfect Tenant of the ers, the Je- 
ſaid Mefſuages, Lands, and Premiſes, and every nent to the 
part thereof: Whereof the ſaid Fine is agreed to Precipe 

be levied as aforeſaid, until a. perfect common being mads = 


Recovery, ſhall 3nd may be lawfully had, and ex- by Fine 


tcuted of the Meſſuages, Lands and Premiſes, a- 
gainſt the ſaid C. D. and his Heirs, according to 
* truc intent and —_— of theſe preſents, 

£4 and 
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and of the Parties thereunto: And it is covenan. 
ted, granted, concluded and agreed by and be- 
tween all the Partics to theſe Preſents : That he 
the ſ. id E. F. at his own proper Coſt and Charge, 
ſhall and will before the Feaſt of, &c. now next 


enſuing the Date hereof, purchaſe or cauſe to be 


parchaſed, one or more Writ or Writs of Right 
Cloſe, directed to the Judges, Bailiffs or others 
that have Power to hold Plea in Suits Real ariſing 
within the ſaid Liberty, and ſhall profecute the 


ſaid Writ or Writs, in the nature of her Majeſtics | 


Writ or Writs of Entry, ſar diſſciſm en I, poſt, at 
the common Law, after the manner and courſe 
of common Recoveries there uſed and accuſtom- 


ed, againſt the ſaid C. D. and ſhall thereby demand 


againſt the ſaid c. D. the ſaid Mefluages, Lands, 
Hereditaments and Premiſes, with the Appurte- 


nances, by ſuch names and quantities of Acres as 


in the ſaid Fine ſhall be expreſſed, or by any other 
name or names, and quantities of Acres, as ſhall 
be thought fir, ſituate and being within the ſaid 


Liberty of H. at B. Unto which Writ or Writs 


the ſaid C. D. ſhall appear, and ſhall vouch to 
Warranty the ſaid 4. B And the ſaid A. B. ſhall 
alſo appear upon the faid Voucher in the ſaid 
Court, and ſhall vouch to Warranty the common 
Vouchee ; who ſhall appear and imparle, and af- - 
terwards make default, whereby a perfect Judg- 
ment may be had and given for the ſaid Deman- 
dant in the ſaid Writ, againſt the ſaid C. D. for 
the Recovery of the ſaid Meſſuages, Lands and 


Premiſes ; and that he the ſaid C. D. ſhall reco- 


ver over in Value againſt the faid 4.8. and that 
the ſaid 4. B. ſhall recover over in Value againſt 
the ſaid common Vouchee, after and according 
ro the courſe of common Recoveries in ſuch caſes 


uſed in the Court of the ſaid Liberty of H. at B. 


Or thus: Unto which Writ or Writs, the 
ſaid C. D. ſhall appear, in his proper Perſon, or 
by his Attorney or Attorneys lawfully and ſuf- 
ficiently authorized, and ſhall vouch to Warran- 
ty the ſaid A. B. and that the ſaid 4 B. ſhall ap- 
pear upon the ſaid Voucher in the ſaid Court, Fes 

| | is 
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his proper Perſon, or by his Attorney or Attor- 
nies lawfully Authorized in that behalf, and ſhall 
vouch to Warranty the common Vouchee, who 
ſhall appear and imparle, and afterwards make 
Default, Cc. ut ſu, ra. 

It is covenanted, granted, concluded and agreed 
by, and between the ſaid Parties to theſe Pre- 
ſents: That the ſaid 4. B. before the C c next 
enſuing; the Date hereof ſhall permit and ſuffer 
the ſaid C. P. to affirm and purſie againſt the 


ſaid A B. ip the Court Baron of the Mannor of 
0 


L. in the County of M. one Plaint in the nature 
of a Writ of Entry, ſur diſſeiſin en le poſt, of all 
and ſingular that his Meſſuage, and twenty Acres 


of Meadow, with the Appurtenances adjoyning 


thereunto, abutting, Cc. ſituate, lying and being 
within the ſaid Mannor of L. which ſaid Meſſu- 
age the ſaid 4. B. late had, in Remainder of the 
ſaid Surrender of C. B. his Father, by the name 
of, &c. [ pro ut en le Copie] as by the Court Roll 


of the general Court of the ſaid Mannor, holden | 


at H. on the twenty ſeventh Day of, &c. laſt paſt 
before the Date hereof, amongſt other things 
more fully, it doth and may appear: And that 
the ſaid Plaint ſhall be affirmed, entred and pur- 
ſued of all and every the Premiſes with the A p- 
purtenances in H. within the Juriſdiction of the 
Court of the ſaid Mannor of H. To and upon 
which Plaint to be affirmed and entred as afore- 
ſaid ; he the ſaid A. B. ſhal] appear in his own 


proper Perſon, or by his Attorney lawfully au- 


thorized in that behalf, and ſhall mike his De— 


fence thereunto according to Law, and vouch to 


Warranty of and for the Premiſes one J. M who 
ſhall appear and enter into the Warranty, and af- 
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To ſuffer 4 
Recovery 
in 4 Court 


Baron. 


ter make default; according to the manner and 


form of common Recoveries in Writs of Fntry, 
ſur diſſciſm en le piſt, whereby the ſaid c. D. thill 
have Judgment to Recover the ſaid Meſſuage and 
twenty Acres of Meadow and other the Premiſes 
againſt the ſaid A. B. and the ſaid 4. B. to recover 
over in Value againſt the ſaid J. M. according 10 
the manner and ferm of common Recoveries, for 

: L 3 bands 


Covenant 
to make 
| aſſurance 
of Lands. 
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Lands and Tenements : which ſaid Recovery, the 
ſaid A. B. ſhall ſuffer to be executed by Precept, 
or Warrant out of the ſaid Court in the nature 


of a Writ of habere fac. ſeiſmam, according to the 


order or manner of the common Law : And it is 
further covenanted, granted, concluded and agre. 


ed by, and between the ſaid Parties; that the ſaid 


Recovery and the Eſtate of the Premiſes, to be 


had, obtained and recovered _— or by rez. 


ſon thereof, ſhall be to the Uſe of the ſaid c. p. 


his Heirs and Aſſigns for ever; according to the 


Cuſtom of the ſaid Mannor, and to no other Uſe, 
Intent or Purpoſe whatſdever. In witneſs, &. 
The ſaid A. B. for and in Conſideration of, &. 
doth for him his Heirs, Executors and Adm. 
iniſtrators Covenant and Grant, to and with the 
ſaid C. D. his Heirs and Aſſigns by theſe Pre. 
ſents : That he the ſaid A. B. his Heirs or Af. 


ſigns, ſhall and will on this ſide, and before the 


Feaſt of, & cc. next enfuing the Date of theſe 
Preſents, at and upon the reaſonable Requeſt, and 
Coſt and Charges. in the Law of the ſaid C. D. 
his Heirs or Aſſigns by Fine or Fines, with Pro. 
clamations in due form of Law to be levied, Fe. 
offment or Feoffments, Recovery or Recoveries, 
with ſingle or double Voucher or Vouchers; or 
by any ſuch good and ſufficient means, convey- 
ance or aſſurance in the Law, as by the ſaid C. D. 


his Heirs or Aſſigns, or his or their Council 


learned in the Law, ſhall be in that behalf law- 
fully and reaſonably deviſed or adviſed, convey 
and aſſure, or cauſe to be conveyed and aſſured 
unto ſaid C. D. his Heirs and — All that 
Meſſuage, &c. and the Reverſion and Reverſions, 
Remainder and Remainders thereof, and of every 
art and parcel thereof, with the Appurtenances; 
as alſo all and ſingular Deeds, Evidences, Eſcripts, 
Munimens, and Writings whatſoever, touching 
or concerning the ſaid Meſſuage, & c. and Pre- 
miſes, with the Appurtenances, or any part or 
parcel thereof: To have and to hold the ſaid 
Meſſuage, Cc. and other the Premiſes, with 2 
1 - h LD. 
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Appurtenances, unto the ſaid C. D. his Heirs and 
Afſigns for ever: and that the faid Fine and 
Fines, Recovery and Recoveries, and the Execu- 
tion thereof, as likewiſe all Conveyances and As- 
ſurances whatſoever, to be had and made accor- 


ding to the Tenor, Effect, and true Meaning of 


theſe Preſents, ſhall be and enure, and ſhall be 
conſtrued, reputed and taken to be, and enure to 
the only Uſe and Behoof of the ſaid C. D. his 
Heirs and Aſſigns, and to no other Uſe, Intent 
and Purpoſe whatſoever : ( With uſual Covenants 
from A. B. that he is lawfully ſeiſed of an Eſtate 


151 


of Inheritance, hath power to ſell, that C. D. ſhal! 5 


enjoy, free from Incumbrances, and for further 
Aſſurances:) In witneſs, &c. 


| And the ſaid A B. for himſelf, his Heirs, Exe- Covenant 
cutors and Adminiſtrators, doth covenant and that Te- 

grant, to and with the ſaid C. D. his Heirs and nents ſhal 

Aſſigns by theſe Preſents : That all and every the Attorn. 


now holders and occupiers of the Premiſes above- 
ſaid, ſhall and will before rhe Feaſt of, &c. now 
next coming, atturn and become Tenants, unto 
the ſaid C. D. his Heirs or Aſſigns of, and for their ſe- 


vera] and reſpective Teaements, whereof or wheres 


in, they or any of them, have or hath 2 particular 


Eſtate or Eſtates in being, and which are parcel 
of the Premiſes before-mentioned, to be granted. 


And the ſaid A. B. for himſelf, his Heirs, Exe- Covenant 


cutors and Adminiſtrators, doth covenant, grant 25 produce 
and agree to, and with the ſaid C. D. his Heirs ppricings, 


and Aſſigns by theſe Preſents : That if the ſaid &c.for de- 
C. D. his Heirs or Aſſigns, ſhall at any Time or fence of the 
Times hereafter, have need or occaſion to plead, Title of the 
ſhew forth, or give in Evidence, any Letters Pa 7 


tents, Deeds, Evidences or Writings, { whe 

the ſaid 4. B. hath covenanted to deliver Copies 
as aforeſaid, and which are not hereby bargained 
or ſold, ] of him the ſaid A4. B. touching or con- 


cerning the Premiſes, or any part thereof; for 


the maintenance or defence of the Title of the 
ſaid C. D. of, in, and to the Premiſes, or any part 
thereof, or for any other juſt or reaſonable oc> 

| L 4 caſion, 


ing ſold. 
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*** caſioh, in any wiſe touching or concerning the 
| Premiſes, or any part thereof: That then and 
often the ſaid 4. B. his Heirs and Aſſigns upon 
Requeſt in that behalf ro be made by the ſaid 
C. D. his Heirs and Aſſigns, and at the Coſt and 
Charges of the ſaid C. D. his Heirs and Aſſigns, 
ſhall and will produce and ſhew forth, or cauſe 
to be produced and ſhewed forth, all and ſingu- 
lar the ſaid Letters Patents, Deeds, Evidences 
and Writings, or ſo * of them as ſhall be 
thought needful by the ſaid C. D. his Heirs or 
Aſſigns, in any Court or Courts of Record, or 
elſewhere; for the maintenance or defence of 
the Title of the ſaid C. D. of, in, or to the ſaid 
bargained Premiſes, or any part or parcel thereof, 
or for any juſt or reaſonable cauſe as aforeſaid, and 
ſhall and will permit and fuffer the ſame there to 
remain fo long as the ſaid C.D. his Heirs or Aſſigis 
| ſhall have occaſion for the neceſſary Uſe thereof. 
Covenant And it is covenanted, granted, concluded, and 
to pay back _ agreed by, and between all the ſaid parties 
Purchaſe- to theſe preſents : And the ſaid A. B. for him, 
| Mmey up- his Heirs, Executors and Adminiſtrators, and 5 
on Evikti- for every of them doth covenant, grant and eee 
on of the to and with the ſaid C. D. his Heirs and Aſſigns 
thing. by theſe preſents : That if it ſhall happen at any 
oy time or times hereafter, [within the ſpace of Ten | 
Years to be computed from the Day of the Date 
hereof ] the ſaid Meſſuage or Fenement, and o- | 
ther the Premiſes herein before-mentioned to be 
bargained and ſold, or any'part or parcel thereof, 
upon any prior or former Title, to be by any | 
perſon or perſons whatſoever recovered, or other- WW 
wiſe lawfully Evicted from the ſaid C. D. his Heirs | 
or Aſſigns by due courſe of Law, or that any De- 
eree in or upon any Bill of Complaint in Court of 
Equity, ſhall paſs or be made, or that any Judg- 
ment in any Suit or Action real or perſonal ſhall be 
given againſt him the ſaid C. D. his Heirs or Aſſigns, 
whereby his and their Title, of, in and unto the WF 
faid Premiſes, ww part or parcel thereof, may be i | 
in any wiſe avoided, adnulled or defeated : That | 
then, and in ſuch Caſe, he the (aid 9.8. his Exccu- 
FS 2 þ « & 5 5g tors, | 
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tors or Adminiſtrators, next after ſuch Recovery, 5 
Eviction, Decree, or Judgment, ſo to be had, given, 
or paſſed as aforeſaid ſhall within ſix Months notice 
thereof to be given, and reaſonable Requeſt in that 
behalf to be made, unto him the ſaid A. B. his Exe- 
cutors or Adminiſtrators, pay or cauſe to be paid 
unto the ſaid C. D. his Heirs or Aſſigns, ſo much 
Jawful Money of England, as the ſaid Premiſes, or 
any part thereof, ſo happening to be Evicted, or Re- 
covered, or whereunto the 1itle of the ſaid C. D. 
his Heirs or Aſſigns, fo ſhall be in any wiſe avoid- 
ed, adnulled or defeated as a foreſaid, ſhall amount 
unto after the Rate of eight:cn Years purchaſe for 
the yearly Value thereof, according to the Rate, 
that the ſame was valued ar, upon the purchaſe 
thereof, by him the ſaid C D as aforeſaid. 7 pay beck 
And the ſaid 4. B. for himſelf his Heirs, Exe- „rt o be 
eutors and Adminiſtrators, doth cevenant and purchaſe 
grant, to and with the ſaid C. D. his Heirs and zieneyß 
Afſigns by theſe preſents: That if the ſaid C. D. 3 
ſhall at any time, within the ſpace of two Years paid ja 
next enſuing the Dare hereof, diſl;ke of the pur- caſe che 
chaſe of the ſaid Meſſuage, Lands and Premiſes, Purchaſcy 
and thereof within the Time aforeſaid, ſhall give diſlike af 
notice in Writing unto the ſaid A. B. his Heirs, ;;- two 
xecutors or Adminiſtrators : That then he the ars. 1 
ſaid A. B. his Heirs, Executors or Adminiſtrators, | 2 
and ſhallcyill within three Months after ſuch no- | 
tice'given, and after a Reconveyance made there- 
of, by the ſaid C. D. his Heirs or Aſſigns, unto | | 1 
the ſaid 4. B. his Heirs or Aſſigns, free from all | f 
Eſtates, Charges and Incumbrances whatſoever, | my 
had made or ſuffered by the ſaid C. D. his Heirs | 
or Aſſigns, at the Coſt and Charges of the ſaid A. 
B. his Heirs or Aſſigns, in ſuch manner and form, | 
as the ſaid A. B. his Heirs or Aſſigns, or his or . 
their Counſel ſhall reaſonably adviſe, well and truly | 
pay, or cauſe ro be paid unto the ſaid C. D. his 
Heirs or Aſſigns for their purchaſe of the Pre- 
miſes, the Sum of &c. of lawful Money of Fng= 
land; at the now Dwelling Houſe of the ſaid C. D: 
ſituste in G. aforeſaid. Provided always, that if 
e ſaid C. D. his Fleirs or Aſſigns. ſhall not wirh- 
| in 
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Te pay a in the ſpace of two Years fignify as aforeſaid, his 


farther 


diſlike of the ſaid Purchaſe : That then he the 


Sum, if the ſaid C. D. his Heirs or Aſſigns, ſhall and will pay 


Pure ha ſer 
lite the 


Premiſes. 


Covenant 
wot to 


claim 


Dower, 
with a 
Releaſe. 


or cauſe to be paid, unto the ſaid 4. B. his Heir: 
or Aſſigns, the further Sum of, Cc. of lawful 
Money of England, (over and above the Money 
by him already paid ) for the clear and abſolute 
purchaſe of the ſaid Meſſyage, Lands and Premiſes 
within one Month after the End or Determinati- 
on of the ſaid two Years, 

To all, &. Know ye that the faid A. B. for 
and in Conſideration of the Sum of 500 J. of law. 
ful Money of England, to her in Hand paid before 
the ſealing and delivery hereof, by C. D. of, &. 
who lately purchaſed of E. B. ſince deceaſed late 
Husband of the ſaid A. B, a Meſſuage and Lands, 
lying and being, Cc. whereof he the ſaid E. B. 
was ſeized of ſome Eſtate of Inheritance, during 
the Coverture between him the ſaid E. B. and the 
faid 4.B. The Receipt whereof the ſaid 4. B. doth 
hereby acknowledge : Hath covenanted, granted, 
concluded and agreed, and doth by theſe pre- 
ſents; covenant, grant, conclude and agree, to 
and with the ſaid C. D his Heirs and Aſſigns, 
that the ſaid A. B. or her Aſſigns ſhall nor at any 
time hereafter, ſue for Challenge or Demand, by 
Writ of Dower or otherwiſe, any Dower or Ti- 


tle of Dower, out of the ſaid Mei — and Lands, 
or any part thereof: Bur that the ſaid C. D. ſhall 


and may lawfully and quietly enjoy the ſaid Meſ- 
fuage and Premiſes, withour the let or interrup- 
tion of the ſaid A.B. or any perſon or perſons 
whatſoever, lawfully claiming by, from, or under 
the ſaid A. B. And the ſaid A. B. for the Conſi- 
deration aforeſaid : Hath remiſed, releaſed, and 


for ever quit- claimed, and by theſe preſents doth 


remiſe, releaſe, and for ever quit-claim unto the 
ſaid C. D. his Heirs or Aſſigns, all and all manner 
of Dower and Right, and Title of Dower what- 
foever, which ſhe the ſaid A. B. now hath, may, 
might, ſhould, or of right ought to have of, in 
and to the ſaid Meſſuage and Lands, and of, in or 

to 
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to any part or parcel thereof; So that neither ſhe 
the 45 A. B. nor any other for her, or in her 
Name any manner of Dower, or Writ, or Action 


„ 


of Dower, or any manner of Right or Title of 


Dower, of or in the ſaid Meſſuage or Lands, or 
any part or parcel thereof zt any time hereafter, 
ſhall, or may, have or claim, or proſecute againſt 


the ſaid C. D. his Heirs or Aſſigns or any of them, 


but of, and from the ſame ſhall be utterly barred 
and for ever excluded, by theſe Preſents : In wit- 
neſs, &c. | 


And the ſaid A. B. and C. D. ſeverally, and not The Form : 


4ointly, nor one of them for the other; and for of cove- 
their ſeveral and reſpe&ive Heirs, Executors and nanting, 


Adminiſtrators, and for every of them reſpeQive- jointly and 
ſeuerally. 


Iy do covenant, &c. Or thus: And the ſaid 
A B. and C. D. for themſelves ſeverally and re- 
ectively; that is to ſay, each of them for him- 
If, and for his ſeveral Heirs, Executors and Ad- 
miniſtrators, and for ſo much as concerneth, or 
may concern his own Act or Acts only, and not 
one of them for the other, nor for the A& or Acts 
of the other ; or of the Heirs, Executors or Ad- 
miniſtrators of the other doth ſeverally, and not 
Jointly covenant, Ge . Or thus: And the ſaid 
FN. B. and C. D. ſeverally and reſpectively each one 
for himſelf only, and for his reſpe&ive Heirs, 
Executors, Adminiſtrators and Alt 
jointly, nor one of them for the other; nor for 
the Act or Acts, Deed or Deeds, Matter or Thing 


gns, and not 


of the other; doth covenant, &c. Or thus: And | 


the ſaid 4. B. C. D. and E. F. for themſelves ſeve- 
rally and not jointly, nor one of them for the o- 
ther, and for their and every of their ſeveral and 
reſpective Heirs, Executors and Adminiftrators 
doth covenant, &c. 


And the ſaid 4 B. for himſelf, his Heirs, Execu- ,,,,te» 


| tors and Adminiftrators ; and for the ſaid E. B. h 
Wife doth covenant, 


fingly, that he and his Wife, or that his Wife 
only ſhall do ſuch an Ac. And if two Men and 
their Wives covenant ſeverally ; then it 


may be 
thus 


iS per Baron 
c. Or let him covenant A one 
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thus: And the C. B. himſelf, and for the ſaid E. 
B. his Wife, an the ſaid C. D. for himſelf, and 
for the ſaid E. D. his Wife, do reſpectively and 
ſeverally, and for their ſeveral and reſpeQive 
Heirs, Executors and Adminiſtrators, and not one 
of them for the other, nor for the Wife of the 
other; nor for the Heirs, Executors or Admini- 
ſtrators of the other, do covenant, grant, &c. Or 
thus: And the ſaid . B and C P. for themſelves, 


and for their ſaid Wives reſpeQively, their Heirs, 


Executors and Adminiſtrators do ſeverally and 


reſpectively covenant, & c. to, and with the ſaid 


E. B. and G. his Wife, and every of them, their 

and every of their Heirs, Executors and Admi- 

niſtrators by theſe preſents, &. 0 
To ftand And it is covenanted, granted, concluded and 
ſeized of agreed, by and between all and every the ſaid 
ſuch Lands Parties to theſe prefents, for the conſideration a- 
whereof foreſaid, That in caſe any of the ſaid Mannors, 
deficiemy Cc. intended to be comprized in the ſaid Fine or 
ſhall be in Fines, Recovery or Recoveries, ſhall be omitted 
tbe cinvey-· or left out, and not be compriſed in the Fine or 
ance to the Fines, Recovery or Recoveries, or in caſe there 
uſes before. ſhall happen to be any defect in the Aſſurance of 
This may the Premiſes, or any part thereof, according to 
be good the intent and true meaning of theſe preſents, 
where That then they the ſaid 4. B. and c. B. their Heirs 


there is and Aſſigns, and all and every other perſon and 


conſidera- perſons, which now are, or hereafter ſhall be 
tion of ſeiſed of, and in ſuch the ſaid Mannors, &c. as 
bleed. ſhall be ſo omitted or left out, and not compri- 
ſed as aforeſaid, or whereof ſuch Fine or Fines, 
Recovery or Recoveries ſhall not be levied and 
had, or whereof the Aſſurance hereby intended to 
be made, ſhall be any way defeQive, ſhall ſtand 
and be ſeized thereof, and of every part and 
parcel thereof, with their and every of ate Ap- 
purtenances, and of the Reverſions thereof, to 
the uſes, and for the ſeveral and reſpe&ive Eſtate 
and Eſtates thereof, hereby, and herein before 
ſeverally and reſpectively limited, unto the per- 


ſon or perſons before named, and every of them, 


un- 
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under the ſeveral Proviſoes herein before - men- 
tioned, and to none other uſes, intents or pur- 

poſes whatſoever. . 

And it is covenanted, granted and agreed, by Another. 

and between all and every the faid Parties to i 

theſe preſents, for them and every of them, their | | 
and every of their Heirs, That the ſaid 4. B. his | 

Heirs and Aſſigns, and all and every other per- 

ſon or perſons, and their Heirs, which from and 

after the ſaid Feaſt of, Cc. next coming, ſhall 

ſtand and be ſeized of all or any the ſaid Man- 

nors, &c. and other the Premiſes before- men- 

tioned with the Appurtenances, or any part or 

parcel thereof: And which before the ſaid Feaſt 

of, Cc. next coming, after the Date hereof, ſhall 

be not well and ſufficiently, by Fine, Recovery, 

or otherwiſe conveyed and aſſured to the ſeveral 

uſes, purpoſes and intents, before in theſe pre- 

ſents mentioned; or whereof no ſuch Fine or 

Fines, Recovery or Recoveries as is aforeſaid, 

ſhall be before the ſaid Feaſt Day of, & c. as afore- 

ſaid, had, levied, knowledged and ſuffered of and 

in every part and parcel thereof, according to 
the intent and true meaning of theſe preſents, 

ſhall at all time and times, from and after the 

ſaid Feaſt of, &c. for the conſideration herein be- 

fore expreſſed, ſtand and be ſeized of and in the | 
ſame and every part thereof, to the ſeveral uſes, 

urpoſes and intents, before in and by theſe pre- 
ents expreſſed, limited and appointed, and in ſuch 
ſort, manner, form, quality, degree, nature and 
condition, and of and for ſuch Eſtate and Eſtates, 
and under and upon ſuch Proviſoes, Limitations 
and Authorities (according to the true intent 
and meaning of theſe preſent Indentnres ) in ſuch _ 
ample, large and beneficial manner and form, to 
all intents, conſtructions and purpoſes, as the ſame 
ſhould or ought to have grown, been raiſed, or 
taken any Effect, in caſe the ſaid ſeveral Fine 
and Fines, — and Recoveries, ſo before 
in and by theſe preſents covenanted, mentioned, 


mended or agreed, to be had, levied, knowledg- 
| ed 
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ed or ſuffered, had been perfectly had and execu- 


ted, according as is before in theſe preſents ex- 


preſſed. 


Thet he is And the ſaid A. B. for himſelf, is Heirs, Exe: 


ewner, and cutors and Adminiſtrators, dot 


Covenant and 


bath Pow- Grant to and with, &c. That he the ſaid 4. B. 
er to con- now is, and at the time of making and executing 


wvey to Uſes of the ſaid Conveyances and Aſſurances, ſhall be 


&c. 


Another. 


the true and perfe& owner of the ſaid Meſſuages, 
Lands, Tenements and Hereditaments, with the 


urtenances, and ſhall be then thereof lawful. 
ly ſeized in Poſſeſſion of an abſolute Eſtate in 


Fee-ſimple, and ſhall then have full Power, Right, 
Title and Authority, to paſs, convey and aſſure 
the Premiſes, with the Appurtenances, to the 
Uſes, and according to the effect aforeſaid. 
And the ſaid A. B. for himſelf, his Heirs, Exe. 
cutors and Adminiſtrators, doth covenant and 
nt, to and with the ſaid C. D. and E. F. their 
eirs and Aſſigns, and to and with every of 


them by theſe preſents, That for and notwith- 


ſtanding any A& or Thing whatſdever, done, or 
to be done or ſuffered, by the ſaid A4. B. to the 


contrary, he the ſaid 4 B. now is, and fo at the 
time when the firſt Eſtate of and in the ſaid Man- 


nor, & c. and every part and parcel thereof, ſhall 
be conveyed and aſſured to the ſaid C. D. and E.F. 
their Heirs and Aſſigns, to the Uſes aforeſaid, 
ſhall ſtand and be ſeized thereof, and of every 

art and parcel thereof, of a good, perfect, abſo- 
— and indefeaſible Eſtate of Inheritance in Fee- 
ſimple or Fee-tail, without any Reverſion or Re- 
mainder in the Crown, or without any Covenant 
or Uſe, to alter, change or determine the ſame : 
And alſo, that he the ſaid 4. B. for and notwith- 
ſtanding any Act or Thing done or ſuffered, or to 
be done or ſuffered by him to the contrary, as 
aforeſaid; hath, and ſo at the rime of the Execu- 
tion of the ſaid firſt Eſtate, of and in the ſaid 
Mannor, &c. and every part and parcel thereof, 
with their and every of their Appurtenances, to 
the ſaid C. D. and E. F. their Heirs atid Aug 
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ſhall have full Power, good Right, and law ful 
Authority, to grant, convey and aſſure the ſaid 
Mannor, Cc. with their and every of their Ap- 


purtenances, to the ſaid C. D. and E. F. their Heirs 
and Aſſigns, to the uſes, intents and purpoſes 


| aforeſaid. 


And the ſaid A4. B. for himſelf, &. doth cove- gy,ggh;y 
nant, Cc. That he the ſaid A. B. at the time of g,;vgy Ad. 
the Sealing and Delivery of theſe preſents, is and 4% to 4 
ſtandeth ſeiſed of a good, perfect and indefeaſible Covenant, 
Eſtate in Fee- ſimple, of and in the ſaid Mannor, 7% fand 


and parcel thereof, and that he hath full Power, Uſes. 


Meſſuages, Lands, Cc. and of and in every part ſeiſed te 
ol Rig 


0 ight, and lawful Authority, in his own 
Right, by theſe preſents, to raiſe, limit and ap- 
point, the aforeſaid ſeveral Uſes and Eſtates, in 


manner and form aforeſaid. 


And the ſaid A. B. for himſelf, his Heirs, Exe- That the 


cutors and Adminiſtrators, and for every of them, Thing ſet- 
doth by theſe preſents covenant, promiſe and led is free 


grant, to and with the ſaid C. D. and E. F. their from In- 


cirs and Aſſigns, and every of them, That the cumbrancer 


ſaid Mannor, Meſſuages, & c. and all and ſingular 
other the Premiſes, with the Appurtenances, now 
are and be, and ſo at all times hereafter, and from 


time to time ſhall be, remain and continue, unto 


the' uſes, intents and purpoſes, before, in and by 
theſe preſents limited, ex reſſed or declared, free 
and clear, and freely and clearly acquitted, ex- 
onerated and ms 2 or otherwiſe upon eve- 
ry reaſonable Requeſt in that behalf ro be made, 
well and ſufficiently ſaved, defended and kepr 
harmleſs, of and from all and all manner of for- 
mer and other Bargains, Sales, Gifts, Grants, 
Leaſes, Joyntures, Dowers, Uſes, Wills, Intails, 


| Fines, Feoffments, Recoveries, Statutes Merchant, 


and of the Staple, Recognizances, Judgments, 
Executions, and of and — all other Charges. | 
Titles, Troubles and Incumbrances whatſoever, 
had, made, committed or done, or to be had, 
made, commitred or done by the ſaid A. B. or by 
ny other perſon or perſons whatſoever, by his 

8 | means, 


| Anuber. 


. Another 
with Ex- 
ceptious. 
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| means, conſent or procurement ( all ſuch Leaſes, 
particular Eſtates and Intereſts, as he the ſaid 2 


B. hath heretofore made to any perſon or perſons 
whatſoever, of or upon the ſaid Mannor, Meſſy. 
ages, Lands, Tenements, Hereditaments, and 0. 
ther the Premiſes, or of or upon any part of 
parcel of them, upon which Leaſes and Eſtates 
there is reſerved the old and accuſtomed yearly 
Rent or Rents, or more, Which ſhall continue 
yearly due and payable, during the ſeveral Terms, 


Eitates and Intereſts aforeſaid, only excepted and 


fore-priſed.) 

After the Covenant, that he is Owner, and 
hath power to ſettle, & c. then add, And that he 
the ſaid A B. ſhall and will from time to time, 
and at all times hereafter, acquit, diſcharge, or 
otherwiſe from time to time, upon reaſonable 
Notice and Requeſt, ſufficiently ſave harmleſs, 
as well the ſaid Mannor, Meſſuages, Cc. as alſc 
all ſuch perſon and perſons, to whom any Uſe or 
Eſtate is before by theſe preſents limited or ap- 
pointed, of, from, touching and concerning all, 
and all manner of former and other Bargains, 
Sales, Gifts, Grants, Fines, Feoffments, Eſtates, 
Intails, Recoveries, Executions, Limitations of 
Uſe and Uſes; & c. as in the former Covenant. 

And that the ſaid Mannor, Meſfuages, &. and 
Premiſes, and every part and parcel thereof, with 
the Appurtenances, now be and are, and ſo from 


time to time, and at all times hereafter for ever, 
ſhall or may remain or continue unto the Uſes 


and Intents aforeſaid, and according to the true 
intent and meaning of theſe preſents, clearly ac- 
quitted and diſcharged, of and from all and all 
manner of former and other Bargains, Sales, Gifis, 


Grants, Leaſes, Mortgages, Joyntures, Statutes, 
Recognizances, Judgments, Extents, and Execu-- 


tions, and of and from all other Titles, _ 
Troubles and Incumbrances whatſoever, had, 


made, ſuffered or done by him the ſaid 4. B. or 

by any other perſon or perſons whatſoever, law- 

fully claiming by. from or under him ( except 
| : one 
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one Indenture of Leaſe bearing date, &c. made 

and granted by G. B. ( late Father of the ſaid 4. 

B.) deceaſed, to Ce. for the term of, &. under 

the yearly Rent of, Cc. [ if there be more Leaſes, 

bring them in here.] And without tlie Let, In- 

terruption, Challenge, Claim, Diſturbance or In- 

cumbrance of, or by Him the ſaid G. B. or any | 

erſon or perſons whatſoever. claiming or to 

aim by or under him, or his Eſtate, Right, Tin | 

| tle or Intereſt, except ſuch perſon: or perſons, ag 

ſhall or may claim by or under the Leaſes before 

excepted ; Or thus, Except ſuch perſon or 

perſons. as ſhall or may lawfully claim by or un- 

der the Leaſes before excepted, or either of them, 

and for the ſeveral and reſpeQive Terms, thereby 

demiſed or granted only, 3 

And the ſaid A. B. for himſelf, his Heirs, Exe- 7 enjoy 
cutors and Adminiſtrators, dorh Covenant and 

Grant, &c. That he the ſaid 4. B. his Heirs and 

Aſſigns, ſhall and will permit and ſuffer the ſaid 

C. B. arid all and every other perſon or perſons 
to whom the ſaid Mannor, Meſſuages, &c. and 

other the Premiſes, or any part or parcel thereof, 

ſhall happen to come, or of Right ought to come 

by theſe preſents, png and quietly to have, 

hold, occupy, poſſeſs and enjoy all and ſingular 

the ſaid Mannor, Meſſuages, Lands, Tenements 

and Hereditaments, before, in and by theſe pro- 

ſents mentioned and expreſſed, without any man- 

ner of Let, Trouble, EViction, Diſturbance, Suit, 

Vexation or Expulſion of the ſaid 4. B. his Heirs 

or Aſſigns, or any pther perſon or perſons what- 

ſoever, lawfully having, claiming or pretending 

to have any Eſtate or Title, from by or under rhe 

faid 4. B. his Heirs or Aſſigns, according to the 

intent, form and true meaning of theſe pre- 

ſents. ' — XY _ 
And that he the ſaid C. B. and all and every Another t6 

other perſon or perſons, to whom any Uſe is be- enjoy. 

fore by theſe proton mentioned, intended, limit- 

ted, appointed or declared, ſhall or Jawfully may 

quietly and peacrably have, hold, Oy and en- 

1 joy 
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joy the ſaid Premiſes, with the Appurtenances, 
and every part and prey thereof, according to 
the true meaning of the Uſes before declared, and 
the Aſſurances hereafter to be made and paſſed in 
that behalf, without any Let, Suit, Vexation, 
Hindrance, Expulſion, Eviction, Interruption or 
Trouble of the ſaid 4. B. his Heirs or Aſſigns, or 
any other perſon or perſons whatſoever, lawfully 
claiming from, by or under him or them, or by 
his or their means, aſſent, command or procure- 
ment. | 


Net to do And that he the ſaid A. B. ſhall not at any time 
axy AF to or times hereafter, make, do, aſſent unto, acknow- 
Impeach ledge, execute or willingly ſuffer any manner of 
the Settle» Eſtate, Conveyance, Aſſurance, AQ, Thing, Mat- 


ment. 


to the Uſes an 


ter or Deviſe whaꝛſoever, whereby, or by reaſon 
whereof, the Uſes and Eſtates before declared, or 
any of them, for, touching or concerning the ſaid 
Mannor, Meſſuages, Lands and Tenements, or a- 
ny part or parcel thereof, ſhall or may be diſcon- 
tinued, cut off, debarred, overthrown or made 
void, or whereby the ſaid E. B. or any of the 
Aid Sons, or any Heir of any of their Bodies 
lawfully begotten, or the Heirs of the Body of 
the ſaid C. B. upon the Body of the ſaid M. B. 
lawfully begotten or to be begotten, ſhall or may 
by any means be defeated, defrauded, excluded or 
diſinherited of the Premiſes, or any part or parcel 
thereof, or of any Uſe or Eſtate hereby to him, 
them, or any of them appointed, limitted or in- 
tended, or to be contained or mentioned in any 
of the ſaid Conveyances or Aſſurances, contrary 
to the true meaning of theſe preſents ; or where- 
by, or by reaſon whereof the ſaid A. B. ſhall or 
muy in any ſort or degree be diſabled, perfeRly 
ſufficiently and ſurely, ro make, paſs, convey and 
aſſure the ſaid Mannor, Meſſuages, Lands and Te- 
nements, or 2 part or parcel thereof, according 

Limitations in theſe preſents ex- 
preſſed or declared, and according to the puts 
port, intent and true meaning hereof. 


And 
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And the ſaid A. B. for himſelf, his Heirs, Exe- 


cutors and Adminiſtrators, doth Covenant, Pro- 


miſe and Grant to and with the ſaid C. D. and E. 
E. their Heirs and Aſſigns by theſe preſents, That 
he the ſaid 4 B. and his Heirs, and all and ever) 


other perſon and perſons, lawfully claiming, or 


to claim, by, from or under him (except ſuch 


as ſhall or may claim, by or under the Leaſes be- 


fore excepted ) ſhall and will from time to time; 
and at all times hereafter, upon the reaſonable 


1 


For further 
Hfſurnnie. 


Requeſt; and at the Coſts and Charges in the 


Law, of the ſaid C. D. and E. F. or either of them, 


their, or either of their Heirs or Aſſigns, make, 
do, acknowledge, ſuffer and execute, All ſuch 
further Act and Acts, Thing and Things, Aſſu- 


rance and Aſſurances in the Law whatſoever, for 


the further and better aſſuring of the ſaid Pre- 


miſes, and every part thereof, to the Uſes, In- 


rents and Purpoſes aforeſaid, as by them the ſaid 


C. D. and E. F. or either them, their, or either of 
their Heirs or Aſſigns, or their, or either or any 


of their Counſel learned in the Law, ſhall be in 


that behalf, reaſonably deviſed, or adviſed and 
required. And that all Fines and other Aſſur- 
ances, at any time hereafter to be had, levied, 
ſuffered or executed, of the Premiſes, or any 
part thereof, by or between the ſaid Parties, or 
any of them, ſhall be, and ſhall be adjudged, 
deemed and taken to be, to the Uſes, Intents and 
Purpoſes in theſe preſents mentioned, limitted 
and declared, and to no other uſe, intent of pur- 
poſe whatſoever. | 


And the fad 4. B. for himſelf, his, &c. doth Arbe 


Covenant and Grant to and with, &c. That he 
the ſaid A. B. his Heirs and Aſſigns, fhall and 
will from time to time, and at -all times hereaf- 
ter, within the ſpace of ſeven Years next enſuing 
the Date of theſe preſents, at and upon every 


reaſonable Requeſt, and at the only Coſt and 


Charges in the Law of the aid, ec. and either 


of them, their and either of their Heirs or Aſ- 


tens. farther do make. e execute and 
a A, 
At 2 


ſuffer. 
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. ſuffer, or cauſe or procure to be done, made, ac- 
knowledged, executed and ſuffered, all and every 
ſuch further and reaſonable Act and Acts, Thing 
and Things, Deviſe and Deviſes, Aſſurance and 
Aſſurances in the Law whatſoever, for the fur. 
ther, better and more perfect aſſuring, ſurety, 
and ſure making, ſetling and conveying of the 
ſaid Mannor, Cc. and of every part and parcel 
thereof, with the Appurtenances, to continue, 
ſtand, remain and be, to all and every ſuch ſeve- 
ral Uſes, Behoofs, Intents, Limitations and Pur. 
poſes as are thereof, and of every part and par- 
cel thereof, in and by theſe preſents limitted, 
expreſſed, appointed and declared, and under the 
Conditions, Proviſoes and Limitations before. 
mentioned and declared : Be it by Fine or Fines, 
Recovery or Recoveries. with ſingle or double 
Voucher or Vouchers, Feoffment or Feoffments, 
Deed or Dceds, Inrolled or not Inrolled, or any 
other ways or means whatſoever, as. by the ſaid 
C. D. and E. F. or either of them, their or either 
of their Heirs or Aſſigns, or their, or either or 
any of their | Council learned in the Law, ſhall be 
reaſonably deviſed, adviſed or required, ſo as the 
ſaid 4. B. his Heirs or Aſſigns, or any perſon or 
perſons whatſoever, that ought to do or ſuffer 
ſuch At or Acts, be not compelled to travel from 
the place of his or their . 
For ſettle- And the ſaid 4. B. for himſelf, & c. doth Co- 
ment of venant, G. that in caſe the ſaid A. B. or any o- 
Land to ther to his Uſe, ſhall at any time hereafter hap- 
the pur- pen to purchaſe any Lands, Tenements or Here- 
chaſed. ditaments of any perſon or perſons whatſoever, 
| during the Life of tke ſaid C. B. I the Son] That 
then the ſaid A. B. ſhall cauſe and procure all 
- ſuch Lands. Tenements and Hereditaments, which 
ſhall be ſo purchaſed as aforeſaid, to be ſufficient- 
ly conveyed and aſſured to the Uſe of the ſaid 4 
B. and C. BI for and during the Term of their ns- 
tural Lives, and the Life of the longeſt liver and 
Survivor of them, and after their Deceaſe, to the 


Uſe and Echoof of the Heirs of the Body of bir 
| al 


% . Ea ROS 
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ſaid C. B. on the Body of the ſaid M. B. lawfully to | 
be begotten ; and for default of ſuch Ifſue to the 
Uſe and Belioof of the ſaid A. B. his Heirs and 
Aſſigns for ever, and to none other uſe, intent 
or purpoſe whatſoever. 

And alſo, that he the ſaid 4. B. ſhall and will 7y permit 


| permit and ſuffer, all and ſingular thoſe his Meſ- Land. to 


ſuages, Cc. in the County of M. which D. B. his deſcend. 
Uncle deceaſed, did in his life-time give, grant, - 
convey and aſſure to him the ſaid A4 B. lawfully 

to defcend, come and remain, immediately after 

the Deceaſe of the ſaid A B. to the ſaid C. B. and 

his Heirs. And that the ſaid 4 B. ſhall not at any 

time hereafter, make, do, attempt, practice, know- 

ledge, ſuffer, procure or execute any Act or Accs, 

Thing or Things, Conveyance or Aſſurance what- 

ſoever, whereby the ſaid Lands, Tenements and 
Hereditaments of the Gift and Grant of the ſaid 

D. B. his late Uncle deceaſed, or any part or par- 

cel thereof, ſhall or may in any wiſe be diſcon- 


tinued, bargained, ſold, aliened, transferred, gi- 
ven granted, deviſed, or otherwiſe paſſed or con- 


veyed away, unto any other perſon or perſons 
wharſoever ; unleſs it be to the Uſe and Behoof 
of the ſaid C. B. and his Heirs for ever. 

See more of Covenants under the Head of Pre- 
wiſves, and in the Precedents for Deeds. 

This Indenture made, & c. Between A. B. of the ,, 
one part, and C. P. of the other part: Wirneſ-, da pe 
ſeth, Eher it 1s covenanted, granted, concluded T es Aa 
and agreed, by and between the ſaid Parties, in ““ 
conſide ration of a Marriage to be had and folem- 
nized, between c. D. Son of the ſaid A. B. and F. 

D. Daughter of the ſaid C. D. in manner and form cavenant 
follow ing: And firſt, the ſaid C. D. doth for hi! 
his Executors and Adminiſtrators, Covenant and ee af 
Grant to and with the ſaid 4 B. his Execrtots e v 
and Adminiſtrators by theſe preſents, That in riage. 
caſe the ſaid Marriage take effect, he the ſaid C. 

D his Executors or Adminiſtrators fhall and will 
within one Month after the ſaid Marriage had and 
Solemnized, pay, or cauſe to be paid unto r 

; : 3 * i, Aid 


N, to pay the 


to pay p 
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ſaid A. B. his Executors or Adminiſtrators, as the 
Marriage Portion of the ſaid E. the Sum of five 
hundred Pounds of lawful Money of England, at 
or in the now/Dwelling Houſe of the ſaid A. B. 
ſituate in, &c. | 


And the ſaid | 
tors and Adminiſtrators, covenant and grant to 


Sum he re- and with the ſaid C. D. his Executors and Admi- 


Fuſe the 


Marriage. 


the Date her 


niſtrators by the preſents, That in caſe it ſhall 
fortune that the ſaid C. B. his Son, ſhall refuſe or 
diſagree to the ſaid Marriage, or that the ſaid 
Marriage ſhall not take Effect and be had and 
Solemnized within three Months next enſuin 
of, through the default, miſlike, 
means or procurement of the ſaid A. B. and C. B. 
or either of them, That then the ſaid A. B. his 
Executors or | | 
and truly pay or cauſe to be paid unto the ſaid C. 
D. his Executors or Adminiſtrators within fix 
Months, next enſuing the Date hereof, the Sum 
of one hundred Pounds of lawful Money of Eng- 
land, at one intire Payment, to and for the utc 


of the ſaid E. D. in caſe ſhe the ſaid E. ſhall ſo 


. 


To main- 
tain the 


Joung pair. 


long live, and for her Advancement and Prefer- 


ment in Marriage, and as an Augmentation of 
her Portion and Livelyhood. 

And the ſaid 4. B. for himſelf, his Executors 
and Adminiſtrators, doth covenant and grant to 
and with the | ſaid C. D. his Executors and Admi- 
niſtrators by heſe preſents, That in caſe the ſaid 


will well and ſufficiently maintain, provide for, 
find, keep and ſuſtain the ſaid C. B. and E. his 
Wife, and 

gotten, from time to time, and at all times, im- 
mediately from and after the ſaid Marriage be- 
tween the ſaid C. B. and E. ſo had and Solemnixed 
as aforeſaid, during nhe natural Life of him the 
ſaid A. B. with ſufficient and convenient Meat, 
Drink, Lodging and Houſe.- room, according to 
their Quality and Degree, — 


d A. B. doth for himſelf, his Execu- 


dminiſtrators, ſhall and will well 


all their Iſſue of their two Bodies be- 


„ vw e * * 
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And further, that he the ſaid A B. ſhall and 
will, either in the life-time of the faid A. B. or 
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To give or 
D,- 5 
leave b 


by kis laſt Will and Teſtament, leave, give, de- #3010607. 


viſe, aſſure or pay, or cauſe to be well and tru- 
ly contented and payed 'unto the ſaid C. B. or to 
the ſaid E. in cafe ſhe ſhall ſurvive the ſaid C. B. 
and the ſaid C. B. ſhall happen to die during the 
Life of the ſaid A. B. or to the Child or Children 
between them to be begotten, in caſe tlie ſaid C. 
B. and E. ſhall both happen to die in the Life. 
time of the ſaid A. B. to be equally divided be- 
tween them, the Sum of one thouſand Pounds of 
lawful Money of England, to be payed within 
two Years after the Deceaſe of the ſaid A. B. at 
the fartheſt, in caſe the ſame ſhall not be payed or 


ſatisfied in his Life-time. | 


And that he the ſaid 4. B. ſhall and will at any 25 do fur- 
time or times, during the- ſpace of two Years, ther Act: 
next enſuing the Dare Heteof, upon reaſonable 70 ratißy 
Requeſt, and at the Coſt an C arges in the Law, che Cove- 


of the ſaid C. D. his Executors or 
make, do, ſeal, deliver and duly execure, all and 
every ſuch further Act and Acts, Thing and 
Things, Deed or Deeds, Aſſurance or Aſſurances 
whatſoever, as ſhall be reaſonably deviſed or re- 
quired by the ſaid C. D. his Executors or Ad- 


dminiſtrators, yants. 


miniſtrators, or his or their Council learned in 


the Law, for the ratifying, perfecting and ſure 
making of the Covenants, Grants, Payments and 
Agreements, before in theſe preſents expreſſed 
and declared, which on the part and behalf of 


the ſaid A. B. his Executors or Adminiſtrators, 


are to be kept, performed' and accompliſhed, ac- 
cording to the intent and true meaning of theſe 
reſents. So that ſuch Act or Acts, Thing or 
hings, Deed or Deeds, Aſſurance or Aſſurances, 
extend no farther, than to the ſaid A. B. his Exe- 


. cutors or Adminiſtrators, or the Goods and Chat- 
re of the H 


0-204 And 
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"4 Cove- And the ſaid A. B. for himſelf, bis Executory 
want for to and Adminiſtrators, doth Covenant and Grant to 
Permit the and with the ſaid. C. D. and E. E. ¶ the Truſtees 
Wife to on the Womans behalf ] that if it fortune the 
make & faid E. ( the ene Wife) after the ſaid Mar- 
Wil. riage had and ſolemnized, to die and deceaſe in 
5 the life-time of the ſaid 4. B. That it then ſhall 
and may be lawful to and for, the ſaid E. at her 
free Will and Pleaſure to make, publiſh and de- 
clare one Will and Teſtament in Writing under 
her Hand and Seal, and thereby to diſpoſe, will, 
give and bequeath, to any her Children, Servants 
or Friends for their Preterment or Advancement, 
any Sum or Syms whatſoever, ( not exceeding in 
the whole the Sum of two hundred Pounds) o 
the Goods and Chattels which the ſaid E. ſhall be 
poſſeſt of at the time gf the ſaid intended Marri. 
age: And if it fortune the ſaid Goods or Chat- 
tels after Ma riags Þa , 0 be ſold, or otherwiſe 
diſpoſed of by the ſaid, 4. E. before ſuch Will or 
Teſtament made by t e ſaid E. Then of ſo.much 
of the Goods and Chattels of the ſaid A. B. as 
ſhall amount to, or not exceed the ſaid Sum of 
two hundred Pounds, without any Let, Diſtur- 
bance or Contradiction of. the ſaid . B. and in 
as large and ample a manner, as if the ſaid E. were 
| then a Feme ſole and unmarried. ., | 
Another 16 And further, that ſhe the ſaid E. ſhall or may 
phe ſame at any time during the Coverture between her 
purpoſe. and the ſaid A. B. without any Let or Diſtur- 
es bance of the ſaid A. B. or of any other by his 
- means, make and declare her Will and Teſtament, 
and thereby, or by any other Writing by her to 
he ſubſcribed; in the - preſence of two or more 
credible Witneſſes, give, hequeath, aſſign or ap- 
oint to any perſon or PFr ons, what oever, any 
um pr Sums of Money, ſo as the ſame exceed 
not in the whole the Sum of two hundred 
Pounds, of Jawful Money of England And that 
if he the ſaid 4. B. do. over- live the ſaid E. That 
than ( and not otherwiſe) he the ſaid A. B. his 
Fxecutors o Adnyiniftrators, ſhall and will with- 
q ; | Ig | „ 5 12 


* 
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in ſix Months after the Deceaſe of the ſaid E. and : 


after Requeſt to him or them to be made in that 
behalf, execute and perform, or cauſe to be exe- 


or and performed the ſame her Will and Te- 


ament, Gift, Bequeſt, Aſſignment or Appoint- 
ment, to any Value ( not exceeding in the whole 
the ſaid Sum of two hundred Pounds ) E 
to the intent a true meaning of the ſaid Will 
or Writing. | 5 ä 
And the ſaid 4. B. for himſelf, his Executors 7% :e,u, 


and Adminiſtrators, doth Covenant and Grant to Z % ſl- 


and with the ſaid C. D. and E. F. their Executors % in 
and Adminiſtraxors by theſe preſents, That in nture 
caſe the ſaid E. ſhall. ſurvive the ſaid 4. B. and fail of the 
ſhall be minded to ler the Premiſes before limit- ynlne, the 
red and appointed to her for her Joynture, to rum; 
Farm for a yearly. Rent, and ſhall. make offer ſo to of the Huſ- 
do, to the, Exccutors or Adminiſtrators of the %% te 
ſaid 4: Z. or any of them, and that they ſhall „ke it uſo 
upon ſuch offer made, refuſe to take the ſame to I 
Farm, at..the yearly Reut of thirty, Pounds per 


Aunum, of lawful Money of England, That then 


and in ſuch caſe the ſaid Premiſes, ſhall be rated 


and valued, by four ſubſtantial Men of the Pariſh, 


where the ſaid Meſſuage and Lands are ſituate 
and do lie, whereof the ſaid Executors or Admi- 


niſtrators arg to chooſe Two, and the ſaid E,. the 
other Two, at a certain yearly Value, according 


as other Lands of like Quality and Goodneſs ar 
let within the ſaid Parith ;: And in caſe the ald 
Rate and Value made and put upon the ſaid Pre- 
miſes as aforeſaid, ſhall not amount unto the ſaid 
Sum of thirty Pounds per annum, the ſaid Execu- 
tors or Adminiſtrators ſhall and will well and 
truly pay or cauſe to be paid unto the ſaid E. fo 


much lawful Money of England, yearly and every 


year, on the Feaſt Day of St. Michael the Archan- 
gl, as ſhall make up the ſaid yearly Value or 
ate of thirty Pounds per Annum until ſuch time 
as they can procure a good and ſufficient Tenant 
to take the ſame, at the ſaid Rate. of thi 
Pounds per Aunum under ſuch Covenants and A- 
3  greements, 
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greements, as other Lands are uſually letten with, 
in the ſame Pariſh, and for the Term of one and 
twenty Vears or more, determinable upon the 
Death of the ſaid E. TD 
To make ww And further, for and upon the Conſideration 
what ſhall aforeſaid, he the ſaid 4. B. doth for him the ſaid 
be euicted A. B. his Executors and Adminiſtrators, covenant 
of the and grant to and with the ſaid C. D. and E. F. and 
Lands ſet- either of them, their and either of their Executors 
led injoyn- tors and Adminiſtrators; That if the ſaid E. his 
eure. now Wife, ſhall happen to ſurvive and over-live 
him the ſaid A B. and ſhall at any time after the 
Deceaſe of the | ſaid A. B. be lawfully evicted or 
put out of, or from the ſaid Meſſuage, and other 
the Premiſes, limited to her as aforeſaid for her 
Joynture, or any part or parcel thereof, That 
then the Executors or Adminiſtrators of the ſaid 
A. B. ſhall well and truly pay or cauſe to be paid 
unto the ſaid E. ſo much lawful Money of Eng- 
lend, for the ſaid Premiſes, or part thereof, being 
ſo evicted from the ſaid E. as aforeſaid, as the 
Sum ſhall amount unto, at the Rate of ſix Years 
Purchaſe, for and according to the yearly Value 
of =_ ſame, within three Months after ſuch E- 

viction. | | 


Caſes con 


Covmants Ovenants are either in Law or in Fair, A 
are either Covenant in Law is that which the Law in- 
in Law or dends to be done _ it be not expreſſed in 
Fait. Words. As if a Man Demiſe any thing to ano- 
Covenant ther for a certain Term. The Law intends a Co- 
venant on the part of the Leſſor, that the Leſſee 
ſhall hold all his Term againſt all lawful Incum- 
Covenant brances. Covenant in Fact is that which is expreſ- 
in Fat. ly agreed between the Parties. 
eirs or Aſſigns if named ſhall have a Writ of 
Covenant, and Executors of a Covenant for a Per- 
ſonal Thing, and if the Plaint be in the County 
Court it ſhall be removed into the Common Pleas 4 
K | 4 | 223 


erning Covenants in Deeds. 
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a Recordare. If it be in the Hundred Court it ſhall 
be within Accedas ad Curiam. F. N. B. 324. 


A Releaſe of all Actions, no Releaſe of Co- Releaſe of 


venants before broken; otherwiſe if a Releaſe of covenants, 


all Covenants. Co. 1 Inſt. 292 << 
The Action of Covenant to be brought where 


the Land lies, unleſs the Deed bear Date in ano- 
ther County, then where the Deed bears Date, 


F. N. B. 325. | "IBF; + 20 | 
When the Covenant doth extend to a Thing in hat Co- 


eie, parcel of the Demiſe as to repair the Houſes, venant is 


it is a Covenant annexed and appurtenant to the annered te 
Thing Demiſed, and ſhall go with the Land, and the thing 
ſhall bind the Aſſigns, although he be not boun- granted 
den by expreſs Words, But when it doth extend | 
to a thing not in being at time of the Demiſe 
made as to build a Wall * part of the Land 

E. 


Demiſed there it is otherwi 


The word Cenceſi or Demiſ imply a Covenant, 
and if the Aſſignee of the Leſſee be evicted he 
ſhall have a Writ of Covenant. Vide plus Co 5. Rep. 


17. Ce. | | 

The. Leſſor Covenants, he hath Power to De- 
miſe, he ought to ſhew what Eſtate he had at the 
time of the Demiſe made. Co. 9 Rep. 61. Robert | 
Bradjhaw's Caſe. Bn 3 | 7 

Expreſs Covenant for quiet agg ragaa againſt Expreſs Co- 
the Leſſor his, &. doth qualify the oct venant 
of the Covenant in Law, upon the word Demiſe, doth qitali- 
Grant, &«c. But the Plaintiff ought. to have ſhew- fy the Ge, 
ed, he who entred upon him had ancient Title, zeral upon 
otherwiſe the Covenant in Law was not broken; the words 
therefore they reſolved againſt the Plaintiff. But Demiſe, 
it is otherwiſe of Warranties, unleſs the expreſs and how. 
nanny be General. Vide Co. 4 Rep. 80,81, Nokes 

aſe. 4 | . 
Covenant to ſay Divine Service, or the like if covenant 
the Chappel fall, or Cc. and be rebuilt in ano- 25 ſay Bi- 
ther place, or not built at all the Covenant ceaſes ; vine Scr 
Otherwiſ if it be built in the ſame place again. vice, &c. 
Co. 4 Rep. 86. But this is of Private Chappels, not 
Publick, Zutterel's Caſe, 5 | 

| e Cove- 
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| greements, as other Lands are uſually letten with. 
in the ſame Pariſh, and for the Term of one and 
ewenty Years or more, determinable upon the 

Death of the ſaid E. | | 
To make uw And further, for and upon the Conſideration 
what ſhall aforeſaid, he the ſaid 4. B. doth for him the ſaid 
be evifed A. B. his Executors and Adminiſtrators, covenant 
of the and grant to and with the ſaid C. D. and E. F. and 
Lands ſet- either of them, their and either of their Executors 
led infoyn- tors and Adminiſtrators, That if the ſaid E. his 
eure. now Wife, ſhall happen to ſurvive and over-live 
him the ſaid A. B. and ſhall at any time after the 
Deceaſe of the! ſaid A. B. be lawfully evicted or 
put out of, or from the ſaid Meſſuage, and other 
the Premiſes, limited to her as aforeſaid for her 
Joynture, or any part or parcel thereof, That 
chen the Executors or Adminiſtrators of the ſaid 
A. B. ſhall well and truly pay or cauſe to be paid 
unto the ſaid E. ſo much lawful Money of Eng- 
| land, for the ſaid Premiſes, or part thereof, being 
ſo evicted from the ſaid E. as aforeſaid, as the 
Sum ſhall amount unto, at the Rate of ſix Years 
Purchaſe, for and according to the yearly Value 
of — ſame, within three Months after ſuch E- 

viction. | 


Caſes co erning Covenants in Deeds. 
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a Recordare. If it be in the Hundred Court it ſhall 
be within Accedas ad Curiam. F. N. B. 324. e 
A Releaſe of all Actions, no Releaſe of Co. Releaſe of 

venants before broken; otherwiſe if a Releaſe of Covenants, 
all Covenants. Co. 1 Inſt. 292. | 45,05, We 
The Action of Covenant to be brought where 
the Land lies, unleſs the Deed bear Date in ano- 
ther County, then where the Deed bears Date, 

F.N. B. 325. ; . 8 

When the Covenant doth extend to a Thing in hat Co- 
eſe, parcel of the Demiſe as to repair the Houſes, venant is 
it is a Covenant annexed and appurtenant to the aynexed te 
Thing Demiſed, and ſhall go with the Land, and the thing 
ſhall bind the Aſſigns, although he be not boun- granted. 
den by expreſs Words, But when it doth extend | 
to a thing not in being at time of the Demiſe 
made as to build a Wall upon part of the Land 
Demiſed there it is otherwiſe. t 
The word Conceſi or Demiſ imply a Covenant, 

and if the Aſſignee of the Leſſee be evicted be 
ſhall have a Writ of Covenant. Vide plus Co 5. Rep. 


17. Ge. | | FY 
The Leſſor Covenants, he hath Power to De- 
miſe, he ought to ſhew what Eſtate he had at the 
time of the Demiſe made. Co. 9 Rep. 61. Robert 
| Bradjbaw's Caſe. 112 3 ; 
Expreſs Covenant for quiet Enjoyment againſt Expr?ſ; Co- 
the Leſſor his, &c. doth qualify the generality wenant 
of the Covenant in Law, upon the word Demiſe, doth qitali- 
Grant, &c. But the Plaintiff ought. to have ſhew- fy the Ge, 
ed, he who entred upon him had ancient Title, zeral upon 
otherwiſe the Covenant in Law was not broken ; rhe words 
therefore they reſolved againſt the Plaintiff. But Demiſe, 
it is otherwiſe of Warranties, unleſs the expreſs and how. 
8 be General. Vide Co. 4 Rep. 80,81, Noke's 
Caſe. 8 3 | 
Covenant to ſay Divine Service, or the like if covenant © 
the Chappel fall, or Cc. and be rebuilt in ano- 20 ſay Di- 
ther place, or not built at all the Covenant ceaſes ; vine Ser+ 
Otherwiſz if it be built in the ſame place again. vice, &C. 
Co. 4 Rep. 86, But this is of Priyats Chappels, not : 
Publick. Zutterel's Caſe. Fate” | | 
255 e Cove- 


Arte dee See tos IA ont to oe 
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couenant Covenant will bind Aſſignee to repair, altho' not 
bind 4ſ- named. Cokes 5 Report; 24. Dean and Chapter of 
fignee, &c. Windſor's Caſe. EE 
„If a Leſſee Covenant to leave a Wood in as 
Impoten- good plight as to Entry, and afrer the Trees are 
tia excu- Overturned by Tempeſt he is diſcharged of his 
ſat Le- Covenant. Quia impotentia ercuſat Legem. Co. 1 Rep. 
gem. 98 Shelley's Caſe. 3 
If 4. by Deed indented Covenant with B. that 
| B. ſhall recover againſt him the Mannor of O. 
within a Year next, and that the Recovery and 
Execution thereupon to be had within the ſaid 
Year ſhall be had unto the Uſe of the Recoveror 
pere Co- in Tail, &c. and after the Recovery is had within 
venant not the Year ; and the Execution is fued after the 
prrſued in Year : Here although the Covenant is hot purſued 
time yet in time, yet the Uſe ſhall be guided by the Inden- 
ſhall be tures; ſo in the ſame Caſe, if the Recovery between 
guided by the ſame Parties of the ſame Land were ſuffered 
the Inden- after the Year; yet if no intervenient Agreement 
ture. we re between the ſaid Parties, the Recovery ſhall 
be intended to the Ufes of the ſaid Indenture. 
For Variance in time in this Caſe ſhall not ſub- 
vert the Original Intent and Agreement of the 
Parties. Co. 1 Rep. 99. Shelley's Caſe. | 
eration How Indenture of Covenants to direct the Uſes 
of Cove. Of a ſubſequent Recovery ſhall operate. See Co. 
nents. &c, 5 Rep. 26. Covenants and Agreements, Cc. 
Grams Grantees of Reverſions and Leflees ſhall have 
hall have like Advantage of Covenants againft each other 
like remedy as, Grantors and Leſſors, except of Voucher or 
#:Grantors Warranty. See Stat: 32. H. 8. cap. 34. Wingate's 
w Leſſors, Abridgment of the Statutes. e 
If a Man Covenant by Word to do ſuch a thing 
for a certain Sum of Money. and receive parcel 
of the Money, and a Day is appointed for Pay- 
Where Co- ment of the reſidue. Now if he do it not accor- 
wenant or ding to his Covenant, he ſhall have an Action on 
dal have the Caſe againſt him for not doing of it, becauſe 
Aion up- it is a Bargain betwixt them. "mt 
entheCoſe, If a Man Covenant by Word to build an Houſe 
and doth it IIl, the Party fhall have an Action up- 
on the Caſe for ill doing of it. A 
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A Writ of Covenant lieth againſt Executors 
for a Covenant broken of the Teſtators. 1 | 
And if a Man hath Lands for Terms of Years, Difference 
and Covenanteth to leave them in as good Plight between 
as he found them, although he pulleth down the Waſte in 


Houſes the Leſſor ſhall not have an Action of Houſes and 


Covenant before the end of the Term, for the Woods, 
Covenant hath relation thereunto. But if he do 
Waſte in Wood, Covenant lieth, for he cannot 
repair the Wood. 

In London a Man ſhall have a Writ of Covenant 
without Deed for a Covenant broken, | 
And a Man ſhall have a Writ of Covenant a- 4 Writ of 
gainſt Sureties, who became Sureties, or gave Covenant, 
Security that a Man ſhould perform ſuch Cove- &c. 
ange Os . 5 | 

And the Aſſignee of the Leſſee ſhall maintain 
a Writ of Covenant as well as Executors againſt 
the Leſſor, although there be no Aſſignee men- 
tioned. F. N. B. 325. | | N 

Vide plus concerning Heirs and Aſſigns, and Aſ- 
ſignee of Aſſignees, how they ſhall take ad- 
* of Warranties or Covenants. Co. 1 Inſt. 384. 
4. b. ö 

Covenant to pay Money at ſeveral Days after 
the firſt Default in Action of Covenant lyeth; 
8 a Debt upon an Obligation. Co. 1 Inſt. 
292. 6. ö | 

An Infant under twelve Years of Age, a Gen- , Cent lea 
tleman or Chaplain or Carpenter by Covenant „n bound 
ſhall be bound to ſerve although otherwiſe not , Ceve- 
compellable. Vide plus. F. N. B. 374. . 
Upon Covenants when the Party hath diſabled yen Diſa- 
himſelf to perform, Writ of Covenant imme- lieu to 
diately will lie. Co. 5 Rep. 21. and no Surrender ferm 
or other precedent Act need to be done. Sir Ant. C venant 
--- "wi Caſe. Co. 7 Rep. 15. Sir Anthony Englefield's lith. 
_ Cale, | | q 
Upon Leaſe for Years the Aſſignee by Word” 
ſhall have an Action of Covenant the like of Fe 
offee, Co. 3 Rep. 63. Lincoln Colledge Caſe. | 


Accord 
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Accor! Accord with Satisfaction is a good Plea in caſe 
with Satiſ- of the Perſonalty where only Damages are to be 
faftion 4 recovered ; bur it is otherwiſe in the Realty, or 
_ good Plea. where the Action is mixt with the Realty, for 

"there it muſt be by Writing or Matter of as high 
Nature. Co. 6 Rep. 43. Blake's Caſe for repairing 

Houſes. „ | 
What ſhall be a good Bar in this Action. Fide 
Co. Rep. en le Table verbo Covenant. 


Action of Upon an Aſumpſit or Covenant in which Dama® 


Covenant, ges are to be recovered an Action lyeth after the 
&c. Firſt Day. Co. 8 Rep. 153. Ed. Altham's Caſe. 
Leſſor ha- A Covenant that Leſſee permit no lewd Wo- 
wing nd man to continue ſix Weeks after notice in the 
Power, Leſ- Houſe, upon Action brought, the Leſſee pleads, 
ſee might that the Leſſor put her there, and commanded ſhe 
have put ſhould be there, Ge. This is no good Plea, for 
ont the the Leſſor had no Authority, and therefore Leſ- 
Where, ſee might have put her out; wherefore reſolved 
TR. 28 might Re- enter. Cokes 8 Rep. 92. Fraunces's 
aſe. 
Condition to perform Covenants in Debt up- 
on the Obligation. The Plaintiff ought to ſhew 
that Savery who entred upon the Aſſignee had 


ancient Title, otherwiſe the Covenant in Law up- 


on the Words Demiſe, Grant, &c. not broken. 
Covenant And reſolved that Covenant expreſs that the 
expreſs, Leſſee ſhall quietly enjoy, doth qualify the Gene- 
gealifyeth rality of the Covenant in Law and reſtrain the 


the general ame by the mutual Aſſent of the Parties. Qui 


Covenant clauſala generalis non refert ad expreſſu. Co. 4 Rep. 80. 
implied: Noke's Gale. | 
Covenant A Covenant that the Defendant ſhall make ſuf- 
fro Aſſu- ficient Aſfurance as the Plaintiffs or his Council 
rance, &c. ſhould adviſe. The Plaintiff Council ought to 
ive his Advice to the Plaintiff, and he to notify 
it to the Defendant. Co. 2 Rep. 20. Higginbotrom's 
Caſe. | 


Differences There are many Differences agreed to be be- 


between ex- tween expreſs Covenants and Covenants in Law, 
preſs Cove- and which of them run with the Land, and 


nanti, & c. which of them are Collateral and do not run * 
e 8 d 


4 
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the Land, and where the Aſſignee ſhould be bound | 
without naming of him and where not, and where 
he ſhall not be bound although he be expreſly 
named, &c. Vide Co. 5 Rep. 16, 17, 18. Chapter of 
Covenants and Agreements. Spencer's Caſe, 5 
| Whereas the Defendant was ſeiſed of a Meſſu- 
age in Oc. in the Tenure of B. It was conclu- Judgment 
ded and agreed, and the Defendant Covenants in for the De- 
conſideration of 30 l. paid and other Sums to be fendane, 
paid, that he would grant an Eſtate of the Tene- becauſe the 
ment in the Tenure of B. to the Plaintiff Twiferd. Plaintiff 
To have and to hold for the Life of Twiford, and wes to de 
for the Lives of two other Perfons which Twi- the firſt 
| ford ſhould name. And laſtly he Covenants that 48. 
he wall deliver quiet Poſſeſſion of B's Tenement 
before Chriſtmas following. To this the Defendant 
confeſſeth he did not deliver quiet Poſſeſſion ac- | 
cordingly, becauſe the Plaintiff had not named the 
Lives, which were to be put into the Leaſe. The 
Plaintiff ought to do the firſt AQ, And it appears 
by the intent of the Articles, that nothing was | 
to be performed until the Leaſe was made. The 
Defendant cannot make this Leaſe without the 
Plaintiff Name the two Lives, which he had not 
although he was requeſted thereto. Therefore 
Judgment pro Defendente. Calthrop. 205. Twiford ver- 
ſus Buckly. | N 
A Power to Leaſe raiſed by a Covenant to | 
ſtand ſeiſed is not good. Caſes in Chancery 161. Wil- | 
_ & Uxor' werſus William Kendrick and John ; 
If Ceſtuy que Truſt Covenants that his Truſtces Equity 1 
ſhall Convey, and he hath no means to force them gygh; ut 1 
to make ſuch Conveyance, Equity ought not to de- 20 compel | 
cree him to convey, but to leave the Covenantee Ceſtuy 
to his Covenant. Caſes in Chancery 211. The Lord que Uſe 
2 and Dame Flora his Wife verſus Simon Mid- go convey, 
eton. | | | c. 
A Purchaſer of the Crown Lands in the time Land: ur- 
of the late Wars,ſells part to the Plaintiff, and Co- chaſed, & c. 
| venants to make a further Aſſurance. He on the 
| King's Reſtitution for 300 J. had a Leaſe for Vives 
made 
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; made to him under the, King's Title. Decreed 
lie ſhould Aſſigne his Term in the part he Sold. 
Caſes in Chancery 274. | | 
Sir R. C. Covenanted with Sir F. H. to ſecure 


6800 I. to Sir F. H. in conſideration of marrying 


his Siſter. Much Debate was formerly, whether 
it was a Covenant, and ſo obliging toSir R. C. or 
no; and Judges aſſiſting, there was a difference in 


Opinion in the Point that it was a Covenant; 


Where in- for where-ever the intent of the Parties could be 
tent of Collected out of a Deed, for the not doing or do- 
Parties ing a Thing, a Covenant will lie And the Chan- 
tan be col- cellor declared his Opinion to be ſo : And a Co- 
lected out venant will not lie on a Bond, for it proves an 
of Deed Agreement. And for further Security a Fine of 
Covenant certain Mannors to be levied by Sir Robert, and a 
will lie. Decree was pronounced acccordingly. But on 
Re-hearing it was queſtioned, whether the De- 
cree ſhould be for the Fine to be levied preſently, 
or till the Account between Sir Robert C. and the 


Plaintiff ſetled ; for Sir F. H. had received ſome 
Money. The Lord Chancellor declared as he 


after Decreed, that the Fine ſhould be feſpited 

till the Account ſetled. It was Objecked that Sir 

R, C. being Tenant in Tail if he ſhould die be- 

fore the Account ſetled, the Iſſue in Tail will not 

"WM .y be bound by the Decree. But the Lord Chan- 
272 15 cellor anſwered, That the Covenant being to le- 
Fwy fg 7s a Fine upon valuable Conſideration, and a 
3 7 6 Decree in purſuance thereof the Deeree will bind 

* þ 3 the Iſſue, ſeeing the Father of Sir R. C. had Pow. 

% er by Fine to bar the Iſſue. Caſes in Chancery 294. 
Sir Francis Hill verſus Sir Robert Carr. 
Gold, Lee and Canham were Partners in a. Trade 
at Leghorne ; upon Account they diſſolve the Part- 


of the Stock. Many Years after Gold had occa- 
ſion to receive 300 Dollars at Leghorne which 
was to be paid him for Merchandize by 4. B an- 
other Stranger which no way related to the Part- 
ners Trade, The 500 Dollars were conſigned 
by Bill drawn on Kirk by Canham payable to Gs 


nerſhip, and Gold had his ſhare fatisfied him out 


The Cobenants in Deeds: 177 
to be received for his Uſe, and Gola received 
them; Canbam ſued at Law for the Dollars; Gold 
ſues here to be relieved; and inſiſts. that he oughe 
to detain the ſame, becauſe when the Partnerſhip 
was diſſolved, Canbam did Covenant to ſave him 
harmleſs from all Loſſes and Damages due, or 
which might be due or brought on, or which might 
ſhould happen to him the ſaid Gold in relation to. 
his part; and that long after the Diſſolution, of 
the Partnerſhip, he was ſued by the D. of Tuſca« 
y for Cuſtoms unpaid at Leghorne for the Goods 
which belong to the Joynt Trade, which amoun- 
ted to 60 J. and Coſts, which he had paid, and. 
therefore inſiſted to retain to pay himſelf out of 
the Dollars. ; „5 | | : 

Jones. The Partnerſhip was long Surrendred ( k | 
think 14 Years) in all which time we have no- 
thing to do with Gold; and the 300 Dollars is paid 
only to our Uſe, and no Relation to the Partner- 
ſhip. And the Covenant tq ſave harmleſs is no 

ebt, but only reſts in Damages. And to the 
Sentence in Law we are no Party, nor ever ac- 

quainted with it. And by what Evidence or 
'aint Defence mide by Gold; the Sentence was 

given, we know not. And it. is probable when 

Sola had his Money in our Hands, he on alien 

to pay himſelf out of our Money in his Hands; _ 

made Faitit or ho Defence, And its improbable Covendnt. 

that the Dukes Officers ſhould ſo long negle& extended to 2 
the Dues to the Duke, and the Plaintiff ſhould „ ſuffered 

have given notice to the Defendant. Lord Chance. th long 

Whether the Bill of Exchange was before or af- frei. 

ter the Sentence doth not appear. Jones Object. | 

ed, This is like a Forreign Attachment to pay 

due on one Account, or occafion out of another, 

and the Money is not due from Canbam only, 

but alſo from Lee; till at laſt ic was anſwered 

That Canhom's Covenant extends to all which 

Gold's part ſuffered. And decreed atcordingly. 

Caſes in Chancery 31 15 37%; Gold verſus Canbam. = 
Rent is a Duty created by the Parties ypon the | 
Reſervation ; and if chere bes Covenant to pay it, 

a . 5 the 5 
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made to him under the King's Title. Decreed 
lie ſhould Aſſigne his Term in the part he Sold. 
Caſes in Chantery 274. | ETD | 
Sir R. C. Covenanted with Sir EF H. to ſecure 
6800 I. to Sir F. H. in conſideration of marrying 
his Siſter. Much Debate was formerly, whether 


it was a Covenant, and ſo obliging toSir R. C. or 


no; and Judges aſſiſting, there was a difference in 
Opinion in the Point that it was a Covenant; 


IWhere in- for where-ever the intent of the Parties could be 


tent of Collected out of a Deed, for the not doing or do- 
Parties ing a Thing, a Covenant will lie And the Chan- 


can be col- cellor declared his Opinion to be ſo : And a Co- 


lected out venant will not lie on a Bond, for it proves an 
of Deed Agreement And for further Security a Fine of 


Covenant certain Mannors to be levied by Sir Robert, anda 


will lie. Decree was pronounced acccordingly. But on 
Re-hearing it was queſtioned, whether the De- 
cree ſhould be for the Fine to be levied preſently, 
or till the Account between Sir Robert C. and the 
Plaintiff ſetled ; for Sir F. H. had received ſome 


Money. The Lord Chancellor declared as he 


after Decreed; that the Fine ſhould be reſpite] 

till the Account ſetled. It was Objecked that Sir 

R, c. being Tenant in Tail if he ſhould die be- 

fore the Account ſetled, the Iſſue in Tail will not 

3 be bound by the Decree. But the Lord Chan- 

bits þ '" cellor anſwered, That the Covenant being to le- 

Fry — = vy a Fine upon valuable Conſideration, and a 
e Barner Dec 


had Power the Iſſue, ſeeing the Father of Sir K. C, had Pow. 


te bar. ex by Fine to bar the Iſſue. Caſes, in Chancery 294. 


Sir Francis Hill verſus Sir Robert Carr. 8 
Gold, Lee and Canham were Partners in a. Trade 
at Leghorne; upon Account they diſſolve the Part- 
nerſhip, and Gold had his ſhare ſatisfied him out 
of the Stock. Many Years after Gold had occa- 
ſion to receive 300 Dollars at Leghorne which 
was to be paid him for Merchandize by 4. B an- 
other Stranger which no way related to the Part- 

ners Trade, The 500 Doll 
by Bill drawn on Kirk by Canham payable * 


ree in purſuance thereof the Deeree will bind 


ars were conſigned 
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to be received for his Uſe, and Gold received 
them; Canham ſued at Law for the Dollars; Gold 
| ſues here to be relieved; and inſiſts. that he oughe 
to detain the ſame, becauſe when the Partnerſhip 
was diſſolved, Canbam did Covenant to fave him 
harmleſs from all Loſſes and Damages due, or 
which might be due or 8 on,or which might 
ſhould happen to him the ſaid Gold in relation to. 
his part; and that long after the Diſſolution, of 
the Partnerſhip, he was ſued by the D. of Tuſca« 
xy for Cuſtoms unpaid at Leghorne for the Goods 
which belong to the Joynt Trade, which amoun- 
ted to 60 J. and Coſts, which he had paid, and. 
therefore inſiſted to retain to pay himſelf out of 
the Dollars. „ 8 | . 
Jones. The Partnerſhip was long Surrendred ( k 
think 14 Years) in all which time we have no- 
thing to do with Gold; and the 300 Dollars is paid 
only to our Uſe, and no Relation to the Partner- 
ſhip. And the Covenant to ſave harmleſs is na 
ebt, but only reſts in Damages. And to the 
Sentence in Law we are no Party, nor ever ac- 
quainted with it. And by what Evidence or 
aint Defence mide by Gold; the Sentence was 
iven, we know not. And it.is probable when 
Ela had his Money jn our Hands, he on gelign 
to pay himſelf out of our Money in his Hands; _ 
made Faint or no Defence, And its improbable Covenant. 
that the Dukes Officers ſhould ſo long neglect extended to Fe 
the Dues to the Duke, and the Plaintiff ſhould a2 ſuffered 
have given notice to the Defendant. Lord Chance. th. long 
Whether the Bill of Exchange was before or af- after, 
ter the Sentence doth not appear. Jones ObjeQ- 
ed, This is like a Forreign Attachment to pay 
due on one Account, or occafion out of another, 
and the Money is not due from Caabam only; 
but alſo from Les; till at laſt it was anſwered 
That Canham's Covenant extends to all which 
Gold's part ſuffered. And decreed atcordingly. 
as in 8 31 - ee — 
: Rent is a Duty created by the Parties ypon the 
a Reſervation ; and if tliere bes Covenant ro ja — 
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the Leffee muſt make it good notwithftanding the 
Interruption by Enemies, for the Law will not 

protect beyond his own Agreement no more than 
Reſervsti- in the Caſe of Reparations. This Reſervation be. 
on #Cove- ing then a Covenant in Law, and whereupon an 
nant in Action of Covenant hath been maintained (as R 
Law. fſaid) It is all one as if there had been an actual 
As Leſſee is Covenant. And as Leſſee is to have Advantage 
to have ad- of caſual Profits, fo he muſt run the hazard of 
vantage of caſual Lo and nor lay the Burthen of them 
Caſualpro- upon his Leſſor; and this agrees with Dyer 56. 6. 
Fett, he muſt That though Land be Surrounded or gained by 
runthe ha. Sea, or made barren by Wildfre, or Alien Enemies 
zardef Ca. invading the Realm, yet the Leſſor ſhall have his 
fual Loſſes, whole Rent. And Judgment was given for the 

. Plaintiff. Yide Aleyn's Select Caſes 27, 28. Para- 

dine verſus Jane. | | 
Covenants are common Aſſurances favoured 
* Law. Men's Select Caſes 38. Eels verſus Lam- 

ert. | | 

In Covenant upon a Fine and Ifſue taken, a 
Verdict for the Plaintiff was found, and upon 
| Motion in Arreſt of Judgment, the Cauſe was 
4 ſpoken to three or four times. YJoues pro Defen- 
| dente. 1. It is conſiderable whether an Action may 
| lie againſt a Feme upon a Covenant in a Fine le- 
vyed by her when Covert Baron. It would be 
Inconvenient that Lands ſhould be unalienable, 
and therefore the Law enables a Feme Covert to 
per” a Fine, which Fine ſhall work by Eſtoppel, 
and paſs againſt her a good Intereſt. But to make 
her lyable to a Perſonal Action thereupon to an- 
ſwer Damages, &. it were hard. And it is Caſuw 
ime Impreſionis. For the Plaintiff it was ſaid, 
hat there is little Queſtion, but an Action of 
Covenant will lie upon this Warranty. The Law 
enables a Feme Covert to Corroborate the Eſtate 
ſhe paſſes, and to do all things incident. If ſhe 
levy a Fine of her Inheritance ſhe may be Vouch- 
ed, or a Warrantia Chartæ, &c. thereupon be had 
againſt her, and ſo is Rew verſus Osborn, Hob. 20. 
and if ſhe can thus bind her Land # fertieri ſhe 
| muy 
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may ſubje& her ſelf to a Covenant, as in the Caſe - 


at the Bar. If a Husband and Wife make a Leaſe Where Co- 


for Years, and ſhe accept the Rent after his Death venant li- 
ſhe ſhall be lyable to a Covenant; this point was erh az4infl 
agreed by the Council on both ſides, that a Cove- 2 Feme. 
nant in this Caſe would lie againſt her; and fo 

this Court agreed. Twiſden added, That there was 

no Queſtion but a Covenant would lie upon a 

Fine: For ſaith he, Sealing is not always neceſ- Covenant 
tary to found an Action of Covenant. Thus Co- on 4 Fine 
venant lies againſt the King's Leſſee by Patent 4g4inft 4 
upon his Covenant in the Patent, though we know Feme Co- 
there is no Sealing by the ſaid Leſſee. Mod. Rep. 1 vert. 
part 291. Watten verſus Hele. 

The Teſtator covenanted with the Plaintiff, 

that the Mannor of R. which he aſſured unto the 

Plaintiff upon his' Marriage was of the Value of 

300 l. yearly. He ſaith, That in Truth it is but 

of the yearly Value of 250 l. The Defendant plea- 

ded, That the ſaid Mannor was of the Value of 

300 J. yearly at the time of making the ſaid In- 


denture, ſecundum formam & eſſectum Indenture pra- 
Alice, and upon this they were at Iſſue, and the 


Jury find an eſpecial Verdict, viz. the Indenture 
verbatim as the Plaintiff declareth, wherein the 
Teſtator covenanted to ſtand ſeized of that Man- 
nor in conſideration of Marriage, to the Uſe of 
the Plaintiff and the Heirs of his Body, and Co- 
venants, that he was ſeized of the ſaid Mannor at 
the Date of the ſaid Indenture, of a lawful E- 
ſtate in Fee, notwithſtanding any A& done by 


him or any of his Anceſtors: And that no Res Covinant 


verſion or Remainder was in the King or any e- that the 
ther : And that the ſaid Mannor was then of the Premiſes 
annual Value of 300 l. per Amum, and that the were of the 
Plaintiff and his Heirs ſhall enjoy it according to Value of 


the Limitations diſcharged and ſaved harmleſs 3 00 l. 


from all Incumbrances made by him or any of his yearly was . 


Anceſtors : And further, they found, that this giftin® & | 
| Mannor was but of the Value of 2601. per Annum abſolute. 


at the time of the ſaid Indenture, and no more, 
and that the Teſtator had * done any Ad to 
1 55 | 2 


im- 
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impair the ſaid Value: And if ſuper totam mate. 
riam, & c. So the ſole Queſtion was, Whether this 
Covenant for the Value de pends upon the firſt 
part of the Covenant, That notwithſtanding any 
Act made by the Teſtator or his Anceſtors; or 
if it were an abſolute and diſtin& Covenat of it 
ſelf. And upon the firſt Argument the Court 
reſolved, That it was an abſolute and diſtin& Co. 
venant, and had no Dependance upon the firſt 


part of the Covenant. Vide 27 Hl. 8.29. 7 & 8 EI. 


Dyer 240. Cro. Car. 76. Sir William Crayford verſus 
Sir Robert Crayford, Executor of William Crayford, 
Whereas by Indenture bearing Date, Cr. be. 
twixt the Executor and the Teſtator of the De. 
fendant Teſtatum exiſtit, That the Executor de. 
miſed ſuch a Meſſuage or Tenement with a Gar. 
den in Cc. adjoining to the Plaintiffs Houſe, to 
the Teſtator for Term of twenty one Vears: And 
the Teſtator by the ſame Indenture covenanted for 
himſelf, his Executors and Aſſigns, That he would 
not ere& any 
Prejudice of the Plaintiffs Lights in his Houſe 
adjoyning, for which, Cc. The Defendant pleads 
that the ſaid Leſſee aſſigned over his Term to one 
F. $. who entred and paid his Rent to the Plain- 
tiff, and the Plaintiff accepted him for his Te- 
nant. And therefore demanded Judgment, f ati, 
whereupon it was demurred. All the Court con- 


An expreſs **f! TY 
2 ceived. That in ſo much as it is an expreſs Co- 


ſhall king venant, That he ſhall not build, it ſhall bind him 
rhe Execy. and his Executors, and no Aſſignment nor Ac- 
tors ale bo ce ptance of the Rent by the Hands of the Aſ- 
there be ſignee, ſhall take from him the Advantage of ſu- 
ing hi Executors upon an expreſs Cove- 


57 ing him or hi 
ps 5 nant: No mare than if a Leſſee had obliged him- 


Ceptance o 6 
oy Fob over of his Term, and the Acceprance 


Rent. | 
The like of che Rent by the Leſſor of the Aſſignee ſhall not 
an Obliga- take from him the Advantage of the Obligation. 

Adjudged for the Plaintiff. Yide Crs. Car. 136. 


tion to pay | | 
the Rent, Batcheloxy verſus Gage, Executor of Gage. 


Cove- 


e ee ee een 


uilding in the ſaid Garden, to the 


ſelf in an Obligation to pay his Rent, his Aſſign- _ 


r 4->- iSa dsl  es "ae Ab. 2 
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Covenant upon an Indenture of Demiſe by the 

Plaintiff to ch! Defendant of an Houſe for Years, 
wherein the Leſſee Covenants for him and his 
Aſſigns to Repair the Houſe from time to time, 
and to leave it at the end of the Term ſufficient- 
ly Repaired ; and for not Repairing aſſigns the 

Breach, The Defendant pleaded, That he 2 
ed (by Indenture ſhewn in Court) all his Eſtate 
and Intereſt in the Term to J. S. ſuch a Da 
and Year, who entred and paid his Rent at ſuc 

a Feaſt afcer to the Plaintiff, the Leſſor, who ac- 
cepted thereof; and that there was not any de- 
fault of Reparations before the Aſſignment. Upon frion li- 
this Plea the Plaintiff Demurrs. And Broom for the erh ,,,;u/ 
Plaintiff ſhewed that the Action well lies againſt he 7, 
the Leſſee, notwithſtanding this Acceptance of „ the A. 

the Aſſignee to be his Tenant, or againſt the Aſ- Enes after 
ſignee at his Election. Which was the Opinion Acceptance 

of the Court, and therefore Rule was given that 

Judgment ſhould be for the Plaintiff, Vide Cro. 

Car. 418, 419. Norton verſus Ackland. | 

Whereas one Selbie and Elizabeth his Wife, were 

ſeized of ſuch a Houſe and Land to them and 

the Heirs of the Husband, and ſo ſeized by In- 

denture, let that Houſe and Land to the Defen- 

dant, wherein he Covenants with them and either 

of them, and with the Heirs and Aſſigns of the 

Husband for doing all Reparations: The Huſ- 

band and Wife conveyed that Reverſion to the 

Plaintiff in Fee, who brings Covenant for not re- 

pairing of the faid Houſe, declaring upon all this 

matter, and concluding, quod Actio ei accrevit, as 
Aſſignee to the Husband, and avers not the Wife 

to be Dead, Hereupon the Defendant Demurrs, 

which r N Rolls for the Plaintiff, and 

by Mereficld for the Defcndant, and by him much 


inſiſted, That the Plaintiff having his Eſtate as 
well from the Wife (who had an Eſtate for 
Life) as from him who had the Fee, ought to 
have brought Covenant as Aſſignee to both, and 
not as A 1 * to him who had the Inheritance, 
ifes Death ** been alledged; and 


3 for 


unleſs the 


182 Che Covenants in Deeds. 
for that purpoſe he cited Trepor:'s Caſe, Co. 6. fol. 
Where the 14. and Dyer 234. But all the Court held the Ac. 
wife not tion is well brought, being brought by the AC. 
Jjoyned or ſignee of him who hath the Inheritance, and fo 
alledged to no Prejudice to any, and the Eſtate for Life being 
have af. transferred with the Fee is thereby drowned and 
ſigned, yet confounded, ſo as he being Aſſignee of the whole 
the Aion Eſtate, and ſhewing all the Matter, it is good e. 
nough. Wherefore adjudged for the Plaintiff 
Cro. Car. 207, 208. Major verſus Talbot. 

Upon Demurrer the Caſe was, Edward Bennet 
Covenants in conſideration of a Marriage of his 
Son John Bennet with Elizabeth, the Daughter of 
Hughs, and ſuch a Portion to be paid, ro ſtand 
ſeized of ſuch Lands to the Uſe of the Wife for 
Life, and to the Uſe of the Son in Tail, and Co- 
venants in the ſaid Indenture in form following, 
wiz. That he was ſeiſed in Fee of thoſe Lands of a 
lawful Eſtate in Fee, notwithſtanding any Ad done by 

bim, & c. And that the ſaid Lands were of the An- 
nual Value of 200 J. 70 Annum ultra Repriſas. The 
_ Defendant pleaded, That they were of the Value 
of 200 l. per Annum, notwithſtanding any Act done 
by him. And hereupon the Plaintiff Demurred, 
And it was argued by Lane for the Plaintiff, and 
by Rolls for the Defendant. And after Argument 
at the Bar all the Court reſolved, that theſe 
The Words Words, For any Act, &c. do not refer to the ſe- 
for any A cond Covenant, but only to the firſt part that it 
done by him make not a general Warranty, but the Value is 
do not re- properly in the Conuſance of the Covenantor. 
fer to And it was his Intereſt that ſhe ſhould have : 
make a Joynture of the Annual Value of 200 l. abſolute- 
general ly. And it is not proper to ſay, That for any 
Warranty. thing by him, Ce. it ſhould be of ſuch a Value 
but abſolutely, That it ſhould be of ſuch a Va- 
lue. Whereupon' it was adjudged for the Plain- 

tiff. Cro. Car. 356. Hughs verſus Bennet. 

If 4. be ſeized of a Mannor whereof a Chap- 
pel is parcel, and a Spiritual ' Corporation doth 
Covenant by Deed Indented with A. and his 
Heirs to Celebrate Divine Service Weekly in 5 

| 


good. 
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Gid Chappel for the Lord of the ſaid Manner and 


bis Servants ; in this Caſe the Aſſignees of 4. 


ſhall have an Action of Covenant, albeit the 


are 

not named in the Deed, for that the Remedy by Where C.- 
Covenant nm run with 55 Land, to give Da- nan to 

es to the Party grieved, and is as appurtenant hg 
| me Mannor. Ye if the Covenant had been? Pr 
with a Stranger, and not with the Lord of the y,;p run 
Mannor, to Celebrate Divine Service in the Sith rhe 
Chappel of A. and his Heirs, there the Aſſignee Lind. 
ſhall not have an Action of Covenant, for the 


Covenant cannot be annexed to the Mannor, be- 
cauſe the Covenantee was not ſeized of the Man- 


nor. Co. 1 Inſt. 385. 4. So and if aLordofa 


Mannor hath a Chappel within any Pariſh, that 


is private for himſelf and his Servants within 


the ſaid Mannor, in which time whereof the 
Memory of Man is not to the contrary, the Par- 
ſon os View of the Pariſh in which ſuch Chap- 
pel or Mannor is, have uſed to ſay Divine Ser- 
vice, and to Adminiſter the Sacraments, &c. ei- 


ther by himſelf, or ſome Chaplain provided by 


him ; if the ſaid Parſon or Vicar, neither by him- 


ſelf nor other Perſon doth Celebrate Divine Ser- 


vice, and Adminiſter the Sacraments, &c. accor- 
ding to the Preſcription, an Action upon the 
Caſe by reaſon of the Preſcription ſhall be main- 


tainable by the Lord of the Mannor, and he him- 


ſelf only, and none of his Servants ſhall have the 


Action: For although that the Divine Service be 


Spiritual, yet for as much as the ſame by Pre- 
ſcription doth belong to a Private Perſon, and is 
to be Celebrated for his Eaſe within his Mannor, 
which ſhall be intended. to begin at firſt by Co- 
venant, the Action for not performing of the Ser- 


vice doth well lie, and Damages ſhall be recover- 


ed for the negle&; and therewith agreeth 22 F. 


6. 46. in the Prior of Woodburn's Caſe, Co. 5. Willi- 


am's Caſe. 73. Roll's Abr. 110. 
Covenant, and declared that the Defendant Bar- 


E and Sold to him certain Lands (which 


had Purchaſed of Wslafton and others in the late 
| times 


Ns 


The Covenants in Deevs, 
times for the Sale of Delinquents Eſtates) ang 
Covenanted that he was ſeized of a good Eſtate 
in Fee 1 to the Indenture made to him 
by Wollaſton, Bec. and aſſigned for Breach that he 
was not ſeized of 2 good Eſtate in Fee. The 
Defendant pleaded, That he was ſeized of ſo good 
an Eſtate as Mpllafton, & c. did convey to him, up- 
on which the Plaintiff Demurred, and Judgment 
was given for him; for the Covenant is abſolute, 
hat he is ſeized of a good Eſtate in Fee, and the 
Reference to the Conveyance by Millaſton ſerves 
only to denote the Limitation and Quantity of 
the Eftate, not the Defeazableneſs or Undefeazable. 


194 


| neſs of the Title. Levinz 1 part, Cook verſus Hundt. 
Afienment Aſſigument of ſo much of the Term as ſhould 
ſo much be ro come 555 Death was void, and then ſo is 


of the Term the Covenant 


& was to fiſt without 
come at his Obligation be fon 
Death 2 Grant which was void, they are alſo both void, 


Ifo, for the Covenant may not ſub. 
n Eſtate; but the Covenant and 
ng both far the Corroboration of 


Void. and Judgment was given for the Defendant. Le- 
ux 1 part 45. Caponburſt verſus Capenhurſt. 
Some Words which import an Action to be 
done amount to a Covenant to do it. Levinx 1 part 
48. Web verſus Marein. | 
of Judgment it was moved that the 
cauſe of Action of Coyenant ought to be tried in Bark- 
Achion ari- Shire where the Houſe is, and the 3 ought 
ſeth in two to be done. To which it was anſwered, That where 


tf bath Which County he will. To which it was replied, 
. 70 that true it is, ſo in many Caſes where upon a 


bring it general Iſſue divers things in divers Counties are 
where þ ut here when the Breach is for 
will. not Repairing, and Iſſue non infregit Conventionem, 
- it ſhall be intended only an Anſwer to the Breach, 
Otherwiſe ath not broken the Covenant for 


ſtayed. Levinz 1 pars 114. Gilbert 
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Covenant lies upon a Warranty in a Fine Sur 

Conceſſit by a Feme Covert. Levinz 1 p. 301. Wotron 

verſus Hele. 3 

A Covenant was made with Lacy his Heirs and 

Aſſigns touching an Eſtate of Inheritance, there- 

fore it was argued that the Action ought ro be 

brought by the Heir or Aſſign, who had the loſs 

and not by the Execui pr. To which it was Anſwered 

and Reſolved by the Court that the Eviction being 

of the Teſtator, he might not have of this Land, Damages 

but the Damages ſhall be recovered by the Execu-,, = 

tors, although th:y are not named in the Covenant, byLeecators 

for they repreſent the perſon of the Teſtator. Vide th not 

lus Levinz. 2 p. 26. Lucy verſus Levington. 5 

Covenant, and Declared rhat the Predeceſſor of 

the Biſhop was ſeiſed of the Lands, and in 1635. 

Leaſed them, and Covenanted, that he and his Suc- 

ceſſors ſhould pay all Taxes 8 the Term. and 

Aſſigned for breach that ſuch a Tax was made by 

Parliament for the Royal Aid 1665, and that the 

Biſhop had nor payed it. The DefendantDemurred, 

and Judgment for him. 1. For that he did not ſay Seiſag in 

theBiſhop was ſeiſed JureEpiſcepatus; and in pleading af ſole Cor- 

ſciſing in all ſole Corporations it ought to be pleade! porations : 

in what Right they were ſeiſed, otherwiſe of Cor- ought to be 

rations Agregate. 2. This Covenant may not be pleaded in 

good to bind the Succeſſor unleſs ſuch Covenants whatRight 

Fad uſed to be in former Leaſes, which is not 

ſhewn here. 3. If ſuch Covenants had been in 

former Leaſes, yet that could not bind or oblige 

the Payment of this new Tax made by Parliament, 

but it ought to be intended of ſuch which then 

were in Uſe, Scil. Synodals, &rc. And Hale cited a 

Caſe to have been e adjudged before. Levinz 2 p. 

$8. Davenant verſus Epiſcop. Sarum. + „ 
Leſſee Covenants with Leſſor, and his Execu- Covenazes 

tors to _—: It ſhall run with the Land and the :. repair, 

Heir ſhall Sue upon ir. Levin? 2 part 92. Lawgher &c. 

yerſus Williams in Ccaccar. | # 


, - 


Covenant, 


136 The 1 in Deeds. 

Covenant, That he notwithſtanding any thing 
done by him is Tenant in Fee, and hath good right 
to ſell, are Synonim, and of the ſame intent, Levinz 
3 part 46. Nervin verfus Munns, G c. Exec. de Fi- 
neux. | 


No Fine no A Covenant to y a Fine before Whitſuntide, 
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no Eine was Levied, adjudged that no uſe did riſe 
by the Indenture. |Levinz 3 part 126. Hale verſus 
Cockerill. | „ 
Covenant by Apprentice againſt his Maſter, and 
declared upon the Cuſtom of London, by which 
every Apprentice | is bound by his Covenants of 
Apprenticeſhip, be he within or of full Age, and 
that he by Indenture was put Apprentice to the 
Defendant who Covenanted to Inſtru& him in his 
Trade, and to find him Meat, Drink, Lodging, 
Apparel, and alia neceſſaris, and that the Defen- 
dant being a Wollen Draper, ſuch a day Departed 
from his Houſe, and did not Inſtruct the Appren- 
tice in his Trade, nor found him Meat, Drink and 
other neceſſaries. The Defendant Demurred Ge- 
nerally, and it was now inſiſted that the breach was 
not well laid, for lis neceſſaria is too General, and 
incertain, Cur contra : The breach is certain in the 
very words of the Covenant, and alia neceſſaria is 
intended little things, as Trimming, Waſhing, &c. 
which would be too long to Inſert, and having 
r the more grand particulars, it is not ne- 
ceſlary to aſſign the leſſer ſo particularly, eſpeci- 
ally it being aſſignęd in the very words of the Co- 
venant; for which Judgment was given for the 
Plaintiff. Levinz 3 part 170. Proctor verſus Burdet. 


Covenant upon Indenture of Leaſe, and affigned 
Kut Nil breach in Nonpayment of Rent, according to Co- 
Diebet no venant. Ni! Debet is no Plea in this Caſe upon the 


Indenture. Levinz 3 part 170. Sindal verſus Hutchin- 


en. . 
Covenant for Rent lieth againſt the Leſſee after 

Aſſignment of the Term by the Grantee of the 

Reverſion. Leunz 3 part 233. Edwards verſus 


Covenant 


The Pꝛoviloes in Deeds. 


Covenant to Ere& three Meſſuages upon the 


187 


Land, and Covenants to Repair the Premiſes De- 


miſed. He builds five Meſſuages, he ſhall be bound 
by the Covenant to Repair all the Five. Levinz 
3 part 264. Donſe verſus Earle. 


Covenant lies upon the Word Reddendum, Sir 


75%. Jones 102. Harper verſus Bird. 

Where breach of Covenants was well aſſigned, 
although not directly within the Words. Sir The. 
Jones 186. Bellamy verſus Ruſſel 191. | 
Where words make Covenants reciprocal, other 
wiſe of a Condition, Sir Tho, Jones 205. Warren ver- 
ſus Alert, Oc. | | 

Non performance of a Reciprocal Covenant, no 
bar to the Action upon breach of another Cove- 
nant, Sir Thomas Jones 216. Shower verſus Cud- 

more. ws, : | 
And now we proceed to the Seventh Formal 


part of a Deed, which is 
The Proviſoes in Deeds. 
TDRoviſo is a Condition Inſerted into any Deed 


For ( Pourves Gallicum) ſemper conditionem inducit. 
Tiraquel Tomo 3 Page 216. Our common Lawyers 


Definition 

or Writing, upon the obſervance whereof the of , P,g. 
Validity of the Deed conſiſteth, which form of viſo an 
Condition ſeemeth to be borrowed from Fraxce. Condition, 


as that it ſometime ſignifieth but a Covenant, 
0 


ereof you have a large diſpute, Co. L. 2. in the 
Lord Cromwell's Caſe. f hath alſo another i 
cation in matters Judicial; as if the Plaintiff 

| Pemendant deſiſt in proſecuting any Action by 


ringing it to a Trial, the Defendant or Tenant 
may take out the Yenire Faciss to the Sheriff, which 


hath in it theſe Words Proviſs quod, &c. to this end 
that if the Plaintiff take out any Writ to that pur- 

oſe, the Sheriff ſhall Summon but one Jury upon 
them both. Yide Old Nat. Brau. in the Writ Niſe 


Prius, fol. 159, 


F 
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The words of a Condition are Sab conditione, its 
quod, ſs contingat, Proviſo, &c. Vide Lit. 74. 75+ But 
theſe Words ad effeium, ea intentione, ad ſolvendum, 
or the like do not make a Condition in Feoffments 
or Grants, if it be not in the Kings Caſe, or in a 
Laſt Will, as it was reſolved, Paſeb 18 Flix. by all 
the Juſtices of the Common Pleas, Vide Co. 10 Rep, 
42. Mary Portingtons| Caſe, . 


The Word Froviſo hath divers Operations; ſome- 


times it worketh a Qualification or Limitation, 
ſometimes a Condition, and ſometimes a Cove. 
nant. | 

Conditio dicitur cum quid in _ incertum qui po. 
teſt tendere ad efſe aut non efſe confertur, and is a Law 


- annexed to Mens Acts, ſtaying or ſuſpending the 


ſame, and making|them uncertain, whether they 


hall take effect or no. 


Conditions 
Precedent. 


Condition: 


Subſequent. 


Conditions. 
Afirma- 
tive. 
Negative. 
Collateral. 


Inherent. 


Reſtrittive. 


ory. 


Littleton ſubdivideth Conditions in Deed (though 
not in expreſs Words) into | 

Conditions Precedent, for ſome of them are pre. 
cedent to the Eſtate, and the Condition muſt be 
performed ere the Eſtate can take effect. And 

Conditions ſubſequent, That is, when the E- 
ſtate is Executed, but the continuance thereof de- 
pendeth upon the breach or performance of the 
Condition. | . 

Of Conditions in Deed. Some are Affrmative, 
that is, do conſiſt of w__ ; and ſome in the Negs- 
tive, that is, they do conſiſt of not doing. Some 
of them alſo are Collateral,that is, when the AQ to 
be done is a Collateral Act to the Eſtate (as to 
pay a Sum of Money, or that the Leſſee ſhall not 
go to Rome or the > the Some of them are Inherent, 


that is, annexed to the Rent reſerved out of the 
Land. Some are|ReflriFive and contain matter of 
Reſtraint, as that the Leſſee ſhall not do waſt. Some 
of them are Compulſory, as that the Leſſee ſhall not 
pay to the Leſſor ſuch a Sum of Money) or loſe 
is Eſtate. Some of them are Single to do only one 
thing, ſome Copulative to do ſeveral things, ſome 
Disjunctius to do one or many things. | 


hs Condition | 


Ehe Pooviloes in Deeds. 


Condition is alſo divided into. 1. Condition in 


18g 


Deed or fac which are actual and by cxprels. words, i py, 4 


annexed to the Feoffment Leaſe or Grant, either xg, 


in Writing or without Writing, as if I enfeoff a 
Man in Lands, Reſerving a-Rent to be paid at ſuch 
a Feaſt, upon Condition that if the Feoffee fail of 


Payment at the day, then it ſhall be lawful for 


me to Reenter. And 2. Condition Implyed or Co- 
vert, as when a Man grants to another the Office 
to be Keeper of a Park, Steward, Beadle, Bay- 
Iiff, ce. for the term of his Life; and though 


there 


be no Condition at all expreſſed in the Grant, yet 


the Law ſpeaks Covertly of a Condition, which is, 


that if the Grantee doth not Execute all points ap- 


pertaining to his Office by himſelf or his ſufficient 


Deputy then it ſhall be lawful for the Grantor to 
enter, and diſcharge him of his Office. 


As to this part of the Deed, Note, 1. Condi- Il theſe 


tions of all theſe ſorts may be good in a Deed. Conditions 
2. A Deed without any Condition within it may way be 


be as good as a Deed with a Condition. 3. The good. 


moſt apt words to make a condition in a Deed are 
Provided always, So as, or Upon Condition, or Un- 
der Condition, and perhaps words of like Senſe 
and Signification may make a Condition. As, If it 


happen, & c. but then this ſhould follow, That then 
this Eſtate, ( Deed, Leaſe, Preſent Indenture or. 


the like) ſhall be void, and it ſhall be Lawfu 


for, &. to Re-enter, 4. This is the moſt proper 2 pj, © 


be for the Pro- 
It ma wiſe or 


Condition, 


place for it ro be Inſerted, 1 it may 

laced in any other part of the Deed. 5. 

e annexed to any Eſtate in Fee Simple, Fee Tai 
for Life or Vears, and contained in the ſame Deed 
by which the Eſtate is made, or in another Deed 
(properly called a Defeaſance) Sealed and Execu- 


ted at the ſame time. 6. It cannot be made by, . 


nor reſerved unto one that is a Stranger to the 
Deed, but it muſt be made by and reſerved to one 
of the Parties that are Grantors at the leaſt. 7. The 
Matter of it muſt be Poſſible and Lawful to be 
done, and alſo conſiſt with the Grant, for if it be 
otherwiſe or repugnant to the Eſtate, or incon- 

| - gruous 


ot mane 
te 4 Stran - 
ger. 
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gruous to reaſon with reference thereunto it is 
void, and may ſometimes make the Eſtate void al- 
How te ſo. 8. The changing a Covenant into a Condition 
change 4 may be by the following Words put to the be- 
Covenant ginning of the Covenant, Provided always, and 
imto a con- upon this Condition that if the ſaid, Cc. (And to 
dition. the end theſe words) That then this preſent Deed, 
and the Eſtate hereby made ſhall be void, c. And 
where a Man by Indenture did let Lands for years, 
Provided always, and it is Covenanted and Agreed, 
between the ſaid Parties, that the Leſſee ſhould 
not Alien, This was adjudged a Condition by 
force of the Proviſo, and a Covenant by force of 
the other words. Vide 1 Inft. 203. b. | 
Proviſo is as apt a word to make a Condition, as 
Sub Conditione, or any other word of Condition, 
See hereafter in the beginning of the Caſes con- 
cerning Proviſoes. | | 
Forms of For the many forms of words uſed in Proviſoes 
words in a according to the nature of the Deed or Agree- 
Proviſee. ment of Parties, and the manner of converting 
Covenants (before declared) into Conditions or 
3 you may ſee in the following Prece- 

| _ cents. 5 
Lmitati- And it is covenanted, granted, concluded, con- 
e fer Life. deſcended, and full agreed by, ahd between all the _ 
aid Parties to theſe preſents for themſelves and 
their Heirs reſpe&ively : That the ſaid Fine or 
Fines, Recovery or Recoveries, Conveiances and 
Aſſurances ay, had, made, and executed, ac- 
cording to the purport and true meaning of theſe 
preſents ; of, and in the ſaid Mannors, Lands, Te- 
nements, Hereditaments, and Premiſſes, and every 
of them and the execution thereof; ſhall be, and 
for ever ſhall be adjudged, deemed, and taken to 
be: And alſo that the ſaid C. D. and E. F and their 
Heirs, and the Survivor of them and his Heirs, ſhall 
ſtand and be ſeized of, and in all and ſingular the 
ſaid Mannors, Lands, Tenements, Hereditaments, 
and Premyſſes, and of and in every part and parcel 
thereof, with the Appurtenancgs ; to and —.— 


poſes, and upon and under the limitations, Pro- 
viſdes, conditions, liberties, and agreements here- 
after mentioned: That is to ſay, of, in and to all 
tliat Capital Meſſuage or Tenement, with the Ape 


purtenances, being parcel of the Premiſſes, com- 


monly called or known by the name of, Ce. fi- 
tuate and being in F. aforeſaid in the ſaid County 
of D. now or late in the Tenure or Occupation 
of, Cc. and of, in and to all, and ſingular the 
Houſes, Edifices, Buildings, Lands, Meadows, Pa- 
ſtures, Feedings, and Hereditaments whatſoever, 


with the Appurtenances to the ſaid Capital Meſ- 
ſuage or Tenement belonging or appertaining, or 


therewithal, now or heretofore uſually occupied 
or enjoyed, or accepted, reputed or taken, as part, 
parcel or member thereof, or appurtenant there- 
unto; and the Reverſion and Reverſions, Remain- 
der and Remainders thereof; to the Uſes of the 


ſaid C. B. Son and Heir apparent of the ſaid A B. 


and of D. B. Wife of the ſaid C. B. for and dur- 

ing the Term of their natural Lives, and of the 

Life of the longer Liver of them, without im- 

| 8 of waſt, during the natural Liſe of the 
aid C. B. 
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ſeveral and only uſes, behoofs, intents, and pur- 
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Provided always, and it is intended, and agreed Prowiſe to 
by, and between all the ſaid Parties to theſe pre- make void 
ſents; that if the ſaid E. B. ſhall or do at any time 4 Jointure 
or times hereafter, from and after the deceaſe of en claim 


the ſaid A. B. her Husband, ( if ſhe ſhall ſurvive of other 


and over-live the ſaid A. B.) commence and pro- Lands for 
ſecute, or cauſe to be commenced and proſecuted Dower. 


any action or ſuit whatſoever, for any Dower of, 
out of, or in any the Mannors, Lands, Tenements, 
or Hereditaments ; whereof or wherein the ſaid 


ſaid 4. B. her Husband had any Eſtate of Inheri- 


| tance, during the coverture between him and the 
ſaid E. and ſhall not hold her ſelf ſatisfied with the 
ſaid Capital Meſſuage, Lands, Tenements and fle- 
reditaments, in or by theſe preſents limited, meant, 
or intended to, and for her Jointure and Dower; 


that then and from thencefore the uſe before li- 


mited 
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mited to the ſaid E. B. of; in and unto the ſaid Ca- 
pital Meſſuage, Lands, and Tenements, ſhall ceaſe 
and be void. And the ſaid Recoverors and Cogni- 
nees, and their Heirs, or the Survivor or Survivors 
of them, his and their Heirs, ſhall ſtand and be ſeized 
of the ſaid Capital Meſſuage, Lands;Tenements and. 
Hereditaments with the Appurtenances, whereof 
ſuch uſe was as aforeſaid limited unto the ſaid E. 
and of every part and parcel thereof, to the uſe 


and behoof of the right Heirs of the {aid A. B. for 


Froviſo to ever. | 3 

mate vai Provided always nevertheleſs, and it is agreed 
# uſe limi- by, and between the faid Parties to theſe preſents; 
ted to the that if it ſhall fortune that the ſaid E. B. ſhall at 
Whfe in any time hereafter during the Li'e of the ſaid A. B. 
caſe ſhe go be fully reſolved and determined jointly with the 
about to de- ſaid A. E. or otherwiſe by any ways or means, di- 
part with rely or indirectly, to levy any Fine or ſuffer any 
her Ejiate, Recovery, or do or aſſent ro do any act or thing 
and tolimit by matter of Record or otherwiſe, whereby the 


over the Eſtate before limited of, and in the Premitles to 
ſaid uſes. her the ſaid E. B. for Term of her Life, or any 


leſſer Eſtate, derived out of her ſaid Eſtate, of and 
in the ſaid Capital Meſſuage, Lands, and Premiſſes, 
br any part or parcel thereof, ſhall or may paſs or 
be altered, taken away, charged, incumbred, or 
deveſted out of or from the ſaid E. B. and fhall at- 
tempt or go about to put in ure any ſuch full and 
perfect reſolution and determination, that then 
and immediately after ſuch attempt or going a- 
bout, the ſaid uſe and Eſtate for Life, of and in 
the Premiſſes before limited and appointed, to the 
ſaid E. B. as touching all the ſame Premiſſes, or 
ſuch part or parcel thereof, touching which ſuch 
ittempt or going about ſhall be had or made ſhall 
ceaſe and be void, as touching .and concerning 


the ſaid E. B. and that then, and from thenceforth, 


the ſaid Fine and pat hen 6 conveiance and con- 
veiances to be had and made to the ſaid C. D. and 


E.F. and to their Heirs, or the Heirs of one of 


them, after the ſaid Eſtate for Life before limited 
mined 


and appointed, to the ſaid 4. B. ended and deter. 


fs ac: ack > tw. 1 1 
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mined ſhall be, and the ſaid C. D. and E. F. an 
their Heirs, and the Heirs of either of them; ſh 

ſtand and be ſeized of, and in all the ſaid Premi 
ſes, or ſuch part or parcel thereof, touching which 
ſuch attempt or going about, ſhall be had or made 


to the uſe and behoof of C. B. Son and Heir ap- 


parent of the ſaid 4. B. and of D. B. ſecond Son 
of the ſaid A. B. and their Heirs, for and durin 
the Life of the ſaid E. B. to the end, intent, anc 
urpoſe, that they the ſaid C. B. and D. B. and the 
EE of them, or the Heirs of the Survivor 
of them after the deceaſe of the ſaid 4. B. ( incaſe 
the ſaid E. ſhall happen to over-live the ſaid A. I. 
' ſhall or may grant over their Eſtate to the ſaid E. B. 
in the Premiſſes within ſix Weeks after the deceaſe 
of the ſaid A. B. and that after the deceaſe of the 
ſaid 4. B. and the ſaid E. B. then the ſaid Fine and 
Recovery, and other Aſſurances ſhall be and remain, 


as to the ſaid Capital Meſſuage, Lands and Tene- 
ments, to the uſes and behoofs before, in and by : 


theſe preſents limitted, and appointed to begin an 
take place after the deceaſe of the ſaid A. B. and 
E. his Wife. 3 


Provided always, and it is fully concluded, con- Previſo to 
deſcended unto, granted and agreed by, and be- preſerve 
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tween all the ſaid Parties to theſe preſents for Eftates ti 


them and every of them, and for their and every Chilaren 
of their Heirs, and the true intent, and meaning en ventre 

of theſe preſents is, notwithſtanding any limita- ſa mere 
tion of the uſe and uſes aforeſaid : That if it ſha Ce. 


hereafter happen the ſaid A. B. or the ſaid C. B. F. B. 
G. B. and H. B. Sons of the ſaid A. B. or any of them, 
or any of the Iſſue Male of the ſeveral Bodies of 
them, or any of them inheritable, or which ſhall be 


inheritable, of or to the Premiſes before mentioned. 


by Force of theſe preſents and of the uſes before 
limited od (or of or to any part or 
arcel thereof) to die and depart this World: The 
ife or Wives of them, or any of them being 
with Child, or Enſeint with Child, at or befbre 

the Time of his or their Death, of or with an 
ſuch Son or Sohs, or Iſſue Male, as by the tru 
: oO. - intent 
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intent and meaning of theſe preſents, or of any the 
limitations or declarations, of the uſe or uſes a. 
foreſaid, ſhould or ought after the deceaſe of his 
or their Father, to have had any Eſtate or uſe of 
or in the Premiſſes or any Part thereof, if ſuch 
Son or Sons, or Iſſue Male had been born in the 
Life- Time of his or their Father, that then and 
from and after the Birth of every ſuch Son or Sons, 
or Iſſue Male, the ſaid ſeveral Fines and Recove- 
ries, &c. Covenanted or mentioned to be had le- 
vied, knowledged, or ſuffered of the ſaid Premiſſes 
as aforeſaid ſhall be, and ſhall be adjudged, con- 
ſtrued and taken to be, and alſo that they the ſaid 
C. D. E. F. ¶ here name the Recoverors, Cognizees 
or Feoffees] and their Heirs, and the Survivor of 
them and his Heirs, ſhall ſtand, continue and be 
ſeized of all and ſingular the Mannors, Meſſuages, 
Lands, Tenements, Rents, Reverſions and Here - 
ditaments, and every part and parcel thereof, or 
of, or in ſo much of the faid Mannors, Meſſuz 
apes, &c. Whereof, or wherein every or any ſuch 
Son or Sons, or Iſſue Male ſo to be born, ſhould 
or ought by the true intent and meaning of the 
Limitations or Declarations of the uſe and uſes 
aforeſaid, or any of them after the Death of his or 

their Father to have had any Eſtate or uſe in the 

ame: If ſuch Son or Sons, or Iſſue Male had been 
born in the life-time of his or their ſaid Father, 
to and for the uſe of every ſuch Son and Sons or 

Iſſue Male ſo to be born as is aforefaid, and that of 


a 

and under every ſuch Eſtate, Degree, Order, Courſe, t 

Quality, Condition and Limitation in all and every t 

reſpects, and to all intents and purpoſes; as, if - "1 

every ſuch Son or Sons, or Ifſue Male had been 8 

born in the Life-rime or Lives of his or their ſaid 2 

Father, and with ſuch Remainders and Limita- e 

tions. over in uſe, as is before in or by theſe pre- el 

ſents expreſſed. | | d 

UſeenFee, And it is covenanted, condeſcended, and a ar 
determina- by, and between the ſaid Parties to theſe preſents; we 
ble. _ that the ſaid Recovery ſo to be had and executed as 10 


aforeſaid, and the execution thereof ſhall be; — i 
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that all other Recovery and Recoveries, Fine and « 
Pines, to be had, ſuffered, levied, or executed of 
the Premiſſes, or any part and parcel thereof, 
within one Vear after the making and executing 
of the ſaid Eſtate of the Premiſes, to the ſaid C. B. 
and E. E and their Heirs, as 9 ſhall be, and 
that the ſaid C. D. and E. F. and their Heirs, and | 
all and every other Perſon or Perſons, and his or 
their Heirs, which at any time hereafter ſhall be 
ſeized of the ſaid Meſſuages or Tenements, and 
other the Premiſes with the Appurtenance ; and of 
cvery or any part thereof, by vertue of any Recovery 
or Recoveries, Fine or Fines as aforeſaid, ſhall ſtand 
and be ſeized of all, and ſingular the Premiſſes with 
the Appurtenances ; to the only uſes; and intents | | 
hereafter mentioned, and expreſſed ; that is to ſay, tintil as 
to the uſe of the ſaid A. B. and his Heirs until the intended 
ſaid intended Marriage ſhall be had and ſolem- Marriage 
nized between him, and the ſaid E. S. And from had. | 
and after the Marriage had and ſolemnized between 
him and the ſaid E. S. then to the uſe of the ſaid 
A. and E. for and during the Term of their natu- 
ral Lives, and the natural Life of the longer 
Liver of them, and after their deceaſe to the uſe 
of the Heirs of the Bodies of the ſaid 4, and E. FE 
berween them two lawfully begotten, and for lack Sei 
of ſuch Iſſue to the uſe of the right Heirs of the Til. 
ſaid 4. B, for ever. | 2 
Provided nevertheleſs, and it is the true intent Uſe limited 
and 7 of all the Parties to theſe preſents; until the 
that if the {aid A. B. ſhall happen to die, (living Heir in Tail 
the ſaid E. S.) leaving any Iſſue Male of his Body, come to age, | 
begotten on the Body of the ſaid E. S. (being his ſuppoſed 16 = 
Son and Heir apparent) within the Age of Three prevent | | 
and twenty Years; Thar then, and immediately in Wardſhip. | 
every ſuch caſe after the death of the ſaid 4. 8. | 
the ſaid Fine and Fines, Cc. ſhall be adjudged, 
deemed, and taken to be; and the ſaid Cognizees, 
and their Heirs, ſhall ſtand and be ſeized of the 
ſaid Meſſuages, or Tenement, and Premiſes, to 
the uſe and behoof of the {aid E. 8. until eve 
ſuch Iſſue as aforeſaid, ſhall accompliſh his full 
| 0 a Age 


K Bois 2 © 3. „ 7. 7: 
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Age of One and twenty Years, if the ſaid E. S. ſhall 


and do ſo long Live, and from and after the de. 

ceaſe of the-ſaid E. S. to the uſe of ſuch Perſon or 

Perfons as the ſaid A. B. ſhall by his laſt Will and 
Teftament, or other Writing under his Hand and 

Seal, limit and appoint the ſame for and during 

the ſaid Minority: And after the ſaid fullAge, ac- 
complifhed then to the uſe and behoof of the ſaid 

Iſſue Male, and of the Heirs Males of his Body 

| lawfully to be begoteen, c. with Remainders over, 
Upon pay- And it is concluded and agreed by and between 
ment of the all the ſaid Parties to theſe preſents, and it is the 
Portions true intent and meaning hereof, chat when the 
the Eſtate ſeveral portions and Sums of Money aforeſaid, 
for Five ſhall be paid and ſatisfied to the ſaid Daughter, 
hundred or Daughters, as aforeſaid, according to the true 


_ to be intent and meaning of theſe preſents : or if he or 


Vlad. they to whom the Remainder or Reverſion of the 
ſaid Mannor, Farm, Lands, Tenements, Heredi- 
taments and Premiſes ſhall be, remain or come by 
vertue of theſe preſents, after the end or expira- 
tion of the ſaid Eſtate of Five hundred years, ſha! 
well and truly ſatisſie or pay, or cauſe to be ſatis- 
fied or paid ; or otherwiſe, ſecure to be ſatisfied 
or paid unto ſuch Daughter or Daughters the 


faid ſeveral ſums, as aforeſaid, That then imme- 


diately, from and after ſuch payment made, or ſe- 
curity given for payment of the ſaid ſum or 
ſums, to ſuch Daughter or Daughters, as afore- 
ſaid, according to the true intent and meaning of 
theſe preſents, the ſaid Eſtate or Term of Five 
hundred years, herein before limited, to the ſaid 
C. D. and E. F. as aforeſaid, ſhall ceaſe, determine, 
and be utterly void and of none effect. | 
Proviſo to Provided nevertheleſs and upon condition, That 
male void if the ſaid C. D. [ the Purchaſor ] his Heirs, Exe- 
an eſtate cutors, or Adminiſtrators, ſhall not, and do not 
upon non well and truly fatisfie and pay, or cauſe to be well 
payment of and truly ſatisfied, and payed unto the ſaid 4. h. 
Part of pur- his Executors, Adminiſtrators, or Aſſigns, or ſome, 
chaſe vn. or one of them, the ſaid Sum of 387 1. of good 
"9, and lawful Money of England, being the remainder 
5 an 
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and reſidue of the ſaid Sum of 2187 1. before ſpe · 
cificd, at, or in the Church Porch of the ſaid 
Pariſh of Cc. upon the ſeveral Days of payment 
hereafter mentioned, and in manner and form fol- 
lowing ; (viz.) The Sum of 200 J. of good and 
lawful Money of England in, or upon the Tenth 
Day of December next enfuing, the Day of the Date 
of theſe preſents; and the Sum of 100 l. of like 
Moneys in, or upon the Tenth Day of June, which 
ſhall be in the Year of our Lord God, &c. and the 
further Sum of 87 J. in, or upon the, &c. next en- 
ſuing, being the reſidue of the ſaid Sum of 387 l. 
That then, and from thenceforth this preſent 
| Deed of Bargain and Sale, and every Matter and 
Thing therein contained, ſhall be void, and of 
none effect: And that then, and from thenceforth 
i it ſhall, and may be lawful to, and for the aid 
f A. B. his Heirs or Aſſigns into the ſaid Premiſes, 
with the Appurtenances wholly to re-enter, and 
f the ſame to have repoſſeſs and enjoy, as in his or 
1 their former Eftate, any thing in theſe preſents 
x contained to the contrary thereof, in any wiſe 
1 notwithſtanding. ; | L 
* Provided always, and upon condition; That Proviſo ro 
2 if the ſaid A. B. his Executors, or Adminiſtrators mate void 
1 ſhall, and do well and truly content, ſatisſie and an eſtate 
5 pay, or cauſe to be contented, ſatisfied, and paid, n diſ- 
all, and every ſuch Sum and Sums of Money, charge of 4 
of which the ſaid C. D. as ſurety, and together with, Surety. 
5 and for the ſaid 4. B. is, and ſtandeth bounden to | 
1d pay unto any Perſon or Perſons whatſoever, either | 
1 by Obligation, Bill, Specialty, Promiſe, or other- 
a wiſe howſoever, according to the purpoſe and 
4 true meaning of ſuch Specialties or Engage- 
"i ments: And ſhall, and do at all times hereafter, 
A well, and ſufficiently diſcharge, and ſave, and 
el keep harmleſs, and indempniſied the ſaid C. D. 
9. his Executors, and Adminiſtrators, and his and 
nk their Bodies, Goods, Chattels, Lands and Te- 
od nement, and every of them, of, and from the 
br ſaid Suretiſhip ; that then, and from thenceforth 
2 this preſent Deed, and every matter and thing 


O 3 therein 
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therein contained, ſhall be void, and of none effedt; 


And that then, and from thenceforth it ſhall, and 
may be lawful to, and for the ſaid 4. B. his Heirs? 
or Aſſigns into the ſaid Premiſes, with the Appur- 
tenances wholly to re-enter, and the ſame to have 
again repoſſeſs and enjoy, as in his or their for- 
mer Eſtate: Any thing herein before contained 
ro the contrary thereof in any wiſe notwith- 
ſtanding. | : 3 $16 55% ; 


Ans ber to This Indenture, & c. Between A. B. of the one 


ſteure from 


furetiſhip. 


part, and C. D. of the other part: Whereas the 
ſaid C. P. at the requeſt, and for the only and pro- 
per Debt of the faid A.B, is, and ſtandeth bound 
together with, and for the ſaid A. B. in, and by 
ſeveral Bonds and other Writings obligatory in a 
Schedule hereunto annexed ; particularly mentio- 
ned for ſeveral Sums of Money to ſeveral Perſons 
in the ſaid Schedule likewiſe mentioned. Now 
witneſſcth theſe preſents; That the ſaid A. B. for 
the better ſecurity of, and ſaving harmleſs, and 
indempnified the ſaid C. D. his Heirs, Executors, 
and Adminiſtrators, and his, and their Lands, 
Goods, and Chattels of, and from the ſaid ſeveral 
Engagements ; and for other good Cauſes and Con- 
ſiderations, hath, &, | let there be a Feoffment, 


Bargain and Sale, c. ] Provided always, and up- 


on condition; That if the ſaid A. B. his Heirs 
Executors or Adminiſtrators ſhall, and do well, 
and truly ſatisfie and pay, or cauſe to be well and 
truly ſatisfied and paid, all, and every the ſaid 
Sum and Sums of Money ; for the payment 
whereof, he the faid C. D. is, and ſtandeth boun - 
den with, and for the ſaid 4. B. as aforeſaid, in 
the ſaid Schedule mentioned, according to the ſe- 


veral effects and purports of the ſaid Writings 


obligatory ; and deliver, or cauſe to be delivercd 
up unto the ſaid C. D. his Executors, or Admini- 
ſtrators all, and every the ſeveral Bonds and Wri- 
tings obligatory to be cancelled; or elſe ſufficient 
Releaſes and Diſcharges touching or concerning 
the ſame ; and that within one Month after the 
ſeveral, and reſpectiye Sums of Money therein 


mens 


+ py” 
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mentioned, thall ſeverally and reſpectively, become ; 
due and payable : That then, and from thenceforth, 

&c, as in the former precedent. Pag. 197. 
Provided always, and it is the true intent and Proviſ to 
meaning of the ſaid parties to theſe preſents :| That make wid - 
in caſe the ſaid 4. B. his Heirs, or Aſſigns, or a Rent= 
any of them ſhall be minded or determined to pur- charge 
chaſe out, redeem, or diſcharge his ſaid Lands granted in 


and Tenements of, and from the ſaid Rent charge; Fee upon 


and ſhall by the ſpace of fix Months before any Payment of 
Feaſt of St. Michael the Archangel, give knowledge money. 
and notice of ſuch his mind and determination 


unto the Perſon or Perſons of the ſaid C. D. his 


Heirs, or Aſſigns, or any of them; or ſhall by 
the ſaid ſpace, openly leave to, or for the ſaid C. D. 


his Heirs or Aſſigns, at the now dwelling Houſe 


of the ſaid C. D. any Writing or Note, fignifyi 
ſuch his determination and purpoſe : And alſo 
ſhall, and do at the Feaſt of the Annuncietion next 
following, after ſuch Notice given, or left as 


aforeſaid ; pay, or cauſe to be paid unto the ſaid 


C. D. his Heirs, or Aſſigns, the full Sum of . 
of lawful Money of England ; together with all 
the Arrerages of the ſaid Annuity or Rent-charge, 
{ if any ſhall be ) that ſhall be behind, or unpaid, 
on the ſaid Feaſt of Amunciation, at one intire 
payment; that then, and immediately from, and 
after the payment of the faid Sum, of &. and Ar- 


rearages aforeſaid ( if any ſhall be) the ſaid An- 


nuity or Annual Rent-charge of, . by. the 


year, Then theſe preſents; and every Covenant, 


Article and thing therein contained, ſhall ceaſe, 
determine, and be utterly void: Any thing in 
theſe preſents contained to the contrary thereof in 
any wiſe 1 . 

Provided always; and it is covenanted, conclu- Apart upon 
ded, and agreed by. and between the ſaid Parties money paid 
do theſe preſents : That if the ſaid 4. B. his Heirs, Another ro 
Executors, Adminiſtrators, or Aſſigns, upon ſix abce in. 
Months warning whereof in Writing, under his, 
or their hands (beforehand to be given) by the 
aid A. B. big Heirs, —_— dminiftrators, 

; ; 4 or 
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or Aſſigns, unto the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhall, and will at, or upon 
any firſt Day of May, or Feaſt of All Saints, at, or in 
the place aforeſaid ; pay, or cauſe to be paid unta 
the faid C.D.his Heirs, Executors, Adminiſtrators, 
or Aſſigns, the Sum of 1001. of lawful Money 
of England, over and beſides the ſaid Rent-charge, 
er Annual Sum of Cc. and the Arrears thereof, (if 
any then ſhall be) That then, and from thenceforth, 
from, and after the ſaid payment or payments, ſo 
made as aforeſaid, of every of the ſaid Sum or Sums 
of 1000 I. with Arrears of the ſaid Rent ( if an 
| . ſhall be) to be Endorſed upon both parts of theſe 
Indentures, and ſubſcribed by the ſaid C. D. hisHeirs, 
Executors, or Adminiſtators, for every Hundred 
Pounds that ſhall be paid as nf and 
beſides the ſaid Arrears if any ſnall be) the full and 
intire Sum of 100 J. of the faid 500 I. yearly Rent 
or Annuity, hereby granted as aforeſaid, ſhall ceaſe 
and be determined: Any thing herein before con- 
tiained tothe contrary hereof in any wiſe notwith- 
ſtanding. 1 | 
To ſettle a Provided always, and it is concluded and apreed 
Jo inture by and between the ſaid Parties to theſe preſents, 
wpon future for them and their Heirs, That if the ſaid 4. B. 
Wife or [being a perſon to whom an Eſtate was limited for 
Wiues, life, with remainders over] ſhall fortune to over- 
. live the ſaid E. B. his now Wife, and do after in- 
tend to marry again, That then and from thence- 
forth, it ſhall and may be lawful to and for the ſaid 
4 B. at all times during his natural life, to aſſign, 
limit or appoint ſuch and ſo much of the ſaid 
Mannor of C. with the appurtenances, and of the 
faid Lands, Tenements, Rents, Reverſjons, Ser- 
vices and Premiſes in C. aforeſaid, as he the ſaid 
A. B. ſhall think fit ( fo that the ſame exceed not 
the clear yearly. value of One hundred pounds by 
the year, over and above all Charges _ Repriſes) 
to and for the uſe of any Woman who ſhall for- 
tune to be his lawful Wife, at the time of his de- 
ceaſe, for and during the Term of the natural life 
of ſuch Wife, for and in the name of her Join- 
furs . And that from and affer ſuch uſe; limita- 
5 N * tion 
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tion or appointment ſo he made to or for any ſuch - 
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Wife : All and every the ſaid Aſſurances and Con- 


veyances of the Premiſes in C. aforeſaid, ſo to be 
had, made and executed, as is aforeſaid, concern - 


| ing ſuch and ſo much thereof only, whereof any 
u 


ch appointment or limitation, by virtue of this 


Proviſo, ſhall be ſo had or made, ſhall be and 


enure ; and the ſaid C. D. and E. F. [ whoare 


Cognizees or Feoffees, &e, ] and their Heirs, and 


the Survivors and Survivor of them, and his and 


their Heirs, ſhall ſtand and. be ſeized thereof to 
the uſe of fuch Wife, for and during the term of 


her natural life, according to the true intent and 
meaning of ſuch limitation or appointment, any 
thing in theſe preſents contained to the contrary 
thereof in any wiſe notwithſtanding : And after 
ſuch uſe or Eſtate ended or determined, then to 
the uſe of every ſuch perſon and perſons, and in 
ſuch manner and form, and with ſuch Remainders 
over, Uſes and Limitations, and under all and e- 


very ſuch Conditions and Proviſoes, as the ſame - 


ſhould have been if no ſuch limitation or ap- 
pointment, by virtue of this Proviſo had been 
made, limited or appointed — Qrthus : And after 
the end and determination of that Eſtate to the uſe 
of ſuch Perſon and Perſons to whom the ſame 
ought to remain, by the true intent and meaning 
of theſe preſents. | | 
To the uſe. of the ſaid 4. B. [ being the Feoffor 
for and during the term of his natural life, an 
from and after his deceaſe to the uſe and behoof 
of the ſaid C. B. ſon and heir apparent of the ſaid 


Another. 


A. B. for and during the term of his natural life 


with remainders over in Tail] Provided always, 
and it is hereby declared and agreed, by and be- 
tween all and every the Parties to theſe preſents, 
and the true intent and meaning of them and theſe 


preſents is, That for the better advancement and 


preferment in Marriage of the ſaid C. B. it ſhall 


and may be lawful to and for the ſaid C. B. at _ | 


time or times during the term of his natural 


by Indenture, or by any Deed or Deeds, Writing - 


as 
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or Writings, to. be by him the ſaid C. BS. ſealed 


and ſubſcribed in the preſence of two or more 


= credible witneſſes, to declare, limit and appoint 


all or any the ſaid Mannors, Meſſuages, Lands, 
Tenements, Reats, Hereditaments and Premiſes, 
with their appurtenancs, to or for the Jointure of 
any Wife or Wives, with whom the ſaid c. B. 
ſhall hereafter intermarry, for the life or lives of 


ſuch Wife or Wives, or for any number or term 


of Years determinable upon her or their life or 
lives, the ſame to take effect from and after the 
death of the ſaid C. B. And that then and ſo often, 
and from thenceforth, the ſaid Recovery or Re- 
coveries ſhall be and inure, and the Recoveror 
and Recoverors therein named, his and their Heirs, 
of and in the ſaid Mannors, Meſſuages, Lands 
Tenements and Hereditaments, or of or in fo muc 

or ſuch part thereof, for or concerning which 
ſuch Indenture, Deed or Deeds, Writing orWrit- 
ings ſhall be made by the ſaid C. B, as aforeſaid, 


For the Jointure of ſuch Wife or Wives, ſhall 


ſtand and be ſeized to the uſe of ſuch Wife or 
Wives, for and during the life or lives of ſuch 
Wife or Wives, according to the true intent an 


meaning of the ſame Indenture, Deed or Deeds, 
and Writing or Writings, and according to the 


a to 
ettle 
Dee or laſt 


intent and true meaning of theſe preſents. And 
after the end or determination of ſuch Eſtate to 
the uſe, &c. Vide Proviſeo. Pag. 200. 
Provided always, and it is Covenanted and a- 
p_ by and between the ſaid Parties to theſe pre- 
ents, that it ſhall and may be lawful to and for 


WIR, for a the ſaid A. B. (the Father) at any time or times 
Jointure. 


hereafter during his life, by his laſt Will and Te, 
ſtament, in Writing or otherwiſe, by his Deed in 
his life time lawfully executed, to aſſure, appoint, 
limit and convey to any lawful Wife or Wives, 
which the ſaid A. B. ſhall hereafter fortune to 
Marry, for term of the life only of ſuch Wife or 

wes ; or to any other perſon or perſons, to 
the uſe of any ſuch Wife or Wives, for term of 
the life only of ſuch Wife or Wives, for or in 


the 


/ ” 
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the name of a Jointure or Jointures, a full third 
part or leſs, or ſo much as ſhall amount untoa 

En third part or leſs, of all that his aid Mannor 

of, &. And that then and from thenceforth the 

ſaid Fine or Fines ſhall be and enure, and the 

ſaid Cognizees therein to be named, their and 

every of Heirs, of and in ſuch part and propor- 

tion of the ſaid Mannor, for or concernig which, 

ſuch aſſurance ſhall be made for the Jointure of 

ſuch Wife or Wives, according to the intent and 

true meaning of theſe preſents, ſhall ſtand and be 

ſeized to the uſe of ſuch Wife or Wives, for and 
during the life or lives of ſuch Wife or Wives, 
according to the intent and true meaning of ſuch 
aſſurance, be the ſame by Deed executed in the 
life time of the ſaid A. B. or by his laſt Will and 
Teſtament, as aforeſaid, &c. 3 
The uſes being ſuppoſed to be limited to the be. 
Father for life, and after to the Son for life, with „reg, 
Remainders over in Tail: Then add: Provided per Fm” 
always, and it. is fully concluded and agreed by % 20 1K. 
and between all and every the ſaid Parties to theſe H „, 
preſents, for themſelves, their Heirs and Aſſigns ſettle Lond 
reſpe&ively by theſe preſents: And alſo the true upon future 
intent and meaning of theſe preſents, and of the jy;,-.. 
ſaid Parties hereunto, and of the ſaid Fine, Re- ebe on 
covery, and other the Covenanted or intended ,, fi , 
Conveyances, and aſſurances, is, and ſo for ever Rent fir 4 
ſhall be adjudged and taken to be: And alſo the Jeinture 
ſaid C. D. E. F. Cc. and the Survivors and Sur- 0 
vivor of them, his and their Heirs, and all and 
every other perſon or perſont, his and their Heirs, 

which now are, or ſtand ſeized, or hereafter ſhall 

ſtand and be ſeized of and in the ſaid Mannors, 
Rate Lands, Tenements, Hereditaments and 
Premiſes, and of and in every or any part 
thereof, by force of theſe preſents, and of the ſaid 
Fine, Recovery, and intended Conveyances and 
Aſſurances before mentioned, and every or any. 
of them, and their and every of their Heirs 
ſtand and be ſeized thereof, and of every 2 
thereof with the appurtenances, to and for = 

© © 
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' The Power uſe, intent and 3 ( notwithſtandin any 
give to the of the former 


e or uſes, in or by theſe pre. 
ſents, before limited, declared or 252 
As well that it ſnall and may be lawful to and 
for the ſaid A. B. at any time or times dur- 
ing the term of his natural life, by .any his 


Deed or Deeds in Writing, or by his laſt Will 
and Teſtament in Writing, to grant, convey, 


aſſure, bequeatk, limit or appoint ſuch and ſo much 
of the ſaid Hereditaments and Premiſes, not ex- 
ceeding in the whole one third part thereof, as 
to himſelf ſhall ſeem meer or convenient, unto or 
for the uſe of any Jawful Wife or Wives of the 
faid 4. B. whom he ſhall hereafter fortune to mar- 

, for and during the term of the natural life or 
lives of ſuch Wife or Wives, for or in the name 


of her or their Jointure, or in ſatisfaction of her 
or their Nower, of and in the ſaid Hereditaments 


Power to 


the Son to 


ſettle an 


Annual 


and Premiſes. 


And alſo, that it ſhall and may be lawful to and 
for the ſaid C. B. from and after the deceaſe of the 
A. I. at any time or times thenceforth, during his 
natural life, by any his Deed or Deeds in Writing, 
or by his laſt will and Teſtament in Writing, re- 
ſpectively to grant, convey, aſſure, bequeath, 


en bis 
2 limit or appoint one Annual or yearly Rent of One 


hundred and fifty pounds of good and lawful Mo- 
ney of England, with or without clauſe of Di- 
ftreſs, to he iſſuing and going out of all or any the 


ſaid Hereditaments and Premiſes, or out of any 


part or parcel thereof, as to himſelf ſhall ſeem 
meet and convenient unto or for the uſe of M. his 
now wife, or to or for the uſe of any other Wife 
or Wives of the ſaid C. B. whom he ſhall hereaf- 
ter fortune to marry, for and during the term of 
the natural life or lives of the ſaid NM. or of ſuch 


other wife or Wives, for or towards her or their 


Jointurs or Jointures, and in ſatisfaction of her 
or their Dower or Dowers : (ſuch of the ſaid 
Premiſes as ſhall be hereafter conveyed, aſſured or 
I1mited, to or for the uſe or uſes of any Wife or 
Wives of the ſaid A. B. purſuant to the true in- 

| 5 . tene 


tent and meaning of theſe preſents, for and during 
the life or lives of ſuch Wife or Wives only ex- 
cepted and foreprized,) . 5 
Provided always, and it is the true intent and 
meaning of theſe preſents, and of all and eyery 
the Parties hereunto, That it ſhall and may 
lawful to and for the ſaid 4. B. by any Writing 
or Writings ſealed with his Seal, and ſubſcribed 
by him, and duly executed in the preſence of three 
itneſſes at the leaſt, to give, grant limit or 
appoint, to or to the ule of _ or any Woman, 
that is or ſhall be hereafter his la 
Annual or yearly Rent, not exceeding the yearly 
Sum of One hundred pounds, to be iſſuing and 
growing out of the ſaid Mannors, & c. or any 
part of them, or either of them, ſo to be conveyed 
and aſſured as aforeſaid, To have and to hold the 
ſaid Annual or yearly Rent, to any or every ſuch 
Woman, for Term of her natural life, for and in 
the name of her Jointure, the ſame to be paid at 
the Feaſts of, &c. Jearly, by even and equal por- 
tions: and the fir Payment thereof ro begia at 
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ar 
Rent fer 4 


Jointure. 


wful Wife, one 


ſuch of the ſaid Feaſts, as ſhall next happen after 


the deceaſe of the ſaid A B. And that then and 
from thenceforth the ſaid Fine or Fines ſhall 
be and enure, and the ſaid C. D. and E. F. and 


their Heirs, ſhall ſtand and be ſeiſed of and in 


the ſaid Mannors, &c. ſo to be charged as afore- 
ſaid, to the uſe intent and purpoſe aforeſaid: 


and that every ſuch Wife or Wives, to whom Pifreſt. 


or to whoſe uſe any ſuch Grant or Limitation 
ſhall be made, and her Aſſigns, ſhall and may 


from time to time, for non-payment ef the ſaid 


Rent, enter into, and upon the ſaid Lands and 
Tenements, ſo to be charged for the ſame Rent 
and Arrearages thereof, as in caſe of a Rent - 
Charge: and the Diſtreſs and Diſtreſſes ſo had 
and taken, to lead, drive, bear, carry away, de- 
tain and keep, until ſhe or uy be of the 

ſaid Rent and Arreares thereof (if any ſhall be) 
fully ſatisfied, contented and paid. 8 


"Providud 
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' "amthy Provided always, and X 15 likewiſe further Co. 


2» venanted, granted and agreed, by and be- 
Ow tween the ſaid Parties to theſe 2 1 Indentures, 
certain, for them and their Heirs by theſe preſents, That 
With reſer- it ſhall and may be lawful to and for the ſaid 
vation of a 4. B. by any Writing Indented by him, ſealed 
Rene to be and duly executed, to aſſign, limit and appoint 
paid by the the ſaid capital Meſſuage or Manſion Houſe of B. 


Wife. aforeſaid, and the Lands thereynto belonging, 


with the Appurtenances, to the uſe of the ſaid 
E. B. his now Wife, for Term of her natural 
life, reſerving and appointing by the ſaid Inden- 
ted Writing, the yearly Rent of Ten pounds of 
Jawful Money of England, to be paid for the 
ſame, from and after the death of the ſaid A. Bg. 
yearly, during the life of the ſaid E. B. at Two 
uſual Feaſts or Terms of the Year, by equal por- 
tions, at the ſaid Capital Meſſuage of B. afore- 
ſaid, to the ſaid C. B. the Son of A. B. and the 
Heirs male of the Body of the ſaid C. B. law- 
fully begorten or to be begotten, and after to ſuch 
perſon and perſons, as by the Jimitation herein 
before ſer forth, ſhall have the ſaid Houſe and 
Lands, the firſt Payment thereof to begin at ſuch 
of the ſaid Feaſts, as ſhall firſt happen after the 
deceaſe of the ſaid A B. And that from and after 
ſuch limitation or appointment ſo had or made, 
the ſaid Aſſurances and Conveyances ſhall be, 
and the ſaid C. D. E. F. &c. and their Heirs, and 
the Survivors or Survivor of them, and his and 
their Heirs, ſhall ſtand and be thereof ſeiſed, to 
the only uſe and behoof of the ſaid E. B. and her 
Aſſigns, according to ſuch limitation as ſhall be 
ſo had or appointed, ſo that the ſaid E. B. and 
her Affigns, do pay, or cauſe to be paid yearly 
during her life, the ſaid Sum of Fen 2 
ed 


| Uſe limited manner and form before mentioned, expre 


he and appointed; and from and after the death of | 
mo the ſaid E. B. or of the determination of her E- 
Eftate end. ſtate, or uſe therein by any ways, then to the uſe 
ed. of the ſaid C. B. and of the Hieirs males 7 * 
| Body, 
* - 


— 
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Body, lawfully begotten or to be begotten, and | 
after to the uſe of ſuch Perſon and Perſons, and 
in ſuch manner and form, and with all ſuch Re- 
mainders over, Uſes and Limitations, and under 
all and every ſuch Conditions and Proviſoes, as 
the ſame ſhould have been if no ſuch Aſſign- 
ment Appointment or Limitation, by force of 
this Proviſo, had been thereof made or ap- 
pointed. —Y 5 = | 
Provided always, That it ſhall and may be law- Aut her 
ful to and for the ſaid A. B. from time to time, re brief, 
during his natural life, by his fufficient Deed or | 
Deeds in Writing or by his laſt Will and Teſta. 
ment 'in Writing, to give, grant, deviſe, leaſe, 
limit, diſpoſe or appoint, to and for the uſe and 
benefit of any Wife or Wives, whom the ſaid 
A. B. ſhall happen to Marry, for the Term of her 
natural life for a Jointure, ſuch and ſo much of 
the ſaid Mannors, Lands, Tenements, and Here- 
ditaments, as to him ſhall ſcem meet (not ex- 
ceeding one third part in value of the whole) and 
that in every ſuch caſe the ſaid C. D. and E. F. 
and the Survivor of them, his and their Heirs 
and Aſſigns, ſhall ſtand and be ſeiſed of ſuch of 
the ſaid Mannors, Lands, Tenements and He- 
reditaments, as ſhall be fo given, granted, deviſed, 
leaſed, limited or appointed, to the uſe of ſuch 
Wife or Wives, for and during the natural life 
of ſuch Wife or Wives, and for and during 
ſuch Eſtate and Eſtates as ſhall be ſo given, gran- 
ted, deviſed, leaſed, limited or a ant, in 
manner and form aforeſaid, and under ſuch Co- 
venants, Conditions and Proviſoes, as in ſuch 
Writing or laſt Will ſhall be contained and ex- 
preſſed, and after the end or determination of 
ſuch Eſtate or Eſtates, to the uſe of ſuch Perſon 
or Perſons, to whom the ſame ought to be and 
remain, by the true intent and meaning of theſe 
preſents. | ES | 


as 
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1 As to for and concerning the ſaid Mannor or 


Proviſo, Farm of B. to the uſe of the ſaid 6. B. for and 
for future during the Term of his natural life, without im- 
iroes, by peachment of or for any manner of waſte, and 
way of li- from and after his Deceaſe to the uſe and behoof 
mitation Of the ſaid E. B. his Wife, for and during her 
of Uſe. natural life for her Jointure, Cc. and from and 
 - after the Deceaſe of the ſaid C. B. and E. B. for 
and concerning the ſaid Mannor or Farm, or fo 
much of the ſame as the aid C. B. ſhall at any 
Time or Times during his life, by one or more 
. Writing or Writings under his Hand and Seal, 
Seal'd and Executed in the preſence of three cre- 
dible Witneſſes, limit and declare for a Jointure, 
for ſuch other Wife as lie ſhall have at any the 
time of his Deceaſe, to the uſe of ſuch Wife, ſor 
and during her natural life for her rang 3 
And for and concerning the reſidue of the ſaid | 
Mannor or Farm, not ſo limited by ſuch Wri- Þ| 
ting or Writings, from and after the deceaſe of 
the ſaid C. B. and E. his Wife: And for and con- 
cerning ſo much of the ſaid Mannor or Farm as 
ſhall be ſo limited by ſuch Writing or Writings, 
from and after the Deceaſe of the ſaid C. B. and 
E. his Wife, and from and after the deceaſe of 
ſuch other Wife as the ſaid C B. ſhall have at the 
time of his Deceaſe, to the uſe and behoof of rhe 
firſt Son of the body of the ſaid C. B. lawfully to 
be begotten, and of the Heirs Male of the body 
of ſuch firſt Son lawfully to be begotten, &c. to 
| the tenth Son, and the Heirs of the body of ſuch 
Uſe % tenth Son lawfully to be begotten: And for want 
Baue bers. Of ſuch Iſſue, to the uſe and behoof of all the 
gen, Daughters of the body of the ſaid C. B. lawfully 
| | begotten, and to be begotten, and of the ſeveral 
and reſpective Heirs of the Bodies of ſuch 
Day ſavers lawfully begotten or to be begot- 

ten, Sf | 


Provided 
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Provided always, And it is fully Covenanted, par gi- 
concluded and agreed, by and between all the en to ce. 
ſaid Parties to thefe preſents, for them, their ſtuy que 
Heirs and Aſſigns, Tliat it ſhall and may be law- uſe Ver le, 

ful to and for the ſaid 4. B. And that the ſaid ,, e 
2. B. ſhall have power and authority from time Leaſes. 
to time; and at all rimes hereafter, ar his Will 
and Pleaſure, —_ the term of His natural life, 
by his Deed or Deeds in Writing, to demiſe, 
grant, and to farm, let, all or any, the ſaid Meſ- 

lage Lands, Tenements, and Hereditaments, 

and every or any part or parcel thereof, as well 

in poſſeſſion as in Reverſion, or in Poſſeſſion or 
in Reverſion unto any Perſon or Perſons, for one, 
two or three lives, or for any number of years The bine 
determinable upon one, two or three Lives, or 5 e 
for the term of Twenty one years, under ſuch for 25 : 
Rents, Reſervations, Covenants, Conditions, Li- oy 
mitations and Agreements, as to him ſhall ſeem demiſe, 
meer, or without 'any Rent, Reſervation or Con- 
dition at his Will and Pleaſure; and that when 
and ſo often as any ſuch Demiſe, Grant or Leaſe, 
ſhall be made by the ſaid A. B. of the Premiſes, or 
any part or parts thereof, the ſaid C. D. E. 7. 
G.H e. and every of them, and the Survivors The Cogni= 
and Survivor of them and every of them, and his zees; ur Fe- 
and their Heirs and Aſſigns, ſhall ſtand and be ee to 
ſeized of ſuch part, parts and parcels of the ſaid ſtand ſeized 
Meſſuages, Lands, Tenements, Hereditaments to, the uſe 
and Premiſes, as ſhall be ſo Demiſed, Leaſed or the Leſſeer. 
Granted, immediately from and after ſuch De- 
miſe or Demiſes, Leaſe or Leaſes, Grant or Grants 
made, to the uſe and behoof of every ſuch Perſon 
and Perſons to whom any ſuch Demiſe or De- 
miſes, Leaſe or Leaſes, Grant or Grants ſhall Be 
ſo made, and of their Executors, Adminiſtrators 
and Aſſigns reſpectively, only for and during the 
continuance of the Eſtate and Eſtates, Term and 

Terms, Intereſt and Intereſts to be expreſſed in „ 
ſich Leaſe, Demiſe c Grant, Leaſes, Demiſes, or 

Fran and fndcr. ſuch Rent. or Rents, Reſer- 

xionf or RefztVetibne, Contjeion or Condirjons, 
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Limitation or Limitations, as in or by ſuch Leaſe 
or Leaſes, Demiſes or Grants, ſhall be limited, 
expreſſed or contained reſpeQively, according to 
the intent, purport and true meaning of every 
ſuch Reſervation, Condition or Limitation. And 
of the Reverſion and Reverſions, Rents and Ser- 
vices reſerved and depending upon the ſaid Leaſes 
and Grants, and alſo after the end and expiration 
of every ſuch Demiſe, Leaſe and Grant to be 
made, and as the ſame ſhall reſpe&ively end and 
determine, Then of all and every ſuch part and 
parts of the Premiſes as ſhall be ſo Demiſed, Lea- 
ſed or Granted, as aforeſaid, to the uſe of ſuch 
Perſon or Perſons, and in ſuch manner and form, 
and of ſuch Eſtate and Eſtates, wich ſuch Remain- 
der and Remainders over, as are before herein 
and hereby limited and declared, and ro none other 
uſe, intent or purpoſe whatſoever. _ | 
Power gi- Provided always, and it is fully concluded, con- 
wen to ce- deſcended unto, granted and agreed, by and be- 
ſtuy que tween all and every the faid Parties to theſe pre- 
uſe for life, ſents, for them and every of them, and for their 
and his iſ- and every of their Heirs, and the true intent and 
ſue to make meaning of theſe preſents is, notwithſtanding 
Leaſes and a of the Uſe or Uſes aforeſaid, that 
Jointure, it hall and may be lawful to and for the ſaid A. B. 
alnd alſo to and for the ſaid C. B. his Son, and to 
and for all and every the Iſſue Males, or Females 
of the Body of the ſaid C. B. being ſcized of the 
Premiſes, or any part thereof, in his, her or their 
Demeſne, as of Free-hold or Fee-Tail, by force 
of any the Uſes or Limitations herein before ex- 
| proved, by his, her their or any of their Deed or 
By Deed, or Deeds Indented, to be ſealed and executed in the 
bylaſt Will. preſence of two or three credible Witneſſes, or 
by his, her, their or any of their laſt Will and 
Se in Writing, to be ſealed and ſubſcri- 
bed with his, her, their, or any of their Hand 
or Hands, and pronounced and affirmed in the 
preſence of three or more lawful Witneſſes, to 
be his her or their laſt Will, to make any Demile 
or Demiſes, Leaſe or Leaſes, Deviſe or _— 
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of ſuch of the ſaid Premiſes, or of ſuch part 
thereof, as whereof the ſaid A. B. and c. B. or any 
iſſue Male or Female of the body of the ſaid C. B. 
ſhall be then ſeized of, in actual and real poſſeſſion 
( the chief Houſe called C. and the Demeſnes of Exception 
the ſaid Mannor of C. & r. before, in, and by . 
theſe preſents limited, expreſſed and appointed for 
the Jointure of the ſaid E. B. only excepted ) to 
any Perſon or Perſons whatſoever : To have and 
to hold the ſame, from and after the Time of the 
making of ſuch Deed or Deeds, Leaſe or Leaſes, 
Deviſe or Deviſes, or any of them, to any Perſon 
or Perſons, for and during the Term of Eighty 


| 1 or any leſſer Term of years, ſo as the ſame 


eaſe or Leaſes, Deviſe or Deviſcs, be not made So 4s the 
without impeachment of waſt, by any ſpecial Leaſet, &c. 
Covenant, clauſe or matter for that purpoſe, to be not with= 
be contained within any ſuch Deed or Deeds, or eat im- 
laſt Will and Teſtament, and ſo as the ſame be peachment 
made in ſuch ſort, as that tlie ſame do or ſhall end, F waſte. 
determine or expire, by or upon the death or 
deaths of any one Perſon, or of two Perſons, or 
of three Perſons at the moſt: or otherwiſe from 


and after the Time of the making of ſuch Deed 


or Deeds, or laſt Will and Teſtament, for and 
during the Term or Terms of One and rwenty 
years at the moſt, or for any leſſer Term of years, 


from the time of the making of ſuch Deed or 


Deeds, or Jaſt Will and Teſtament. And ſo that in 5, ,; upon 
or upon every ſuch Demiſe or Demiſes, Leaſe or ſach⸗ Leaſes 
years or under, or for the Term of Eighty years e ra | 
or under, determinable upon the dearh or deaths ſer ved, to 
of one, two or three Perſons, as is aforeſaid, there % „t in 
be reſerved and limited, to be paid yearly during reverſion 

ſuch Term or Terms, to ſuch Perſon or Perſons 
for the Time beirig, to whom the immediate 


Free-hold of the things ſo to be demiſed, letten 


or deviſed, by the intent and true meaning of 
theſe preſents, ſhall from Time to Time, during 
the cout nuance of ſuch Term or Terins, apper- 
tain; fuch yearly Rent br Rents; and other Ser- * 
| | P 2 vices, 
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are at this preſent yearly anſwered, paid or done, 
for the ſaid Premiſes, by the now Tenants, Far- 
mers, or occupiers of the ſame. 


Jointure. to and for the ſaid C. B. and for every or any Son 
or Sons, heirs male or iſſue male of the body of the 


ſaid C. B. and for every Son or Sons, and iſſue male 


of the ſeveral bodies of the ſaid Sons and iſſue 
male, being then ſeized in their or any of their 
Demeſne, as of Freehold or in Tail, by force of 
any theUſes or Limitations herein before expreſſed, 
of or in any the ſaid Mannors, Meſluages, Lands, 
Tenements and Hereditaments, herein before ex- 


preſſed, or of any part or parcel thereof, in or by 


his or theiror any of their Deed or Deeds, Indented 

by him or them, to be ſeal'd ſubſcribed and duly 

executed in the preſence of two or more lawful and 

credible Witneſſes at the leaſt, or by his their or 

any of their laſt Will and Teſtament in Writing, 

by him or them to be Seal'd, and Subſcribed, and 
pronounced or affirmed to be his or their laſt Will 

or Wills, in the preſence of two or more credible 
Witneſſes, to appoint limit, give or deviſe any part 

of ſuch, and ſo much or the ſaid Mannors, Meſſu- 

To. ſettle a ages, Lands, Tenements, Hereditaments and Pre- 
Jointure, miles, with the Appurtenances, as he or they ſhall 
not cxceed- then ſo ſtand and be ſeized of, as is aforeſaid, not 
ing 2001. exceeding in ancient yearly value or Rent the Sum 
per Ann. of Two hundred pounds by the Vear, to or for any 
Woman or Women, which they or any ofthem ſhall 

at any Time or Times hereafter law fully eſpouſe, 

marry or take to his, their, or any of their Wife or 

Wives, for her or their Jointure, or in ſatisfaction 


of Dower, during the natural life or lives only of 


ſuch Woman or Women, ſo as the ſaid Gift, De- 

viſe, Limitation or Appointment, for Jointure or 

The Cogni- Jeintures be not made without impeachment of 
zees,&c.to Waſt, by any ſpecial Covenant, clauſe or matter 
ſtand ſei- for that purpoſe, to be coarained in any ſuch 
ed to the Deed or Decds or laſt Will. And it is further 
wſe of Leſ- granted, condeſcended and fully agreed unto, 


ſees, & c a 


vices, Boons, Cuſtoms and Averages, or more, as 


To make & And further alſo, That it ſhall and may be lawful 


by « 
. 
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and between all and every the Parties to theſe 
preſents, for them and their Heirs, that the ſeveral 
Fines and Recoveries, before, in and by theſe pre- 
ſents Covenanted, mentioned, meant, intended or 
ſpecified, to be had, made, acknowledged, levied 
or ſuffered, of the Premiſes, and of every or an 
part or parcel thereof ſhall be judged, alias 
deemed, and taken to be: And alſo that they the 
ſaid C. D. E. F. &c. and their Heirs, and the 
Survivor and Survivors of them, his and their 
and every of their Heirs, ſhall ſtand and be 
ſeized: Of, for and concerning ſuch and ſo much 
of the ſaid Mannors, Lands, Tenements, and 
other the Premiſes as ſhall be ſo Demiſed, Letten 
or Deviſed for any Term of years, as aforeſaid, 
and according to the true intent and meaning of 
theſe preſents, To the uſe and behoof of all ſuch 
and ſo many of the Perſon or Perſons, and of their 
Executors, Adminiſtrators and Aſſigns, to whom | | 
ſuch Demiſe or Demiſes, Leaſe or Leaſes, Deviſe | | 
or 3 for any ſuch term or terms of years, 1 
ſhall be made, according to the intent and true | 
meaning of every ſuch Demiſe, Leaſe or Deviſe 
ſo thereof to be made, and in ſuch ſort as ſhall 
be limited, expreſſed or intended, in-or by ſuch 
Demiſe, Leaſe or Deviſe: To have, hold and en- 
joy the things to him or them ſo to be Demiſed, 
Leaſed or Deviſed, for and during only ſuch 
and ſo long time, or term or terms, for the which 
ſuch Demiſe or Demiſes, Leafe or Leaſes, Deviſe 
or Deviſes, ſhall be ſo made, as aforeſaid, fo as 
every ſuch Perſon or Perſons to whom ſuch De- 
miſe or Demiſes, Leaſe or Leaſes, Deviſe or De- 
viſes, ſhall be made as aforeſaid, and his and their 
. Executors, Adminiſtrators and Aſſigns, having 5 48 they 
ſufficient notice and knowledge, to whom the pay their 
ſame by the true intent and meaning of theſe pre- Rent: 
ſents, ſhall of right belong and apperrtain, ſhall | 
well and truly pay, or cauſe to paid, to ſuch < 
Perſon or Perſons for the time being, ro whom the | 
next and immediate Reverſion or Remainder of the 
thing or things, to him or them ſo to be D:miſed, 
Letten or Deviſed, ſhall during ſuch term or 
1 terms 
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terms appertain, the 2 Rent or Rents, in or 
by ſuch Demiſe, Leaſe or Deviſe to be reſerved, 
or mentioned to be reſcrved, at the day or days, 
and according to the clauſe of Reſervation therein 
to be contained, limited and appointed, or with. 
in One and Twenty days at the furtheſt, next 
after lawful demand made of and for the ſaid Rent 
or Rents, at the time or times when the ſame 
 _ ſhall be due and payable, according to the pur. 
Cognizees port and true meaning of ſuch Demiſe or Demiſes, 
to land Leaſe or Leaſes, Deviſe or Deviſes. And that of, 
ſeized 10 for and concerning ſuch of the Premiſes aforeſaid, 
the uſe of ds {hall be by the ſaid C. B. or any Iſſue Male of 
Wife or his body, or the Iſſue Male of ſuch Iſſue, accord- 
Mives, &c. ing to the purport, effect and true meaning of 
| theſe preſents, limited appointed, given, diſpoſed 
or deviſed, to or for the Joinrure or Jointures of 
any ſuch Woman or Women, which they or any 
of them ſhall lawfully Marry as aforeſaid, To the 
uſe and behoof of every ſuch Wife or Wives, for 
After the and during the term of the natural life or lives of 
Leaſes, &c. fuch Wife or Wives. And as the ſaid ſeveral 
determined Uſes, Proviſions and Limitations herein before 
then to the expreſſed, by the true meaning and intent of theſe 
former uſes. preſent Indentures ſhall ſcverally end and deter- 
1 9 mine, then to the uſe of ſuch Perſon and Perſons, 
as by the true intent and meaning of any the Li- 
mitations aforeſaid, ſhould or ought to have had 
the ſame, if no ſuch Limitation, Gift, Leaſe, 
Deviſe or Appointment had been done or made, 
and for ſuch Eſtate and Eſtates, and in ſuch or- 
der, form courſe, quality and degree, and with 
ſuch Remainder and Remainders thereof, over and 
by, upon and under ſuch Proviſoes and Limita- 

| tions, as are herein before ſet forth and declared, 
Another, to Provided always, and it is further Covenanted, 
Leaſe Land granted, concluded and fully agreed, by and be- 
| fetled in tween all and every the ſaid Parties to theſe pre- 
Jointure, at ſents, and it is the true intent and meaning of 
the Rents theſe preſents, and of the Parties to the ſame, 
agreed; up- that it ſhall and may be lawful to and for the 
ox in 4 ſaid A. B. at all. and every time or times here- 
Schedule, 77 | FFF after 
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afrer, when, and as often as it ſhall pleaſe him, 

by any Writing or Writings, to be ſealed and 
{ſubſcribed by and with the Hand and Seal of the 
ſaid A. B. and by and with the Hand and Seal of 
the ſaid E. his Wife, and whereunto the ſaid E. ſhall 
be Party, in the preſence of three or more ſuffi» 
cient Witneſſes, and not otherwiſe. And alſo 
that it ſhall and may be lawful to and for the 
ſaid A. B. at any time after the deceaſe of the ſaid 
E. by any Writing or Writings, by him to be 
ſealed and ſubſcribed in the preſence of three or 
more fufficient Witneſſes, and not otherwiſe, to 
make any Leaſe or Leaſes, Demiſe or Demiſes of 
ſo much of the ſaid Mannor of D. and other the 
Premiſes in D. aforeſaid, as is limited and appoin- 
ted, to or for the Jointure of the ſaid E. or of any 
part or parcel thereof, to any Perſon or Perſons, 
or for any term or terms of years, not 3 
the term of One and twenty years, to take effe 
immediately from the making of ſuch Leaſe or 
Leaſes, Demiſe or Demiſes, ſo as upon every ſuch 
Leaſe or Leaſes, ſo as aforeſaid to be made, ſuch 
and ſo much yearly Rent or Rents, or more, ſhall 
be reſerved, for every parcel or parcels of the 
Premiſes, ſo to be Demiſed as is mentioned and 
expreſſed in a Writing Indented, bearing Date 
with theſe preſents, to one part whereof the ſaid 
A. B. hath ſer his Hand and Seal, and to the other 
part whereof the ſaid, &. hath ſer his hand and 
Seal, by which ſaid Writing, the ſaid Premiſes 
ſo meant or intended to be Demiſed are rated and 


valued at to be yearly worth. And that at all Recove- 
times from and after the ſaid Leaſe and Leaſes, ries, &c. 
Demiſe and Demiſes, ſo to be had and made as ro be to the 
aforeſaid, the ſaid Recovery and Recoveries be- uſe of rhe 
fore mentioned ſhall be, and ſhall be adjudged, Leſſe. 


deemed and taken to be, and the faid Recoverors, 
and their Heirs, and all and every other Perſon 
and Perſons, and their Heirs then ſtanding, 
and being, or which at any time from thence- 
forth ſhall ſtand or be ſeized of, or in ſo much of 


1 the ſaid Mannor and Premiſes, as ſhall ſo happen 


P 4 from 


| | | | 
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e time to time, to be Leaſed or Demiſed in 
manner and form aforeſaid, and according to the 
true meaning of theſe preſents, ſhall from thence. 
forth ſtand and be ſeized thereof, and of every 
part and parcel thereof, to the uſe and uſes of all 
and every ſuch Perſon and Perſons, to whom any 
ſuch Leaſe or Leaſes, Demiſe or Demiſes ſhall be 
made, as aforeſaid, their Executors, Adminiſtrators 
ind Aſſigns, for and during the continuance of 
| all and every the ſaid Leas and Leaſes, Demiſe 
be Leſſes and Demiſes, ſo long as the ſaid Leſſee and Leſſees, 
paying his and their Executors, Adminiſtrators and Af. 
eheirRents. ſigns, ſhall and|do well and truly ſatisſie and pay 
the Rents reſeryed, in and by the ſaid Leaſe and 
Leaſes, Demiſe or Demiſes; And from and after 
the expiration of all and every the ſaid Leaſe and 
' Leaſes, Demiſe) and Demiſes, to be had and made 
as aforeſaid, and as they ſhall ſeverally end and 
determine: 'Then and from thenceforth to ſuch 
further uſe an 
thereof before 


theſe preſents expreſſed and de- 
Elared, and as 1 Fe true intent and meaning of 
_ theſe preſents they ſhould or ought to have done, 
if no ſuch Leaſe or Leaſes, Demiſe or Demiſes 
had been thereof at any time had or made, any 
matter or thing herein before contained, to the 
contrary thereof, in any wiſe notwithſtand- 
ing, Oc. VVV 
8 In witneſs, Ce. 


Another to Provided alſp, and it is Covenanted, granted, 
make Lea- (concluded, agreed, and declared, by and between 
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ſer at ſuch all the ſaid Parties to theſe preſents, That it ſhall 
| Rents as, and may be lawful to and for the faid 4. B. from 
Leſſor plia- time to time, and at all or any time or times, 

ſeth. during his natural life, by any Indenture or In- 
5 dentures, to make any Demiſe or Demiſes, Grant 

or Grants, of the ſaid Premiſes, or of any part 

or parcel thereof, alone or amongſt other things, 

Fer 21 as well in Poſſeſſion as in Reverfion, for the term 

years, or of One and twenty years or under, or for one, 
3 Lives, two cr three Life or Lives, or for any term 0: 
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tall at any time hereafter during his life-time, give power 
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number of years determinable, upon one, two or 
three Life or Lives, ar, for and under ſuch Rents 
Covenants and Conditions, as to him the ſaid 
A. B. ſhall ſeem meet, ſo as the ſaid E. B. | Wife 5, ,, hs 
of the ſaid A. B.] be made Party to every fuch %. be 
Indenture, whereby any ſuch Demiſe or Grant party. 
mall be made, during the life of the ſaid E. B. 
And that the ſaid E. B. do feal and deliver every * 


ſuch Indenture, And that at all times, from and 


after the making of ſuch Indenture or Indentures 
of Demiſe or Demiſes, Grant or Grants, the ſaid 
Fine ſo to be levied as aforeſaid, and the Cog- ; 
nizees of the ſaid Fine, and their Heirs, and the Cognizees 

Heirs of the Survivor of them ſhall ſtand and be 7? fland 

ſeized of and in ſuch part or parts, as ſhall be /cized_#0 | 

ſo Demiſed or Granted to the uſe and behoof of the fe of | 
every ſuch Leſſee or Leſſees, Grantee or Grantees, the Leſſees. | 
their Executors, Adminiſtrators and Aſſigns, to 
whom any ſuch Demiſe or Demiſes, Grant or 
Grants ſhall be ſo made, and according to the 
true intent and meaning of every the ſame ſeveral - 
and reſpective Demiſe or Demiſes, Grant or Grants, 
ſo as the ſame Leſſee or Leſſees, Grantee or Gran- 
tees, their Executors and Aſſigns, ſhall and do 
pay the Rents and perform the Covenants and 
Conditions in ſuch Indentures of Demiſe or 
Grant to be ſpecified and contained, according 
ro «the intent and true meaning of the ſaid In- 
dentures : And after the end or determination 
of ſuch Eſtate or Eſtates, then to the uſe of ſuch 
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{ 


remain by the true intent and meaning of theſe 

preſents. e | 8 3 
Provided always, and it is the true intent and Another 

meaning of thefe preſents, That if the ſaid 4. B. form to 


] 


demiſe, grant or leaſe the ſaid Meſſuages. Lands, to mate 
enements, Hereditaments, and other the Pre- Leaſes for 

miſſes, before by theſe preſents granted or aſſured, ſuch Term 

or any part or parcel of them, by his Deed In- and under 

dented under his Hand and Seal, for the term of ſuch Rent 

any year or years, life or lives, and under ſuch «s Leſſor 
| ; | N Reats pleaſetb. 
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Rents and Covehaats as he ſhall think fir: tha 
then and immediztely from and aſter every ſack 
Demiſe, Leaſe or Grant, ſo to be made by the ſaid 
A. B. the ſaid C/ D. E. F. &c. and their Heirs, 
ſhall ſtand and be ſeized of ſuch leaſed Premiſſes, 
to the uſe and behoof of the ſaid Leſſee and Leſſces, 
Grantee and Gi antees, and every of them, and of 


their ſeveral Executors Adminiſtrators and Aſſigns, 


during the term and ſpace mentioned in the ſaid 

ſeveral Leaſes, Grants and Demiſes reſpe&ively, 

So vhat the ſo that the yearly Rent or Rents mentioned or 
Rent be relerved by the 41d A. B. in ſuch Leaſe or Leaſes, 
id te Demiſe or Demiſes, Grant or Grants, be yearly 
Leſſor and paid to the ſaid A. B. during his natural life, and 
. thoſe inke- after his Deceaſe, to ſuch perſon or perſons, as 
mwainder, by the purport and true meaning of theſe pre- 

9 ſents, ought to have the Reverſion or Remainder, 
Reverſions or Remainders of the Meſſuages, Lands, 
Tenements and Hereditaments, ſo to be leaſed or 

granted at the ſeveral days, in every ſuch Leafe 

or Grant, to be expreſſed or ſet down for pay- 

ment thereof, or within Twenty days after every 


ſuch Day or Days. and requeſt made for payment 


: thereof by the ſaid A. B. or by the ſaid Perſon 
Aud ſo that or Perſons, in Reverſion or Remainder. And ſo 
the Leſſee that the ſaid Leſſees and Grantees, their reſpective 
performthe Executors, Adminiſtrators and Aſſigns, do well 
Conaitions and truly perform the Conditions to be compriſed 
in ſuch in the Indenture or Indentures, of their ſaid ſe. 
Leaſe wen- veral Leaſes, Demiſes or Grants, according to the 
noned. effect, intent and true meaning true meaning of 
Cegnixees the ſame Indentyre or Indentures. And that the 
10 flaud ſaid C. D. and J. F. Sc. and their Heirs, ſhall 
Fired of ſtand and be ſeized of the Reverſion and Remain- 
the Rever- ger, Reverſions and Remainders of the ſaid Meſſu- 


have ſtood or been thereof ſeized, by rhe pur- 


port, 
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port, intent and true meaning of theſe preſents, ; 
if no ſuch Leaſe or Grant had been thereof made, 
and that of and for ſuch Eſtate and Eſtates, in 
ſuch order and degree, with the ſame Remainder 
and Remainders, and in ſuch manner and form, 
to all intents and purpoſes, as they ſhould have 
ſtood and been thereof ſeized, by the purport and 
true meaning of theſe preſents, if no ſuch Leaſe 
or Grant had been thereof had or made. Rd 
Alfter uſes limited as followerh, (vix. I to the uſe Amther for 
of the ſaid A. B. for and during the term of his ſuch Term 
natural life, without impeachment of waſt, &c.,, 1. 
{ with Remainders over] Provided always, and Rent, or ue 
it is agreed by and between all the parties to theſe R 


preſents, and by them and every of them hereby I ir ples 


declared to be their true intent and meaning, that ſeth 


itt ſhall and may be lawful to and for the ſaid A. B. 


at any time or times during his natural life, to 
make any Demiſe, Leaſe or Grant, Demiſes, 
Leaſes or Grants, by Indenture or Indentures ( to 
be by all the parties thereunto duly executed) 
of all or any part of the ſaid Meſſuages, Lands, 
or Premiſes, either in Poſſeſſion or reverſion, or 
otherwiſe to any Perſon or Perſons whatſoever, 
for any term or terms of years, or for the life or 
lives of any one or more Perſon or Perſons, or 
for any term or terms of years, determinable up- 
on the Death or Deaths of any one or more Perſon 
or Perſons, or for any other term or terms of years 
whatſoever, as by the ſaid A. B. ſhall be thought 


fir or convenient. And that from and immedi- Cognizeer, 


2 after the making and executing of ſuch De- &c. to 
miſe, Leaſe, or Grant, Demiſes, Leaſes or Grants, ſtand ſei- 
the ſaid C. D. E. F. &c. and the Survivors and ſed 10 the 
Survivor of them, and his and their Heirs, ſhall uſe of Leſ- 
| Rand and be ſeized of all, or ſuch part, and fo ſees. 
much of the ſaid Meſſuages, Lands, Tenements 

and Premiſes, as ſhall be at any time or times 

hereafrer leaſed or demiſed, as aforeſiid, to the 

uſe of ſuch Perſon or Perſons reſpectively, to 

whom any ſuch Demiſe, Leaſe or Grant, ſhall be 

ſo made, for ſuch Eſtate, term and intereſt, and 
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in ſuch manner and form, as the ſame ſhall happen 
o be-ſo leaſed, demiſed or granted, according to 
the true intent and meaning of theſe preſents, and 
of every ſuch Demiſe, Leaſe or Grant. So as 
ſuch Leſſee or Leſſees, Grantee or Grantees, du- 
ring his or their ſeveral Leaſe or Leaſes, Grant or 
So a5 Leſſees Grants, or Intereſts, reſpectively do pay or cauſe 
pay their to be paid the Rent or Rents, or Sum or Sums 
5. of Money, reſerved or appointed to be paid in 


their Leaſe and Leaſes, Grant and Grants re- 
ſpectively, to ſuch Perſon or Perſons, to whom 

the ſame from time to time ſhall by the purport 
and true meaning of theſe preſents belong or 
appertain, = to the purport and true 


faid C. D. and E. F. &xc. ſhall ſtand and be ſeized 


of the Reverſion, wide Page 217. 


Provided always, that it ſhall and may be law. 


. ful to and for the ſaid A. B. I being Ceſtuy que uſe 


> for life ] from time to time, and at all times here- 
Air the an- after, during the term of his natural life, by his 


by his laſt Will and Teſtament in Writing, to 

arg- 
— Leaſe, Grant or Nemiſe, Give, Diſpoſe, Limit or 
Rents, &c. Appoint, to any Perfon or Perfons whatſoever, 
before ehar- All, every or any the ſaid Mannors, Meſſuages, 
* Lands, Tenements, Hereditaments and Premiſes, 
with the appurtenances [ the chief Houſe called 
B. and the Demeſnes of the ſaid Mannor of B. 
before, in and by theſe preſents limited, expreſſed 
and declared; for the Jointure of the ſaid M. only 
excepted ] for and during the term of One and 
twenty years, or for ſome ſhorter or leſſer Term 
of years, or for the term of one, two or three 
lives, or for any number of years, determinable 
Charreg upon one, two or three lives, charged neverthe- 

dd Rane leſs, or chai 

| and Pay. Money and Payments, as before or after in theſe 
| ments. &c. Preſents are appointed, limited or declared to be 
©” paid, levied, or 1 out of the ſame, or any 
part thereof, as in theſe preſents is mentioned 


eientRents, Deed or = lawfully executed, or otherwiſe, 


ged, &c. 


7 


and 


and by the Indenture or Indentures of his and 


meaning of ſuch Leaſe and Leaſes, and that the 


geable with ſuch Rents, Sums of 
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and declared, ſo that all and every ſuch Leaſe and 


Leaſes, Deviſe and Deviſes, or any of them, be xy 1 % 


not made to be without impeachment of Waſte, it bout 
by any ſpecial Clauſe, Proviſo or Covenant there- inpeach - 
in to be contained, and that every ſuch Leale, nent of 
Grant, Demiſe or Devite ſo to be made, be made Maſte. 

of Lands or Tenements in Poſſeſſion, uſually let- 

ten to farm by the ſpace of Twenty years laſt 

paſt, and not of any Lands in Reverſion. And ſo 

that upon every fuch Grant, Leaſe, Deviſe or | 
D.miſe, the old and accuſtomed Rent and Rents, % Rent. 
Boons, Arrearages, Cuſtoms and Services, or more, „ wore 76 


be relerved to be due and payable, during the gr eſerved. 


continuance of every ſuch Demiſe, Leaſe, Grant 

or Deviſe, at the days and times, and in ſuch 
manner and form as the ſame have been accuſto- 

med. Or thus, So as upon every ſuch 
Grant, Leaſe Demiſe or Deviſe, for Life or Lives, 

or years, to be made, the old and accuſtomed 

Rents, Duties and Services, or more, be ycarly 
reſerved and payable during the faid Terms, unto 

ſuch, to whom the immediate Reverſion or Re- 

mainder of the Mannors, Meſſuages and Lands, 

ſo Leaſed or Devited ſhall be, and who ought to 

have and receive the ſaid Rents, Duties and Ser- 

vices, by the intent and true meaning of theſe 
preſents. ] - | | 
And that the ſaid Aſſurances and Conveyances Aſurances, 


of the Premiſes, by Fine, Recovery, or other- c. to be 


wiſe to be made, and every of them ſhall be and to the uſe 


inure, and the ſaid Perſons ro whom the ſaid of Leſter. 
Aſſurances and Conveyances ſhall be made, and 
their Heirs and Aſſigns ſhall ſtand and be ſeized 

of the Premiſes, and of every part thereof, ſo to 

be Demiſed, Granted, Leaſed or Deviſed, to the 

uſe and behoof of all and every ſuch Perſon or 
Perſons, to whom any ſuch Leaſe, Demiſe, Granc 


or Deviſe ſhall be made, his and their Execurors, 


Adminiſtrators and Aſſigns, during the ſaid term 
and terms, to be contained in the ſaid Demiſe, 
Leaſe, Grant or Deviſe, according to the tenour 
effect and true meaning of ſuch Demiſe, Leaſe 
: | or 
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So as the or e e ) 
os pay every of ther 
eral Adminiftratdre and Aſſigns, and ſuch Perſon or 
&c. Perſons to whom their or any of their reſpective 
| term or terms, or intereſt ſhall come and be de. 
volved, ſhall and do content and pay to the ſaid 
A. B. or ſuch Perſon or Perſons as ſhall have at 
any time (during their reſpective terms or inte- 
reſts) the immediate Reverſion or Reverſions, 
Remainder or Remainders, of the Premiſes fo 


leaſed or deviſed, the Rent or Rents, and Services 


to be reſerved or made due and payable, in and 


upon every ſuch Leaſe and Grant, or Deviſe: at 
the times in the ſaid Leaſe, Grant or Deviſe men- 
tioned, or within one Month next after: And do 
rform the Conditions, Covenants, Clau- 
dintments, ſpecified in ſuch Demiſe, 


Aitiens, Of ſuch Eſtate or Eſtates, the ſaid Conveyances 
and Aſſurances ſhall be and inure; and the ſaid 
Perſons to whom the ſaid Conveyances and Aſſu- 
rances ſhall be made, and their Heirs and Aſſigns 


ſhall ſtand. and be ſeized of the ſaid Premiſes, ſo 


Leaſed or Deviſed as aforeſaid, and of every part 

and parcel thereof, to the uſe of ſuch Perſon and 

Perſons, to whom the ſame oughr to remain, by 
| the true intent and meaning of theſe preſents. 
Power gi= Provided always, and it is the intent and true 
wven to two meaning of |theſe preſents, and of all the Parties 
Tenants for hereunto, That it ſhall and may be lawful to and 
life, to for the ſaid A B. at any time or times during his 
make Lea- natural life, and alſo to and for the ſaid C. B. (at 


ſes ſucceſ any time or|times, from and after the Deceaſe of 


fruely., the ſaid A. B.) during the natural life of the ſaid 
| C. B., by any their ſeveral Deed or Deeds in Wri- 


ting, at any time or times Reſpectively and Suc- 


ceſſively to Demiſe, Grant or Leaſe, all or any 

part of the ſaid Mannors, Meſſuages, Lands, Te- 

nements, Hereditaments and Premiſes, heretofore 

uſually Demiſed or Letten ( which ar the time or 

times of ſuch Leaſe or Leaſes, ſhall happen re- 

ſpectively tg be in the lawfal in the lawful, r 
| an 


as the ſaid Leſſees and Deviſees, and 
, their,andevery of their Executors, 
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and real poſſeſſion of an Eſtate of Freehold, in 
ſuch of them as ſhall make ſuch Leaſe or Leaſes 
for the time being) ro any Perſon or Perſons 
whatſoever, for the term cf One and twenty 


years Or under, or for three Lives or under, or 


for any number of years determinable upon three 
lives or fewer, in poſſeſſion, and not in Rever- 


223 


ſion, ſo that in and by every ſuch Leaſe or Leaſes, 5 


Demiſe or Demiſes, ſo to be made as aforeſaid, 
the old ancient and accuſtomed Rents, Duties 
and Services, or more, be reſerved to be there- 


fore reſpectively due and payable yearly, during 


the continuance of ſuch ſeveral Leaſe and Leaſes. 
And that then, and immediately from and after 
ſuch Leaſe or Leaſes, ſo made as aforeſaid, rhe 
{aid C. D. E. F. the Cognizees, &c. and the Sur- 
vivors and Survivor of them, and his and their 
Heirs ſhall ſtand and be Seized of the ſaid Man- 


nors, Mcſſuages, Lands, Tenements and Heredi- 


taments, and every part thereof which ſhall be 
ſo Demiſed or Leafed as aforeſaid, to the uſe of 
ſuch Perſon or Perſons reſpectively, to whom 
ſuch Leaſe or Leaſes, Demiſe cr Demiſes ſhall 
be made, for ſuch Eſtate, Term and Intereſt, and 


in ſuch manner and form as the ſame ſhall ſa 
happen to be Demiſed or Leaſed, aecording to 


the true intent and meaning of theſe preſents, 
and of every ſuch Demiſe, Leaſe or Grant : And 
that from and after the end and determination of 
the Eſtate or Eſtates, in ſuch Demiſe or Demi- 
ſes, Leaſe or Leaſes to be contained, the ſaid 
C. D. E. F. & c. and the Survivors and Survi- 
vor of them, his and their Heirs ſhall ſtand and 
be Seized of the ſaid Premiſes, ſo Leaſed or De- 
miſed as aforeſaid, as the Eſtate or Eſtates there- 


in ſhall ceaſe or determine, to the uſe of ſuch 


Perſon and Perſons to whom the ſame ought to 


remain and come, by the true intent and meaning 
of theſe preſents. 


The 
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limited to his natural li 


. any manner 
bi, from and aft 
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aitation being thus To the 
A. B. for and during the term of 
e, without impeachment of or for 
ft Waſte. [ Then followeth ] And 
r the Deceaſe of the ſaid A. B. to 
h Farmers or Tenants to whom the 


natural life, 


Ting the ter 
or under, or 
or three lives 
Covenants a 
Leaſe, Demi 
from and aft 
ſaid ſeveral 
the ſame ſhal 


determine, t 


the Body of the faid A. B. and for want of ſuch 


Iſſue, to the 
the ſaid 4. B. 


Another to 
the ſame 


effect, but 
more full. 


the term of 


Premiſes as 


lat any time hereafter, during his 
y Deed or Deeds, by him lawfully 

iſe or Leaſe the ſame, for and du. 
or terms of One and twenty years, 
or and during the term of one, two 
under the Reſervations, . Proviſoes, 
d Conditions in ſuch Demiſe or 
es or Leaſes. to be contained, and 
r the end and determination of the 
ſtates for life, lives or years, and as 
ſeverally and reſpectively end and 
the uſe and behoof of the Heirs of 


fe and behoof of the right Heirs of 
for ever. 


To the uſe of the ſaid A. B. for and during 


his natural life, and from and after 


the deceaſe of the {aid A. B. As to ſuch part of 


ſhall be by the faid A. B. by any 


Deed or Deeds by him duly executed during his 


life, Demiſed or Leaſed to any Perſon or Per- 
ſons, whatfogver, for and during the term of 
One and twehty years, or under, or for and du- 


ring the Ter 


m of one, two or three lives, To 


the uſe of ſuth Farmers or Tenants reſpeCtively, 


for and duri 


g their ſaid ſeveral and reſpective 


Terms and Intereſts, under the Reſervations, 


Covenants, 
Demiſe or L 
tained, And 
nation of th 
and as the f. 
end and dete. 
Heirs of the 
of ſuch Iſſue 
Heirs of the 


rovifoes and Conditions, in fuch 
eaſe, Demiſes or Leafes to be con- 
from and after the end and determi- 
e ſaid ſeveral Terms and Intereſts, 
me ſhall ſeverally and reſpectively 
mine, to the uſe and behoof of the 
Body of the faid A. B. and for want 
to the uſe and behoof of the right 


ſaid A. B. for ever. And as to ſuch 


part 
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| part of the Premiſes as ſhall not be ſo Demiſtd > 

or Leaſed by the ſaid 4. B. at the time of his 

Death, to the uſe and behoof of the Heirs of the 

Body of the ſaid 4. B. and for want of fuch Iſſue, 

to the uſe and behoof of the right Heirs of the 

ſaid A. B. for ever.. n | : 
Provided always, that if the ſaid A. B. ſhall at Power 10 

ahy Time during his natural life, intend or be revoke by 

minded to alter, change repeal, revoke, or make Deed. at- 

void all the ſaid Eſtates, Uſes, Remainders and teſted by _ 
Limitations before in theſe preſents mentioned, or two or more 

any of them, of and in the Premiſes, or any part Wimfſer. 

or parcel thereof; And ſhall by any Deed or 

Deeds in Writing, under his Hand and Seal, to 

be atteſted by two or more credible Witneſſes 

Subſcribing their Names thereunto, ſignifi and 


| 
| declare, that his mind and intent is, to alter, 
f change, repeal, revoke, or make void the ſaid 
Eſtates, Uſes, Remainders and Limitations, or any 
f of them, That then and at all times, from and after 

ſuch Deed or Deeds ſhall be ſo Signed, Sealed and 
8 Atteſted as aforeſaid, All and every the ſaid Uſes, 
r Eſtates, Remainders and Limitations, before in 
f theſe preſents ſpecified and declared, or ſich of 
y fo many of them as ſhall be mentioned in the ſaid 
15 Writing or Writings of Revocation, to be re- 
1 pealed, revoked, or made void of or in the ſaid 
f Premiſes, or any part thereof, ſhall from thence- 
1 forth ceaſe, determine, and be repealed, revoked, _ 
o and utterly void for ever. And that then and Cognjzees, 
y. from thenceforth, the ſaid C. D. E F. Cc. and & c. ©. 
ye the Survivors and Survivor of them, his and their ſtand ſeiſed 
5 Heirs, and all and every other Perſon and Per- ocher F 
ch ſons whatſoever, which ſhalt be then ſeized of uſes. 
n- the ſaid Premiſes, with the appurtenances, or 


my of any part or parcel thereof, ſhall ſtand and be 
5, Seized thereof, or of ſo much thereof, as ſhall be 
ly mentioned and contained in the ſaid Writing or 
he Writings of Revocation, to be therein and there- 
nt by revoked, repealed, and made void, as. afbre- 
be Lid, to che only uſe and behgof of him che fai 
ch 8. his Heirs and Aug for &vet; or & fuck 
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other uſe or uſes, intents and purpoſes, as in and 
by the ſaid De:d|or Deeds, Writing or Writings 
of Revocation, ſhall be limited, declared and ap- 
pointed: and tb none other ufe, intent or pur. 
poſe whatſoever : any thing before ſpecified, to 
the contrary thereof in any wiſe notwithſtand- 


Provided always, and it is fully agreed by and 
between all the ſaid Parties to theſe preſents, That 


new Uſes, it ſhall and miy be Jawful to and for the ſaid 
by Deed or A. B. at any time or times hereafter, during his 


loft Will 


life, at his free will and pleaſure, by his Deed 
or laſt Will and Teſtament in Writing, by him 
to be Sealed and Publiſhed in the preſence of 
three credible Witneſſes at the leaſt, to alter, 
change, determine, revoke, or make void all or 
any the Uſe qr Uſes, Eſtate or Eſtates in theſe 
preſents befoſe declared, mentioned or limited, 
of the Premiſes or any part thereof : And that 
at all times from and after ſuch time as the ſaid 
A. B. ſhall by|any ſuch his Deed or laſt Will in 
Writing, ſo expreſs and declare his pleaſure and 
mind to be, tb alter, change, determine, revoke, 
or make void|all or any the Uſe or Uſes, Eſtate 
or Eſtates in theſe preſents before declared, men- 
tioned or limited, of the ſaid Premiſes, or any 
part thereof,| That then and from thencefarth, 
all or ſuch pf the ſaid Eſtate and Eſtates, Uſe 
and Uſes herein before declared, as ſhall be ſo 


| declared and mentioned by ſuch Deed or laſt 


New Uſes. 


Will of the ſaid A. B. to be altered, changed, de- 
rermined or made void, ſhall ceaſe determine and 
be void d chat then and from thenceforth, 
the ſaid Fine or Fines, and the ſaid Cognizees 
therein to he named, and, all other Perſon and 
Perſons, which ſhall then happen to be ſeized of 
the Premiſes, or any part or parcel thereof, of 
which the Uſe or Uſes ſhall be. ſo altered, chang- 
ed, revoked, determined or made void, ſhal! 
thereof ſtand and be Seized to the uſe of ſuch 
Perſon and Perſons, and of ſuch Eſtate and Eſtates, 


and in ſuch manner and form, as in and by — 
ee 


8.2 0 bug. DD 


The Pooviloes in Deeds. 227 

Deed or laſt Will of the ſaid A. B. Sealed, Pub- 

liſned and Atteſted as aforeſaid, ſhall be declared 

and expreſſed, and for want of ſuch declaration, 

to the uſe and behoof of the ſaid 4. B. his Heirs 

and Aſſigns for ever. „„ 
Provided always nevertheleſs, and it is Cove- Another 

nanted, concluded and fully agreed by and be- where the 

tween all the ſaid Parties to theſe preſents, That Uſes were 

if the ſaid A. B. ſhall be mindful at any Time raiſed iy 4 

hereafter, to alter or revoke the ſaid Uſes or Covenant 

any of them, and the Eſtate or Eſtates that ſhall to fan 

or may be veſted or ſetled by vertue, force, ſeized. 

or reaſon of theſe preſents, and of the Statute of 

transferring Uſes into poſſeſſion, it ſhall and may 

be lawful to and for the ſaid 4. B. at all times at 

his own will and pleaſure, during his natural 

life, in or by his Deed in Writing, to be teſtified 


by two or more credible Witneſſes, or by the laſt 


Will and Teſtament of him the ſaid A. B. to be 
teſtified as aforeſaid, to revoke, alter, change, de- 
termine, annul, make void and fruſtrate all or 
any of the ſaid Uſes or Eſtates in theſe preſents 
before mentioned, of all or any part or parcel of 
the ſaid Mannor, &c. And alſo by his ſaid Deed 
in Writing, or by his laſt Will in Writing, to be 
teſtified as aforeſaid; to limit, declare and appoint 
the Uſes of the ſaid Mannors, Lands and Pre- 
miſes, or of any of them, or of uy part or parts 
of them, to any of the Perſons before-named; or 
to any other Perſon or Perſons whatſoever. And, 
that upon ſuch new Declaration, Limitation and 1 5 
N of any new or other Uſe or Uſes, 
Eſtate or Eſtates, of or in the Premiſes, or any 
part or parcel thereof, as aforeſaid, .. The Uſe 
and Uſes, Eſtate and Eſtates of ſuch or ſo much 
of the Premiſes, whereof any ſuch new Declara- 
tion, Limitation and Appointment, ſhall be ſo 
had and made, ſhall be, and the ſaid 4. B. his 
Heirs and Aſſigns, and all and every other Per- 
ſon and Perſons, and his and their Heirs and 
Aſſigas, which at any time hereafter ſhall ſtand 


and be Seized of ſuch a much of the Pre- 
| 2 


miſes, 


Auother. 
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miſes, whereof any ſuch new Declaration, Limi- 
tation and Appointment, ſhall be ſo had and 


made, ſhall ſtand and be Seized rhereof, to the 


uſe of ſuch Perſon and Perſons, and of ſuch 


Eſtate and Eſtates, as ſhall be mentioned and ex- 


preſſed in the ſaid Deed or laſt Will, any thing 
in theſe preſents contained to the contrary here- 
of in any wiſe notwithſtanding. 

Provided always, and the true intent and mea- 
ning of theſe preſents, and of all the parties here. 


unto is, That jt {ſhall and may be Jawful to and 


for the ſaid 4. B. and the ſaid A. B. ſhall have full 
power at all times hereafter, and from time to 
time during his life, at his free will and pleaſure, 
by any his Deed or Deeds, Writing or Writings, 
or by his laſh Will and Teſtament in Writing, 
by him to be Seal'd and Subſcribed, in the pre- 


ſence of two, three or more credible Witneſſes, 
to alter, change, diminiſh, enlarge, revoke, deter- 


mine or make void all and every, or any the Uſe 
and Uſes, Eſtate and Eſtates, before, in and by 
theſe preſents limited, expreſſed, mentioned, de- 
clared or appointed to any Perſon or Perſons, 
of or in the faid Premiſes, or any part or parcel 
thereof, and to declare, create limit or appoint 
any other Uſe or Uſes, Eſtate or Eſtates, to any 
of the Perſon or Perſons aforeſaid, or to any 
other Perſon br Perſons whatſoever, in ſuch ſort, 
manner and form, and for ſuch Eſtate or Eſtates, 


term and terms, as the ſaid A. B. ſhall think meer 


and convenient. And that at all times, and from 
time to time immediately from and after ſuch 
alteration, change, diminution, inlargement, re- 
vocation or determination of the ſaid Uſe or Uſes, 
Eſtate or Eſtates, and Creation, Declaration, Li- 
mitation or Appointment of any other Uſe or 
Uſes, Eſtate or Eſtates, The ſaid Fine or Fines, 
and Recovery or Recoveries, and all and every 
other Conveyance and Conveyances, Aſſurance 


and Aſſurances in the Law whatſoever, hereto- 


fore had or made, or at any time hereafter to be 


had or made, of the ſaid Mannor, Cc. or of any 
part 


% 
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meaning of theſe preſents, ſhall be and enure, 


nizees of the ſaid Fine or Fines, and Recoveror 
or Recoverors in the ſaid Recovery or Recoveries 
and the Survivors and Survivor of them, their 
and every of their Heirs, and the Heirs of the 
Survivor of them, ſhall immediately from thence. 
forth ſtand and be ſeized of and in the Premiſes, 
or of or in ſuch part thereof, whereof any ſuch 
Declaration, Creation, Limitation or Appoint- 
ment of other Uſe or Uſes, Eſtate or Eſtates, Term 
or Terms ſhall be made, as is aforeſaid, to and 
for ſuch Uſe and Uſes, Eſtate and Eſtates, intents 
and purpoſes, and of ſuch Perſon and Perſons, and 


229 
part thereof, according to the intent and true 


and be conſtrued, deemed, adjudged and taken 
to be and enure. And the ſaid Cognizee or Cog- 


in ſuch ſort, manner and form, as the ſaid A. B. 


in or by ſuch Deed or Deeds, Writing or Wri- 
tings, or by his laſt Will and Teſtament in Wri- 
ting, by him Sealed, and Subſcribed and teſtified 


as aforeſaid, ſhall from time to time Create, de- 
clare, limit, expreſs or appoint, and to none other 


uſe, intent or purpoſe whatſoever. Theſe pre- 


ſents, or any thing therein contained, to the con- 


trary thereof in any wiſe notwithſtanding. 


Provided always, and it is further hereby Co- Azother 
venanted, granted, condeſcended, agreed, pub- giving 
liſhed and declared by and between all and every power tore» 
of the aforeſaid parties, That the true intent and woke Uſes, 
meaning as well of the aforeſaid Recovery, as of with ex- 

the ſaid Fine, and of all and every of the re ception of 
ſpeQive parties, to the ſame and to theſe preſents, Leaſes &c. 


was and is, that it ſhould and might be, and ſhall 
and may be lawful to and for the ſaid A. B. from 
time to time and at all times during his life, by 
his Writing or Writings by him to be Signed or 
Sealed in the preſence of Three Witneſſes of 
credit, or more, to ſignifie or declare, that his 
will and pleaſure is, That all or any of the Uſe 


or Uſes, Eſtate or Eſtates in Poſſeſſion, Reverſion 


or Remainder, limited, appointed, raiſed, created 
or imployed in or by theſe preſents, ſhall ceaſe, 
Ce So Q 3 determine, 


- 
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or concerning all or any of the ſaid Mannors, 
Meſſuages, Lands, Tenements, Hereditaments 
and Premiſes, or any of them, or for, touching 
or concerning any part or parcel of them, or 
any of them: And that then and from thence. 
forth all and every of the ſaid Uſe and Uſes, 
ind Eſtates in Poſſeſſion, ' Reverſion or 
, To ſignified or declared, to ceaſe, de. 


termine, be void or revoked, ſhall then and from 


thenceforth ceaſe, determine, and be utterly void 
and revoked, according to the intent and true 


Exception, 
vide Apres, 


Raiſing 
new Uſes, 


M 


aw Uſes. 
!, 


meaning of the ſaid 4. B. ſo as aforeſaid to be 
ſignified and declared; other than ſuch Leaſe or 
Leaſes, Eſtate or Eſtates, or Charges, which he 
the ſaid | A. B. ſhall make, lay or charge of or 
upon any of the Premiſes, for ſatisfying of Debts, 
or for valuable confideration in Money, or 0- 
therwiſe, by force of the aforeſaid Proviſo in 
theſe preſents before expreſſed. And alſo that 
then and from thenceforth, at all time and times 
after ſuch ſignification or ſignifications, Declz- 
ration or Declarations, ſo to be made, it ſhall 
and may be lawful to and for the ſaid A. B. it 
any time or times during his life, ſo often as he 

k good, by any other his Writing by 


ſhall thi 
him to be Signed, Sealed and teſtified as aforeſaid, 
to limit, create, appoint and declare, of, for and 
concerning the ſaid Mannors, Lands, Tenements, 
Herediraments and Premiſes, or any of them, 
7 or other Uſe or Uſes, to the ' Perſon 
bns aforeſaid, or to any other Perſon or 
whatſoever; and that then and from 
and after ſuch new Limitation, the ſaid Recovery 
and Fine reſpectively ſhall be and inure; and 
the ſaid Recoverors in the ſaid Recovery, and 
Cognizees of the ſaid Fine, and their Heirs and 
all and every Perſon and Perſons, who then ſhall 
be and ſtand ſeized of and in the Premiſes, or any 
part thereof, whereof ſuch new Uſe or Uſes ſhall 
e declared, created, raiſed, limited or appointed, 
ind his and their Heirs ſhall reſpectively yan 
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and be ſeized of the fame Premiſes, or ſuch part 
thereof, whereof ſuch new Uſe or Uſes ſhall 
be declared, limited or appointed, to ſuch- uſe 
and uſes of ſuch Perſon and Perſons, to whom 
ſuch other or new Eſtate or Eſtates, Uſe or Uſes, 
{hill be newly declared, created, raiſed, limited 
or appointed; and for ſuch Eſtate and Eſtates, 
and in ſuch manner and form, and by and under 
ſuch Limitations, Conditions and Proviſoes, as 
ſhall be ſo newly appointed, expreſſed or declared. 
And for want of ſuch Declaration or new Limi- 
tation, ſo to be made, after any ſuch Revocation, 
Then the ſaid Recovery and Fir touching ſuch 
of the Premiſes, whereof no ſuch Declaration, 
Limitation or Appointment of Uſe, ſhall be made, 
mall be and inure, to the only uſe and behoof of 
the ſaid 4. B. his Heirs and Aſſigns for ever, any 
thing herein before contained to the contrary 
thereof notwithſtanding. But it 1s and always was 
the intent of all the parties to theſe preſents, That 
no Revocation or new Limitation ſhould or ſhall 
any way fruſtrate or make void any Leaſe, Eſtate, x 
Rent or Charge made, granted or charged, or to No Revo- 
be made, granted or charged of or upon the Pre- cation or , 
miſes, or any part or parcel thereof, by the ſaid new Limi- 
A. B. for valuable conſideration, or otherwiſe, tation te 
by vertue or force of any former Proviſo in theſe prejudice 
preſents expreſſed, but that the ſame and every of Leaſes, &c. 
chem ſhall ſtand good, according to the purport 
and true meaning of them and every of them, 
notwithſtanding any ſuch Revocation, or new Li- 
mitation hereafrer to be made, I 
Provided always, and it is hereby explained power of 
and declared to be the true intent and meaning Rewocation 
of theſe preſents, and of all the parties to the of Uſes as 
ſame, That it ſhall and may be lawful to and for 70 particu- 
the ſaid 4 B. and E. his Wife, at any time du- Jay perſons, | 
ring the Coverture berween them, by any Wri- and limit- 
ting or Writings Indented, to be by them Signed ing new. 
and Sealed in the preſence of Three or more cre- | 
dible Witneſſes, who ſhall thereunto Subſcribe 
or Indorſe, their Names or Marks, teſtify ing the 
| „ ſame, 
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lame, to alter, change, revoke, determine, dimi. 
niſh or enlarge all or _ the Uſe or Uſes, here. 
in before limited, touching or concerning the 
| ſaid Meſſuage, Lands and Premiſes, herein be. 

fore limited, to the ſaid A. B. and E. his Wife 
for their lives, or any part or parcel thereof: And 
by the ſame Writing or Writings, or by any o- 
ther Writing or Writings Indented, ſo Signed 
Sealed and teſtified as aforeſaid, to limit or ap- 
point any other Uſe or Uſes of the ſame laſt men- 
tioned Meſſuage, Lands and Premiſes, or any part 
or parcel thereof, to the ſaid Perſon or Perſons, 
or to any other Perſon or Perſons, and of ſuch 
Eſtate and Eſtates, as to them ſhall ſeem meet. 
And in caſe any ſuch new Limitation or appoint- 
ment of Uſes ſhall be made, That then the ſaid 
Fine ſo to be levied, ſhall be — inure, and ſhall 
, adjudged, conſtrued and expounded 
| inurę, as touching the ſaid Meſſuage, 
Lands and Premiſes laſt before mentioned, and 
every or any part thereof, whereof ſuch new Uſe 
or Uſes ſhall be limited or declared, as aforeſaid, 
to and for ſuch new Uſe and Uſes, as in and by 
ſuch Writing or Writings, ſo to be Signed, Sea- 
led and |teſtified as aforeſaid, ſhall be expreſſed, 

limited and declared. FEW oo 

Provid 7 rar xg . it is my 2 _— and 
| en. meaning of theſe prelents, and of all the parties 
3 „ That if the ſaid 4. B. ſhall at any time 
4 hereafter during his natural 'life, be minded or 
willing to revoke and make fruſtrate and void the 
Uſe and Uſes, limited as aforeſaid to the faid 
D. B. and their Heirs reſpectively, or to 
aiſe or appoint any other Uſe or Uſez, 
concerning the Premiſes, to them herein 
before limited, or any part or parcel thereof 
And the ſame his will and meaning ſhall declarc 
in Writing under his Hand and Seal, in the pre- 
ſence of Three or more credible Witneſſes, Thu 
then and immediately after ſuch Declaration had 
and made, the ſaid Uſe and Uſes hereby limited 
to the ſaid C. B. and B. B. and their Heirs, of, 2 
g | pal EP RY Toke an 
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and concerning the ſaid Premiſſes, or ſo much 
thereof, whereof the ſaid A. B. ſhall make ſuch 
Declaration, ſhall ceaſe determine, and be ut- 
terly void. And that then and at all times after 
the ſaid Fine ſhall be and inure, and the ſaid C. D. 
E. F. and G. H. the Cognizees and their Heirs 
and Aſſigns, ſhall ſtand and be ſeized of the ſame 
Premifſes, whereof ſuch Declaration ſhall be 
made to ſuch other Uſe and Uſes, as the ſaid A. B. 
either by the ſame, or by any other Writing 
under his Hand and Seal, to be teſtified as afore- 
ſaid, at any time during his life, ſhall nominate 8 
and appoint. . . | 
Provided always, &c. That it thall and may Another 
be lawful to and for the ſaid A. B. at any time whereby 
or times during his natural life, by his Deed or power is gj- 
Deeds Indented, to be by him Sealed and Deli- ven to re- 
vered in ho preſence of, Cc. by and with the woke, and 
conſent and approbation of the ſaid C. D. E. F. limit new 
and G. H, or of the Survivors or Survivor of Uſes, with 
them, his or their Heirs and Aſſigns, teſtified in conſent of 
Writing under his and their Hands and Seals, Cognixeer, 
to alter, change, determine or make void, all or Feoffees,&c 
any the Eſtate or Eſtates, Uſe or Uſes, before 
by theſe preſents limited and appointed (except 
only the Uſes hereby before limited and appoin- 
ted, to or for the Jointure of the ſaid E. B. as 
aforeſaid. ) And that and from and after ſuch al- 
teration, change, revocation, determination or 
making void thereof, or of any part thereof, 
theſe preſents, and all other Aſſurances of the 
Premiſſes whatſoever, ſhall by and inure, and 
ſhall be adjudged, deemed, conſtrued and taken 
to be and inure. And the ſaid C. D. E. F. and 
G. H. and. their Heirs and Aſſigns, and the 
Heirs and Aſſigns of the Survivors and Survivor 
of ous, 2 2 2 be 2 of all and ſin- 
gular the Premiſſes (except before excepted) or 1 
ſo much thereof, whereof eee change, 9 
Revocation, determination, or making void, ſhall 
be had and made as aforeſaid, to ſuch other uſe 
| | an 
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and uſes, and to the uſe of ſuch Perſon and 
Perfons, and for ſuch Eſtate and Eſtates, and in 
ſuch ſort, manner and form, as the ſaid A. B. by 
any ſuch Deed or Deeds Indented, Sealed and 
Executed in the preſence of, &c. by and with 
ſuch conſent and approbation as is aforeſaid, ſhall 
declare, limit and appoint. And from and after 
ſuch Revocation, in default of ſuch Declaration, 
Limitation and Appointment, then to the uſe and 
behoof of the ſaid A. B. his Heirs and Aſſigns for 
ever. X 
Another Providęd always, &c. That the ſaid A. B. ſhall 
with a, and lawfully may at any time, during his natural 
Clauſe to life, with the licence and aflent.of the ſaid, &c. 
preſerve or his Heirs, under his or their Hand and Seal, or 
| Leaſes, Hands and Seals firſt had and obtained in Wri- 
| ting, by the Deed or Deeds of him the ſaid A. B. 
duly executed in the preſence of, ec. to alter, 
| change, repeal or revoke, the Uſes or Limitations 
\ before-mentioned, or any of them, and by the 
ſame, or afterwards by any other Deed or Deeds 
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to be teſtified as aforeſaid, to limit or appoint | 

: ſuch part of the ſaid Mannors, Cc. whereof ſuch 0 
a licence ſhall be had and procured to be to ſuch 1 
Uſe or Uſes, for ſuch Eſtate or Eſtates, and for t 

ſuch Perſon or Perſons, and his or their Heirs, t 

as the = A. B. ſhall by ſuch Deed or Deeds L 
declare, limit or appoint. And it is agreed by £ 

and between the ſaid Parties to theſe preſents, p 

That the ſaid Conveyances herein before Cove- re 

nanted be had or made as aforeſaid, ſhall be U 

and inure, and the ſaid Feoffees and their Heirs, he 

aſter ſuch Licence had and obtained as aforeſaid, fo 

and ſuch Declaration, Limitation and Appoint- fo 

ment hafl and made, ſhall ſtand and be ſeized of in 

the Premiſſes, or ſuch part thereof, whereof th, 

ſuch Declaration, Limitation and Appointment the 

ſhall be made to ſuch uſes and intents, of ſuch E. 

Eſtate and Eſtates, for ſuch Perſon and Perſons, the 

and in ſuch manner and form as by the ſaid 4. B. ſat 


ſhall be 


Declared, Limited and Appointed in dec 
55 manner : 


manner and form aforeſaid. Provided neverthe- 


or concerning the altering, changing, repealing 


or revoking of the ſaid Uſes, or any of them, 
| ſhall not extend to any Demiſe or Demiſes, ac- 


cording to the intent and true meaning of theſe 
preſents, to be made of the Premiſſes, whereof 
ſuch Signification or Declaration ſhall be mage 
as aforeſaid, or any part or parcel thereof, but 
that notwithſtanding any ſuch Declaration or Sig- 


nification, all and every the ſaid Demiſe and De- 


miſes, Leaſe and Leaſes, in manner and form a- 
foreſaid to be made, ſhall ſtand, remain and con- 
tinue in full force and effect, according to the in- 
tent and true meaning of ſuch Leaſe or Leaſes, 
Demiſe or Demiſes: any thing herein before con- 


tained, to the contrary hereof in any wiſe not- 


withſtanding. | 

Provided always, and it is concluded and a- 
greed by and between the ſaid Parties, and the 
true intent and meaning of them, and every of 
them, and of theſe preſents is, That it ſhall and 


may be lawful to and for the ſaid A. B. from!“ 


time to time, and at all times hereafter, during 
the term of his natural life, by any his Deed or 
Deeds, Writing or Writings, to be by him the 
faid A. B. Signed, Sealed or Delivered in the 
preſence of two or more credible Witneſſes, to 
revoke, fruſtrate and make void all or any of the 
Uſe and Uſes, Eſtate or Eſtates, or Limitations 
herein before limited, declared or appointed, of, 


for or concerning one Meſſuage or Tenement be- 


fore mentioned, and the Lands thereunto belong- 
ing, lying in Y. aforeſaid, in the occupation of 
the ſaid, &c. or any part or parcel thereof (o- 
ther than the Uſe herein before limited to the ſaid 
E. B. for term of her life as aforeſaid ) And that 
then and from thenceforth, the Uſe and Uſes, E- 
ſtare and Eſtates, and Limitations herein before 
declared, limited or appointed, of, for and con- 


cerning 


leſs, that the ſaid Signification or Declaration, ps. 
or any thing herein before expreſſed, touching 7, 
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ovilo to 
eſerve 
eaſes. 


Another,as 
to one pat- 
ticular Meſ- 
age. 
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which any ſuch Revocation ſhall be ſo had or made 


ſuch Revocation ſhall be ſo made, or any part 


| e be and 
inure, and the ſaid Recoverors, and their Heirs, 
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cerning the ſaid Meſſuage, or Tenement and 
Lands, or ſuch part thereof, for or concerning 


( other than the Uſe herein before limited to the 
faid E. B. ) ſhall ceaſe, determine and be utterly 
revoked, fruſtrate and made void: And that then 
it ſhall and may be lawful to and for the ſaid 
A. B.) by or ſame Deed or Deeds, or by any o- 


ther Deed or Deeds to be Signed and Sealed by 
the ſaid A. B. and teſtified as aforeſaid, to declare, 
limit or appoint any other new Uſe or Uſes, 
Eſtate or Eſtates whatſoever, of the ſaid Meſſuage 
and Premiſſes, of, for or concerning which, any 


I ws Ee... LES; 


or parcel thereof, unto any Perſon or Perſons 
whatſoever, ſubje& nevertheleſs to the ſaid Uſe 
herein before limited to the ſaid E. B. in manner 
and form aforeſaid, any thing herein before con- 
rained, to the contrary thereof in any wiſe not- 
withſtanding : And that then and from thence. 
forth, the id Recovery and Recoveries, as to 
the ſaid Meſſuage and Lands, or ſuch part there- 
of, concerning which, any ſuch Revocation and 
new Declaration ſhall be made, 


ſhall thereof ſtand and be ſeized, to ſuch Uſe 
and Uſes, intents and purpoſes, as the ſaid 4.3 
by any ſuch Deed or Deeds, Writing or Wri- 
tings, as aforeſaid, ſhall declare, limit, or ap- 
point. Wo | 


Caſes 


un 1 —— "TEES 


FF % ² N ÄP 


ſes 


Grantor hath nothing) with ſuch a Proviſo, that Where m- 
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Caſes concerning Proviſoes. 


J a Man by his Deed Granteth a Rent- Charge 


out of the Mannor of Dale, (wherein the 


it ſhall not charge his Perſon; albeit the repug- wiſe was 
nancy doth not appear in the Deed, yet the Pro- repugnant 
viſo taketh away the whole effect of the Grant, and wid, 
and therefore is in Judgment of Law Repugnant, although it 
for upon the matter it is but a grant of an An- did not ap- 
nuity, Provided that it ſhall not charge his Per- pear in the 
ſon. Vide Cokes 1 Inſt, 146. 4. Deed, 
If a Man by his Deed, Grant a Rent Charge out 
of Land, provided that it ſhall not charge the 
Land, albeit the Grantee hath a double remedy, 
yet the Proviſo is Repugnant, becauſe the Lan 
is exprefsly charged with the Rent; but the Writ 
of Annuity is but implyed in the Grant, and 
therefore that may be reſtrained without any Re- 
pugnancy and ſufficient Remedy left for the | 
Grantee; and yet in ſome Caſe, where there is a hat Pro- 
Proviſo in the Deed that the Grantee ſhall not %iſoes re- 
in any ſort charge the Perſon of the Grantor “t 
generally, notwithſtanding the Perſon of the h ® 
Grantor ſhall be charged. As if a Man grant a t. 
Rent-charge out of certain Lands to another for 
Life with ſuch a Provifo, the Rent is behind, 
the Grantee dieth, the Executors of the Grantee 
ſhall have an Action of Debt againſt the Grantor, 
and charge his Perſon for the Arrearages in the 
Life of the Grantee, becauſe the Executors have 
no other Remedy againſt the Grantor for the Ar- 
rearages ; for Diſtrain they cannot becauſe the E- 
ſtate in the Rent is determined, and the Proviſo 
cannot leave the Executors without remedy. 
Co. 1 Inſt. 146. b. | | 5 
When the word (Proviſo) ſhall make an E- hat pro. 
ſtare or Intereſt Conditional, three things are to vier are 
be obſerved. 1. That the Proviſo do not de- Conditio- 
dend upon another Sentence, nor participate 4. | 
thereof 
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thereof, but ſtand originally of it ſelf. 2. That 
the Proviſo be the Word of the Bargainor, Fe. 
offor, Donor, G c. 3. That it be Compulſory 
to enforce the Bargainee, Feoffee, Donee, &c. to 
do an AQ. Co. 2 Rep. 71. Lord Comwell's Caſe. 

Reſolved that neither the Precedent nor the 

Subſequent Covenant did take away the force of 

Where the the Proviſo, for although that Words of Cove. 

word Pro- nant have been contained in the ſame claufe of the 

wiſe ſball Proviſo it ſelf, yet Proviſo being in Judgment 

gor boſe his of Law a Conditional Word, ſhall nor loſe his 
Sa. OTIS. | | RF et 

Adjudged in the Kings-Bench, Paſch 36 Eliz, 

Rot. 351. between Henry Earl of Pembroke, Plain- 

tiff, and Sir Henry Berl ley Knight, and Symons De- 

fendants The Caſe was, That the Earl of Pen- 

breke granted the Office of Lieutenantſhip of the 

Forreſt of Fronſelwood in Com. Sommerſet to Sir 

Maurice Berkley (Father of the ſaid Sir Henry) in 

Tail; Provided always, and the ſaid Sir Maurice 

Berkley for him, & c. doth Covenant and Grant to 

and with the ſaid Earl, that neither he the ſaid 

Maurice, nor any of the Heirs Males of his Body 

ſhall cut down any Wood growing upon any 

part of the Premiſſes. And it was refolved by al 

the Judges of England upon Argument before 

them at Serjeants-Inn, that although the Proviſo 

were coupled with the expreſs Covenant of the 

Grantee, and every condition ought to be created 

by the Words of the Grantor, Donor, Feof. 

for, &. yet in the Judgment of Law this word 

Proviſoe was a condition created by the Grantor, 

although that all che reſt of the Sentence was the 

words of the Grantee ; for Proviſo being an apt 

word of Condition, rhe ſame Sentence doth con- 

tain the words of the Grantor, purporting a Con- 

dition, and the words of the Grantee compre- 

hending a Covenant; which Judgment was after- 

wards reverſed in the Exchequer Chamber for defect 

in the Declaration, and nor for the matter in 

Law, for that was reſolved by all the Juſtices. 

151d. 72. x 


A Leaſe without Impeachment of Waſt, Pro- 
viſo that he ſhall not do voluntary Waſt. Vide in 
5 Eliz. Dyer 222, between re and Orme, a nota» 
ble Caſe. ibid. 85 

The Proviſo being a Condition ought to do 
the proper Office of a Condition, and that is to 


make the Eſtate Conditional, and therefore in Proviſo is | 
what place ſoever it be put, it having the force Conditional 


of a Condition ſhall have Reference to the Eſtate, 
and ſhall be annexed to it. | ag 
Quod Proviſe eſt providere præſentia & futura, & 
non præterita. Cokes 2 Rep. 72. Lord Cromwell's 
Caſe. ka og "bs 
It is provided by a ſpecial Branch of the Ac of 


. 27 H. 8. That where divers Perſons ſtand and 


be ſeized of and in Lands, Cc. in Fee-Simple, 
or otherwiſe to the uſe and intent that ſome other 
perſon or perſons ſhall have and perceive yearly 
to his or their Heirs one Annual Rent out of the 
{ame Lands, Cc. in every ſuch Caſe, ſuch Per- 
ſon, & c. be adjudged in Poſſeſſion and Seiſin 
of the ſame Rent, &c. as if a ſufficient Grant, &. 
had been made, Cc. by ſuch as were or ſhall be 
ſeized to ſuch uſe or intent, & c. 20 Eliz, Dyer 362, 
Cokes 2 Rep. 72, b. Lord Cromwel's Caſe. 


 AProviſoor Limitation ofa Term for ioo years Proviſo 
contrariant to other parts of the Deed adjudged contrariant 
voide, and an Action brought for ſlandering the void. 


Title in affirming it to be a good Limitation. 
Cokes Rep. L. 1. 177. Milamay's Caſe. 


Upon theſe words in the Proviſo, other con- Other con- 
frrued of 0= 


and the advancement of his Daughter is the con- ;,,, 
ſideration mentioned before. Co. . Rep. 177. Mid- lity 
may's Caſe. | | c 


ſiderations ) it was holden that this word (other) 
ought to be other in nature, quality and perſon, 


If a Man make a Leaſe to two for Years, with 

a Proviſo if the Leſſees dye during the Term the 
Leſſor ſhall Re-enter, one Leſſee aliens his part 
and dyes, the Leſſor cannot Re-enter, but the Al- 
ſignee ſhall enjoy the Term ſo long as the Sur- 
vivor liveth, and the reaſon is, becauſe the Leaſe 
| is 
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is not to ceaſe till both be Dead. Cokes 1 lf. 
; 219. 6. 92 da ag | 
Outward Conditions or Proviſoes which tend to Deſtroy 
| ſemblance former Eſtates are Odious in Law, and ſhall be 
of Diſcord, talen ſtrictly. But where there are full and ex. 
Joth ariſe pteſs Words, there Verba actipienda funt cum effi, 
»pon the in- and there are many different reaſons of variance 
ward miſ. from that Rule. But bet ſunt diverſa & non adver- 
underfland- ſs, and therefore the outward ſemblance of dif. 
ing of the cord between our Books in many Caſes, doth ariſe 
ſame. upon Ignorance of the inward underftanding of 
the ſame Caſes and the true reaſon and rule of 
them. For the moſt part every particular Caſe 
is adjudged upon a particular reaſon. And re. 
ſolved a Verbal denial is not a breach of ſome 
- pt 8. Jide Cokes 8 Reports 92. Fraunt; 
aſe. 7 
If a Feoffment in Fee be made by A. to divers 
uſes, with Proviſo that if B. ſhall revoke, that 
the uſes ſhall ceaſe, there B. cannot releaſe this 
power ; and a Fine levyed, of a Feoffment made 
by him ſhall not extinguiſh it. For the power 
of B. is meerly Collateral, and the Land doth not 
move from him, nor the party ſhall not be in by 
him, nor under him; but a Fine or a Feoffment 
or a Releaſe by A. if the power had been referred 
to him, would cms mg the ſame. Vide Plui 
„ „ . Co. t Rep. 174. Digfes Cale, - a 
Har a * It is hard 8 ds ſuch Proviſoes or Condi- 
Fawn _ tions to make Eſtates of Freehold and Inheritance 
Veſt a x Lawfully Veſted to ceaſe in one and to veſt and 
eve E- reyeſt in others againſt the Rules of the Common 
fates. Law. Cokes 1 Rep. 132. | 
Difference between particular power Affirms 
mative, and a general power reſtrained with : 
Negative. As if one hath Power to make Leaſes 
for Lives, he cannot make a Leaſe for 99 Years, 
determinable upon three Lives. Bur * the 
Proviſo for Creation of his power is abſolute in 
the beginning, and then the Proviſo of Correction 
is added, That ſuch Leaſe or Leaſes exceed not 
the Number of three Lives, or 21 
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Clauſe is Negative and doth qualify the Gene- | 
rality of the firſt Proviſo; and where it's beſt 
to relerve Rent yearly, during the term, and leave 
the Law to make Diſtribution without mentions 
ing a Reſervation to any Perſon. Cokes 8 Rep. 70; 

Whitleckes Cate. . RIS | 

If a Min by Deed Indented Covenants to ſtand 
ſcized to the uſe of himſelf for Life, and after- 
wards to his Children in Tail, with Proviſo of 25 
Revocation during his Life. This Proviſo cou- Freviſ 
pled with an Ule is good; otherwiſe it is of a Fe- coupled 
offmeat or Conveyarice, whereby the Feoffce, &c. with 2 
is in by the Common Law, for theie it is repug- Uſe is goed. 
nant and void. Cokes 1 Inſt. 237. 4. 5 | 

Although a N be that the Leſſee or his 
Aſſigns ſhall not alien, yet if the Leſſor diſpenſe 
with one Alienation the Condition is gone for 
ever; the like of Perſons. Cole, 4 fe. 1 20. Duing 
ports Caſe. 2 IE | 

A Proviſo to ceaſe an Eſtate Tail limited to one 
and his Hcirs Male of His Body, as if Tenant in 
Tail were Dead, is repugnant, impoſlible, and a : 
condition againſt Law. For the Death of Tenant tyhat Pro- 
in Tail, is not a Ceſſer of the Eſtate, but his viſoes are 
Death without Iſſue of his Body is the determi- repugnant. 
nition thereof; alſo it is Repugnant that Land i 
ſhall Revert or Remain, during the Life of Te- 

2 in Tail himſelf. Cokes 1 Rep. 84, 85. Corbets 

ale. -- | 

A Proviſo, that if any perſon attempt to Alien 
or Sell the Land, his Eſta-e ſhall ceaſe; is void, 
and againſt Law; for an Eſtate in Land cannot 
ceaſe for a time, and Revive and Reveſt after- 
wards. ibid. Corbets Caſe. 

A Proviſo may be taken ſometimies for a Con- proviſees 
dition, ſometimes for a Covenant ſomerimes for ſometimes 
a Declaration, ſometimes for a Foreptize or an Condition 

xception, and mne, it muſt be taken ſe- ſometimes 
tundum ſubjeFam materiam, e pecially in a Will, for Covenant 
in a Will if there be a Condition, and after that ſimetimet 
a Limitation the Condition muſt be limited ac- 4 Declars- 
eordingly, Calrhrop 3, Davies verſus Kampe. tion; 

| : R | HS 
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Upon a Plea the Suit was for a Portion of 8000 I. 
given to the Plaintiffs Wife, The Defendanr 
pleaded it was given her, provided fhe did Marry 
with the conſent of 4 wy if not ſhe ſhould have 
but 1001. per Aunam, and that ſhe Married with- 

— out the Conſent of 4 Ordered that the Plea ſtand 
 Proviſe de- over- ruled. And the Court all declared this 
clared to be proviſo was but in terrorem, to make the perfon 
in terrerem careful, and that it would not Defeat the Portion. 

But it was ſaid in the Caſe of her Marriage 

without the Conſent of 4. if the Party that gave 
the Portion had limited it to another, there it 
had been otherwiſe. And in this Caſe the Wife 
was not unequally Married, for the Plaintiff is 
the Heir apparent at Law of the Lord B. Cafes in 
Chancery 22. Sir Henry Bellaſis and his Wife a. 
gainſt Sir William Ermine. | 

Covenant, The Plaintiff declares, That by Ar- 
ticles Indented ſhewn, &c. in 4. D. 1624. he De- 
miſed to the Defendant certain Rooms in Bear- 
Alley, until Midſummer A D. 1626. rendring 60. 
13s. 44. Rent, Provided and upon Condition, That 
the ſaid Reaſon ſhall gather the Rents of other thePlain- 
tiffs Tenements in Bear-Alley, reſerved quarterly and 
mentioned in # Schedule, and pay the ſime within 
Twenty days, after every Quarter day: And it is agreed, 
That the ſaid Reaſon jball retain the reſt of the benefit 
to be made of the ſaid Rooms over ani above the ſaid 
GI. 134 4d. per Annum for his pains in gathering 
up the ſaid Rents, And ſhe ws that the Rents were 
mentioned in the Schedule, and amounted unto 19o0/. 
per E. that the Defendant had not paid the 


ſaid Rents; but he did not ſhew that the Defen- 

dant hafl gathered them, and thereupon the Defen- 

dant Demurred. For it ſeemeth that bere is not any 

Covenant to Gather or Pay the Rents; but a For- 

feiturc of his Leaſe if he do not gather and pay 
What Pro- them being gathered. And if he do not pay them 
wiſoss 4 being Gathered, an Account lies. But Germin: 
Condition for the Plaintiff inſiſted much, That theſe Words 
and not a Provided, & c. in the Indenture ſhall make a Co- 
Covenant. venant j but all the Juſtices conceived it is not: 
| Covenant, 
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Covenant, but meerly a Condition annexed to tbe 
Eſtate; which determines it by not Collecting and 
paying the Rent. And it is not to be intended 
that ir ſhould be a Covenant to enforce him to 
Gather and Pay them, where peradventure he 
cannot Collect them; and thereupon without Ar- 
gument it was adjudged for the Defendant. Croke 
Car. 91. Geery verſus Reaſon. ; | 
Error of a Judgment in the Kings-Bench in Ire- 
land in Ejectione firme, of a Leaſe by the Earl of 
Tumond of 40 Meſſuages 500 Acres of Lands 40 
Acres of Meadow, 200 Acres of Paſture 100 Acres 
of Bogg, and 100 Acres of Bruery in the Villages 
and Territories of D. S. and U. Upon Not Guilty 
pleaded a ſpecial Verdi& was found that the Ear 
of Tumend being ſeized in Fee, let it to the Plain- 
tiff for 21 Years, rendring Rent, with Condition 
that he ſhould nor Let or Alien any part-above 
three Years, and if he did that the Leaſe ſhould 
be void, and he Re-enter. And he Let for three 
years, and ſo from three years to three years, du- 
ring the Term of his Life, if he lived ſo long. 
And the Earl after this Aſſignment accepted the 
Rent due from the Aſſi gnee, and notwithſtanding 
Re-entred and made this Leaſe to the Plaintiff. 
And the Defendant Re-entred. The Queſtions 
made in Irelaud upon this Leaſe were. 1 Whether | 
it were a breach of the Condition. 2. Whether 4 Pt ailes 
the Acceptance of the Rent by the Hand of the of Rent 
Aſſignee makes it good, and diſpenſeth with the ew: rh 
breach; eſpecially. the Acceptance being at ano- 5 
ther Rent day: And it was reſolved > us and Yen 
adjudged for the Defendant ; but the Court here 3 N f | 
Reſolved that it was a plain breach of the Condi- 5 4 2 
tion, and the acceptance after might not diſpenſe rarer l | 
with the Condition, ſeeing it was, that it ſhould ; * a 
be void; ſo it was abſolutely determined. Bur d. 
then an Exception was taken here to the Decla- 
ration by Grimſtone, that 100 Acres of Bogg was 
not good, for there is not any ſuch word known; 
but it was held to be an uſual word there, * | 
i R 2 well 
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well known; and if it were not, yet the Plaintiff 
might Releale his Demand as to that Land, and 
have his Judgment for the reſidue. Another Ex- 
ception taken by him, was, becauſe it was in 
Villis & Territorijs; but it was held ro be well 
enough, for they be of the ſame Senſe, and if not 
it is but Surpluſage for Territorijs; whereupon 
Rule was given that Judgment ſhould be Reverted, 


unleſs other cauſe were ſhewn ; and afterwards 


A 1rit di- being moved again the Judgment was Reverſed, 
rected to and Judgment given for the Plaintiff, Quod recu- 


Chief Ju- peret Terminum ſuum prædictum; and it was moved 


ſtice in Ire- how Habere facias poſſeſionecm fhould be awarded, 
land to re- and Reſolved that there ſhould be a Writ directed 


verſe . he to the Chief Juſtice in Ireland to Reverſe that 
Judgment Judgment, and commanding to award Execution, | 
and award Croke Car. 368. Mulcarry, & c. verſus tyres and 


> 


Execution. others. 
If a Man maketh a Feoffment in Fee to the uſe 


of himſelf for Life, and after to the uſe of his 
Wife durante viduitate ſua for her Jointure, the 
ſame is an Eſtate to her for Life, and it cannot 
determine withoht her own Act, and therefore 
it is a Jointure withis the ſaid A&. The ſame 
Law of an Eſtate made to the Wife for her Life 
upon Condition, for if ſhe do not break the Con- 
dition it is an Eſtate to her for her Life. And if 
the Condition bind her to any unreaſonable thing 
the might have waived it; but when ſhe after the 
Death of her Husband entreth, and accepteth of 
the Conditional Eſtate for her Jointure, ſhe is 


barred of her Dower. Cokes 4 Rep. 3. Yernon's 


_ Caſe. 
Land limited to one, and the Heirs Males of 


his Body with Proviſo annexed to it in rhe ſame 
Conveyance, that if he do ſuch an Act that his 
Eſtate ſhall ceaſe as if he were Dead, this is Re- 
pugnant at the beginning, for by the expreſs Li- 
mitation he harh an Eſtate of Inheritance, which 


Condition by poſſibility may continue for ever, and his Eſtate 


Kepugnant of Inheritance doth not begin by the having of 
and vid. - Tflue, 
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Iſſue, but preſently before any Iſſue he hath Eſtate 


of Inheritance, and therefore before Iſſue his Fe- 


offment is a diſcontinuance and no Forfeiture, 
neither ſhall he in the Reverſion be received 
upon his Default in a / recipe; and therefore if a 
Min maketh a gift in Tail upon Condition that 


it he dieth his Eſtate ſhall ceaſe, and the Donor 


Re-enter, This Condition is void. Vide Cokes 
1 Rep. $4. Corbet's Caſe. | 
If a Man limit an Uſe in Tail with Proviſo 


that if he do ſuch an Act that his Eſtate ſhall ceaſe 


during his Life, ſuch Proviſo is utterly void. 
Cotes 1 Report 86. Corbet's Cale. | 
If a Man make a Feoffment to the uſe of him- 
ſelf for Life, and after to the uſe of his eldeſt Son, 
and his Hzirs Males of his Body, and for want 
of ſuch Iſſue unto the uſe of his ſecond Son in Proviſo nes 


Tail, &c. Provided that if his eldeſt Son attempt #9 ſuffer 8 


ro ſuffer a Recovery or Levy a Fine, &c. that then Recovery, 
his Eſtate ſhall ceaſe, as if he were naturally Dead, & c. repug- 
and not otherwiſe, and that then the Land Tha de- nant and 
ſcend or remain as if he were naturally Dead with- void. 
out any Forfeiture, the Eldeſt Son hath Iſſue a Son, 
and atremprs to Alien in this Caſe, the Proviſo' is 
repugnant and void, for if the ſame had been li- 
mited by Conveyance at the Comman Law in 
Poſſeſſion without doubt it had been void. Via. 
Cokes 1 Rep. Chudley's Caſe. 136. 

And if a Man by Deed with Livery of Sciſin 
giveth Land in Tail, the Remainder in Tail the 
Remainder in Fee: Pravided always (as above) 
ſuch Praviſo is repugnant and void. %%. 

Where uſes were limited by Fine under this 


Proviſo, That if B. at any time during his Life, &c. 


do pay or cauſe to be paid to the ſaid A. 120 /. 
at, Cc. that then, &c. the Conuſees in the ſaid Fine, 
and their Heirs ſhould ſtand ſeized to the Ut of 
B. and his Heirs. Reſolved that tender of the 
201. at the place according to the Proviſo in tie Whore ten- 
abſence of 4. and no notice of the time of tie der with u: 
tender before gtven by B. to A. is not goo! in Natic, #5 
| 3 ' Law vor good. 
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Law to make the firſt Uſes, for the incertainty of 
time during the Life of B. and therefore in ſuch 
caſe notice of the time of the tender ought to be 

given although tliat he to whom the Payment 
thould be made was party to the Conveyance ; 
but in ſuch Caſe when B. will make * er he 
ought to give notice to 4. that he will at ſuch 
time make the tender to him, and require him 
ro be there to receive it, and then if he at the 
time appointed maketh a tender, although that 4 
abſent himſelf it is a good performance of the 
Proviſo, to make the Uſes to ceaſe. Cotes 8 Rep. 
93. Foxe's Caſe. | 5 
Ejectment and ſpecial Verdict, the Earl of Nep. 
- port being Seized, and having Three Sons then 
. Two Daughters, one of which Daugh. 
ters had Iſſue, the Wife of the Defendant Deviſed 
the Meſſuage in Queſtion called Newport Houſe, to 
the Wife of the Defendant in Tail, Provided 
that if ſhe Marry without the Aſſent of the Earl 
of Mancheſter and others, or Died without Iſſue, 
then to the Leſſor of the Plaintiff, being then 


an Infant, ſhe having no notice of the Condition, 


and being of the Age of 14 Years, Married with- 
out Aſſent to the Defendant Fry, he entred, and 


the Leſſor brought the Eje&ment, and three 


| points were argued by the Council. 1. If this 
Where pro- were a Condition or 2 Conditionl Limitation, for 
viſo made if it be a Condition the Plaintiff is not Heir, and 
4 Conditio- fo hath no Right ,to Enter, otherwiſe if it be a 
nal Limi- Conditional Limitation. 2. Be it the one or the 
tation. other, if notice of it ought to have been to the 
| ; Deviſce, before the Eſtate ſhall be determined, 
3. If Notice be 8 if the Infancy of the 
Where Ng. One party or the other, for as much as the Leſſor 
ere Vos and the Deviſee, Wife of the Defendant were 
dice WF both Infants, if that would alter the Caſe. And 
neeefſoy. afterwards all the Juſtices agreed and gave Judg- 
| ment for the Plaintiff. 1. That the Proviſo in 
this Caſe made not a Condition but a Conditional 
Limitation, although that Provided and F are 2 

. | preſs 
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viſe is to the Heir upon ſuch Conditional Limi- 
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eſs Conditional Words, contrary co that which 

114 10 Cokes Rep. 40. b. and that in reſpect of 

the Remainder limited over to a Stranger, and 


not to the Heir, and it would not be a reaſonable 


Conſtru&tion of the intent of the Deviſor, that 
if the Wife of the Defendant made a breach, that 
it ſhould Forkir the Eſtate of the Leſſor in Re- 
mainder, but only ſhould make a Determination 
of her own Eſtate, and for that were cited. 


1 Roll. 411. 3 Co. Wellock and Hamond's Caſe. Cited 


in Burrefton's Caſe, ibid. 20 B. 2 Gro. 56. Hil. 1649. 
R. B. Rot. 758. Saunders's Caſe. 3 Cro. 353. Dyer 


e 


terial, for the Infant took here by Purchaſe, and Infants are 
not to have Age, and it is a Conditional Limita- not priui- 
tion in Fait, and Infants are not priviledged a- ladged a- 
gainſt Conditions in Fait. Co. Lit. 233, Plowd. 57. gainſt Con- 
375. Bro. Condition 114. 3. No. Notice to be given Jitions in 


317. 2. That the Infancy in this Caſe is not ma- 


of the Condition, and therefore want of Notice #ait. 


ſhall not excuſe in this Caſe as it did in Corbets 
Caſe. 4 Co. 2. hecauſe the Deviſe here is to a 


Stranger, not to the Heir, and the Deviſee might 


as well take notice of the Condition, as of the 

Eſtate Deviſed to her. , Otherwiſe where the De= 

tation, for the Heir might enter upon his General The Heir | 

Title as Heir, without notice of the Will or Con- might en- 

dition. Here the Defendant hath no Title but 47 #97 bis 

by the Will, and yet entred; and this difference general Tis 

Was. taken and agreed, where a Deviſe is to one 1% withuut 

upon Condition, and another is concerned and Notice. 

he is more privy, he who is the more Privy ſhall 

give notice to the other; but where both are e- 
willy privy and equally concerned, as here, the 

Leſſor and the Defendant are, neither of them is 


obliged to give notice. ade Leuinx 2 part 22. 
Williams verſus Fry, and Caſes there Cited, 


Debt upon Obligation Conditioned to perform 
all the Covenants and Conditions in an Indenture 
of Mortgage, where was a Proviſo that if the 
Mortgagor pay the Money at the day that the 
Mortgage ſhould be void; upon which the De- 

— ſendant 
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fendant Demurred, and it was. obje&ted for the 
Defendant, that it was no Forfeiture of the Bond, 
but of the Eſtate, and this Condition annexed to 
the Eſtate for the benefit of the Mortgager, to 
have his Eſtate again upon the Payment of the 
Money, but did not oblige him to pay the Mo- 
ney, and of ſuch opinioa was Hg'e, but Twiſden 
contrary, and he Cited a Caſe of Weſtbroke, Hil 22. 
Car. 1. B. R. Rot. 116 to be ſo adjudged, where. 
upon it was adjourned, and after at another day 
he brought the record of the Cafe in Court, upon 
which Hale mutats opinione gave Judgment for the 
Plaintiff, and Yide 2 Cro. 281. and Yelverton. 206. 
Similis Caſus & Simile Judicium. Lævinx 2 part 116. 
| Tomle verſus Chandler. | 
Condition Deviſe to One, and his Heirs if he Lives to 2, 
where ſub- but if he Dies before 21 to another and his Heirs, 
quent and the Condition is ſubſequent not Precedent. Levin 
wot prece- 3 part 132. Edwards verſus Hammond. NE 
dent. And thus having ſpoken of Proviſoes and Con- 
| ditions which are contained in the ſame Deed, 
we ſhall add ſomewhat of ſuch Conditions which 
are contained in another Deed, and are commonly 
called | 2 2 
Pefe A Deſeaxance, which is a Condition relating to 
car define another Dced, as an Obligation, Recognizance 
a or Statute, which being performed by the Conuſer 
| or Obliger, the Act is diſabled and made void; 
and there is no Warranty, Recognizance, Rent- 
charge, Annuity, Covenant, Leaf: for years, or 
| ſuch like, but that they may by a Defeazance 
made with mutual Conſent of all Parties to the 
Creation, be by Deed Adnulled, Diſcharged and 
Defeated ; and the difference between a Proviſo or 
Condition in Deed and a Defeazance is, that 
Proviſo or Condition is annexed or incerted in the 
Deed or Grant, whereas a Defeazance is uſually 
Defea- 2 Deed by ir ſelf, concluded and agreed on 
zance is a between the Parties, and having relation to 
Deed by 11 „ ts” ; 
= Therefore if the Condition of an Obligation or 
| in a Feoffment be repugnant to the Deed, no 


biſſeiſee releaſe a Diſſeiſor, & c. But at the time 
of the Releaſe or Feoffment, &. the ſame may be 7 


nur. Cokes 1 Inſt. 236. 6. 
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void; but a Defeazance is a Deed, made after the 
Obligation to defeat the ſame, and this is good 
though repugnant. See their form hereafter; and 
in Weft Symb. | 3 1 
And the word Defeaſance Defeiſantia is from Derivation | 
the French Defaire to Defeat or Undo Infectum of the werd 
reddere quod factum eft. | = Defeazance 

Lands Executed by Livery cannor by Indenture 
of Defeazance be Defeated afterwards ; and fo if a 
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Lands Exe- 
euted byLie 
Very cane 


Defeated by Indentures of Defeaznce, for it is af, * > 


Maxim in Law, Que incontinent: fiunt inefſe viden- Defeazance 


But Rents, Annuities, Conditions, Warranties, He 
and ſuch like, which are Executory Inheritances 
may be Defeated by Defeazances, made either at 
that time, or at any time after, and ſo the Law ig 
of Statutes, Recognizances and other things Exe- 

5 Cokes 1 Inſt. 237. 4. Cokes 4 Rep. 9. Bevils 

| | 
A. was bound to B. B. Sued Execution, and had 
the Lands of A. delivered to B. in Execution, till 

he had levied the 201. and afterwards B. made a 
Defeazance to 4. by Indenture, that if 4 paid to 
him 81. at a certain day, then the Recogni- 
Zance, wiz, the Statute of 201. ſhould be void, 
adjudged that although the Statute was Executed, 
yet the Defeazance was ſufficient in Law to De- 
feat as well the Statute as the Execution upon it. 


 Cokes 2 Rep. 13. Caſes of Pardon. 


Debts due by Bond ſhall be paid before Statutes Debrs by 
Defeazanced to be for performance of Cove- Bond paid 
nants, when none of them were, nor perhaps before Sta- 
ever could be broken. Cokes 5 Rep. 28. Harriſon's tutes De- 
Caſe. | | | feaxanced 

It is not of neceſſity that a ſaving of Rent or for Perfor« 
the like be always in the ſame Deed, but may in mance of 
ſome Caſes be in ano her Deed. As 17. Aſs 2. Covenants. 
and 43 Aſs. 12. If the Diſſeiſee Releaſe his Right 
to the Diſſeiſor the ſame may be Defeated by a 
Condition contained in another Deed delivered * 

| | the 
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ently. 


| Antiquity omitted the Date of a Deed many 
at 1 
6 — * times, becauſe the Limitation of Preſcription, or 


the ſame time. Coles 2 Rep.74. Lord Cromwell's Caſe. 
ow having finiſhed what we have thought fit 
to ſay, concerning Seven of the Formal parts of 
a Deed, we now come to the Eighth aud Laſt 
part, which Jeads us to ERS 


The Conclufion in Deeds: 
= 1,7, T YOntaining the In Witneſs anciently conclud- 
S Lu ing with li, Taft, and the Date which 


Ine. NOW is\put-ſometimes in the beginning, and ſome- 
oy anc; times in the end of a Deed, as the Preſidents 
herein after following will fhew. | 


times O- time of Memory did often in Proceſs of time 
mitted, Change, and the Law was then, that a Deed bear- 
| ing Date before the limited time of Preſcription 
was not Pleadable, and therefore they made their 
Deeds without Date, to the end they might al- 
ledge them within the time of Preſcription; and 
the date of Deeds was commonly added in the 
Reign of E. 2. and E. 3 and ever ſince, and ſome- 
times they added a place Datum apud D. which 
was with diſadvantage of the Feoffee, for being 
in general, he may alledge the Deed to be made 
where he will. Anciently Hijs Teftibus was added 
in the Continent of the Deed, after the In cxjus rei 
teſtimonium, Written with the ſame Hand the Deed 
was, and this is called Charterland, and sccord- 
' ingly the Saxons called it Bockland. Cotes 1 Inft. 6. 4. 
In the Reign of R. 2. Hijs Teftibus, being left 
out In cujus rei Trſtimonium has Litterds' noſtras feri 
fecimus Patentes, Teſte me i: fo, began to be inſerted 
which ſince (except in Creations) hath been al- 
ways uſed. "TY: 9 
— IOW the Clauſes Datum per Manum noſtram, Per 
er num cancellarij noſtri, Per ipſum Cuſtodem & Cm. 


 ralClauſes cilium, c. came in and went out, when theſc 


in Deeds C1 uſes De Gratis ſpeciali, and Ex certa Scitutis C 


* in, 10 080.33. Cor. 2. Sed primo deliberat 20 Mar. 34 
e. ner 
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nero motu, and the reaſon of incerting the ſame, | 
and when, and wherefore theſe Clauſe Per ipſum 

Regem, Per Breve at privato Sigillo, Authoritate Par- 
liamenti, came in you may read in Authors. Vile 


Cokes 2 Inſt. 78. | | 1 ä 
The day of the Month, and the year of our fal dates 


Lord and Saviour, and the year of the King's of Deeds. 


Reign, are the uſual Dates of Deeds, and the day 

of ; Month by the Nones, Ides or Calends is ſuf- 

ficient. Cokes 2 Inſt. 675. | N 
A Deed or Writing, may be good without Deed good 


a Concluſion, In Witneſs, & c. and albeit it men- without 4 


tion no time or place of Date or Making, or if Concluſion. 
it have a falſe or impoſſible Date; and if there | 
ſhould be no mention made of the Sealing and 
Delivery, yet if in truth it be Sealed and Deli- 

vered, and the Sealing and Delivery can be proved, 


it is good enough. 


Art ſuch a Feaſt, and on ſuch a Feaſt, the ſame 


thing. Co*es 2 Inſt. 478. 


\ 

A Bond was Delivered and Obligor Dead be- 
fore the date of the Bond, as it: was found by the 
Jury, yet the Deed adjudged his Deed ; for altho* 
the Obligee cannot alledge the Delivery before 


the Date, yet Jurors who are Sworn, ſhall not be 


Eſtopped to ſay and find the Truth. \Cokes 2 Rep.. 
Coddard's Caſe. BREE | h = 
The Date of a Deed is not of the ſubſtance of 
the Deed, for if it want Date, or have a falſe or 
impoſſible Date, yer the Deed is good. Cakes 


And many times Bonds or Deeds are delivered 


at other times than they bear Date. ibid. 


Every Deed ſhall be intended to be delivered on 


the day it bears date, unleſs the contrary be pro- 


ved; and it is the beſt courſe ( according to the 
intendment of Law ) to deliver it on the day it 
bears Date. Bur if the Deed Indented hath no 
Date, then the day of the Delivery is the day'of 


the Date. Cokes 2 Inſt. 


Debt upon Obligation and declared that 20 Mar. 
34 Car. 2. the Defendant by Obligation Dated 
; | | Car. 2. 


| 
| 
f 
f 
1 
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Car. 2. became bound, Cc. the Defendant Pleaded 


that upon the ſaid 10 OFeb. when the obligation f 
bore Date, there wos not any ſuch 5 rerum 7 
natura, as the Plaintiff, upon which the Plaintiff | 
Demurred, and now upon Argument it was ad. n 
judged by the whole Court for the Plaintiff 
They agreed that where the Plaintiff declares up. \ 
on a Date, he may not after reply, that it was firſt f 
delivered at another day, for it ſhall be a depar. 1 
ture, and ſo ſhall the Books be intended. Co. 2 Rep.z. " 
B. and 1 H. 6. 1.6. there cited; for prima facie, e. E 
very Deed is ſuppoſed to be made the fame day t 
that it bears date; but where the Date is miſtaken O 
the party may declare, or in his firſt Plea plead y 
that by Deed, bearing Date ſuch a Day, but prim N 
diliberat at another day, the Party Granted or be- h 
came bound, c. for God forbid that when a ef 
Decd is duly made by negligence or miſtake of rt 
the Clerk in Writing the Date, the Party ſhould 
Joſe all the benefir of the Deed, and ſhall be with. 0 
out remedy, and ſo are the words of Dyer 307. s rt 
315. 3. 3 Cre. 773. 890. 5H. 7. 27.4. to be taken fu 
upon this difference. Lev. 3 part. 348. Stone verſus oa 
Bale. net” for 1 7 15 
1 g | A 
| 3 ve 
The ſeveral forms of indorfing Livery in 
made, and of Attornments. th 
| | Sie, We 
Ti very by N A Emorandum, That this 15th Day of Januam, 4p 
Freer 10 Anno Domini 1665. Peaceable and quiet pol- , 
Feoffee, ſeſſion and ſeiſin, of the ſaid Meſſuage, Lands, and © 
; other the Premiſſes in thisDeed contained, was deli- — 
vered by the within named 4 B. to the within by 
named C. O. according to the form and effect of 65 
this Deed, in the — Rk of thoſe whoſe names D: 
are hereunto ſubſcribed. | | 7 
Livery Memorandum, That the fifth Day of, &'c. Anno 0 
made by Domini 1665. Peaceable and quiet poſſeſſion and = 
Attorney. ſeiſin. of the Mannor, Meſſuages, Lands, Tene- K 
ments, and Hereditaments within ſpecified, was 2 
taken had and delivered by E. F. and G. H. the At- wa 


torneys 


——— „ Q COT ONT. * 
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torneys within named, to the within named C. D. 
according to the Tenor and true meaning of this 
preſent Indenture, in the preſence of thote whoſe |, 
names are hereunto ſubſcribed. PIE 8 | 
Memorandum, That the Day and Year within et ber. 
Written, full and peaceable poſſeſſion of all and 
ſingular the Lands, Tenements, and Heredita- 
ments within granted, or mentioned to be grant- 
ted; was taken and had, by the within named 
E. F. for and in the name of 4. B. within men- 
tioned; and afterwards was for and in the name 
of the ſaid 4. B. delivered by the ſaid E. F. unto 
the within named C. D. according to the autho- 
rity within given: To hold to him the ſaid C. D. 
his Heirs and Aſſigns, according to the form and 
effect of this preſent Deed, in the preſence of 
thoſe whoſe names are hereunder Written. x 
In caſe the livery be made by force of a Letter Another. 
of Attorney not mentioned in the Deed : Then 
the Indorſement may be thus: Memorandum, That 
full quiet and peaceable poſſeſſion of all and 
every the Meſſuage and Lands, within mentioned 
to be granted, was taken and had by JI. H. the 
Attorney of the within named A. B. by force and 
vertue of a Letter of Attorney to the ſaid 7. H. 
in that behalf made by the ſaid 4. B. bearing Date 
the &. for and in the name of the ſaid A. B. and 
was afterwards by the ſame authority, for and in 
the name of the ſaid 4. B. delivered by the ſaid 
I. H. unto one G. H. the Attorney of the within 
named C D. thereunto lawfully authorized, by 
force and vertue of one Letter of Attorney made 
by the ſaid C. D. unto the ſaid G. H in that be- 
half bearing Date the Ge. according to the 
form and effect of this preſent Deed the 2oth 
Day of March, Anno Domini 1665. in the preſence 
of thoſe Perſpns whoſe names are hereunto ſub- 
ſcribed. £2; 5 ; 
Memorandum, That the within named E. F. Leſſee Attornes | 
of all and every the Meſſuage and Lands with- ment. EM: 
in mentioned, having heard this preſent Inden- - 1:28 0 
ture read, and taken perfect notice and knowledge _— 
2 : thereof, *- BB 
N i 


— 
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= . thereof, and of all the contents thereof; doth 
»þ canſent. and agree thereunto, and doth Atrorn 
44 ' Tenant to the within named C. D. for the ſaid 
Meſſuage, Lands, and Premiſſes the 2oth Day 
of G Anno Domini 1666. in the preſence of 
: thoſe whoſe names are hereunto ſubſcribed. 
Another. Memorandum, That the within named E. F. Leſ- 
N ſee of all and every the Meſſuage and Landy 
within mentioned, after the Sealing and Delivery 
of theſe preſents, and perfe& notice thereof taken 
by him, and of the contents thereof did the Day 
of &c. in the Year within mentioned Attorn un- 
to the within named C. D. upon the ſaid grant, 
according to the form and effect thereof, by the 
payment of two Pence of lawful Money of Ex. 
— 5 in the name of Attornement, in the preſence 
=_ Oc. N 
Another, Memorandum, That R. C. of, Cc. Gentleman, 
and the reſt of the Tenents and Farmers of the 
within mentioned Premiſſes, by virtue of ſeveral 
Leaſes made unto them by the within named 
A. B. having all of them had perfect notice of 
this preſent grant, did ſeverally Attorn and be- 
come Tenents of, and for their ſeveral and re- 
ſpective intereſts in the Premiſſes, to the within 
named C. D. this preſent Tenth Day of Cc. in 
the Year within written; and the ſaid Tenents 
have every of them given unto the ſaid C. D. one 
Penny in the name of Attornement, in the pre- 
ſence of, &c. Fr 
An Attorn- This Indenture made the &e.. Between 4.3. 
ment by s Of the one part, and C. P. of the other part: 
Collateral Whereas the ſaid A. B. is ſeized in his demeſne 
Deed. as of Free-hold, for and during the Term of his 
natural Life, of and in &%sc. by Virtue of : 
Leaſe to him thereof made, by I. k. of &. 
Eſquire, by his Indenture bearing Date the &. 
And whereas the ſaid I k. by his Deed inden. 
ted bearing Dare the G. Hath granted the ſaid 
Meſſuage, Lands, and Premiſſes, with the Ap- 
purtenances, and the Reverſion thereof to the faid 
C. O. as in and by the ſaid Indentures won at 
ES. * 


D —B—BB———— 


Dr EE 


„ Los OD = 


= DS -Y YV'- 


- > 


Life, for Years, to Uſe, in Truſt, Gr. Purſuant 
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large appeareth: Now this Indenture witneſſeth 

cal th pd A. B. for divers good reaſonable con, 

ſes and conſiderations him hereunto moving; 

Hath conſented, agreed, attorned, and become 

Tenent, and by theſe ꝑpreſents doth conlent, agree 

artorn, and become Tenent to the ſaid C. D. and 

to the ſaid grant to him made of the ſaid Meſſuage, 

Lands, and Premiſſes, and the Reverſion thereof, 

and in the name of Attornment, and ſeiſin of the 

Rent. referved upon the ſaid Leaſe thereof; hath 

at and before the making of theſe preſents, paid 

to the faid C. D. one half years Rent, due for the 

ſaid Meſſuage, Lands and Premiſſes, at our Lady- 

Doy laſt: Which the ſaid C. D. hath accepted of 

and from the ſaid A. B. as from his Tenent, and 

in name of ſeiſin thereof and Attornement to the 

faid grant to him thereof made as aforeſaid, ac- 

cordingly, In witneſs whereof the Parties above 

ns ths iS a 
Memorandum, that the 4th Day of May, in the ur, 

Year of our Lord 1665. Peaceable and quiet poco 

poſſeſſion and ſeiſin of the Mannor, Meſſuages, ent tage- 

Lands, Tenements and Hereditaments within % 

ſpecified, was taken had and delivered by the 
trorneys within named, to the within named 

C. D. according to the tenor and true meaning of 

this preſent Indentur, and likewiſe the Day and 

Year aboveſaid, E. F. G. H. and 7. K. & c. being 

Tenents of the Premiſſes by ſeveral Leaſes to 

them made of their reſpective Tenencies did ſeve- 

rally Attorn Tenents to the ſaid C. D. according 

to this preſent grant, whereof they and every of 

them had ſull and perfect notice at the Time of 

their ſaid reſpe&ive Attornments: All which 

was done in preſence of the perſons whoſe names 

are hereunto ſubſcribed. | | 

Thus having Declared, Defined and Illuſtrated 

all the eſſential and formal Parts of Deeds, and 

their nature Operation and Uſe, in Conveying, 

Setling and Limiting Eſtates in Fee, in Tail, for 


to 
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to our deſigned Method, we proceed to the Pre- 
cedents themſelves, by introducing 


The ſeveral Forms of Agreements, Deed; 
ET and Settlements, 


EZ - 


His Indenture Tripartite, made, & c. Be. 
4 _ tween A. B. and : his Wife of the firſt 
nant 10 le- part; C. D. and E F. of the ſecond part; and 
/ 1 C. B. Son and Heir Apparent of the faid 4 8, 
with decla on the third part: Witneſſeth, that the ſaid 4. B. 
reren for and in conſideration of the natural Love and 
Uſes Affection which he beareth unto the ſaid C. B. 
Fhe Con. and for the better ſctling of the Meſſuages, 


deration. Lands and Tenements hereafter mentioned, to 


ſuch uſes, intents and purpoſes as are hereafter 
ſpecified, and the continuance of 2 ſaid Pre. 
miſſes in the Name and Blood of the ſaid 4. B. 
Doth for himſelf, his Heiis, Executors and Ad- 
miniſtrators, Covenant, Grant and Agree to and 
with the ſaid C. B. his Heirs, Executors and Ad. 
miniſtrators by theſe Preſents: That he the ſaid 


''To levy a A. B. and E. his Wife, on this fide, and before 


the Feaſt of G c. next enſuing the Dare hereof, 
ſhall and will at his proper Coſt and Charges, by 
ſuch Fine or Fines, with Proclamations, to be 
had and levied in due form of Law, as ſhall be 
Deviſed or Adviſed by the ſaid C. B. or his 
Counſel Learned in the Law, convey and aſſure 
unto the ſaid C. D. and F. F. and to the Heirs of 
one of them, All and ſingular thoſe his Meſſu- 
ages, Lands, Oc. 1 . 
The Uſes. , And it is Covenanted, Condeſcended unto, 
* Concluded, Declared and Agreed, by and be- 
tween the ſaid Parties to theſe Preſent, That the 
ſaid Fine or Fines, ſo to be levied and h d of the 
ſaid Meſſuages, Lands, c. and other the Pre- 
miſſes, with the Appurtenances before in theſe 


preſents mentioned, and of every or any part or 
parcel 


darcel thereof, and the Eſtate, Right, Title, In- 
— and Poſſeſſion of them the ſaid -C. D. and 
Fr and their Heirs, and either of them and his 
Heirs; of, in and to the ſaid Premiſſes, and every 


part thereof, thereby to be had ſhall be: and the 


{aid C. D. and E. F. and their Hers, and the Sur- 
vivor of him and his Heirs, and all and every 
other Perſon and Perſons, his and their Heirs, 
that ſhall ſtand or be ſeized thereof, or of any 
part thereof, ſhall ſtand and be ſeized of the ſame, 


and of every part or parcel thereof, to the ſeveral 


uſes, intents, agreements, limitations and pay- 
ments, and under the Proviſoes and Conditions 
hereafter, in and by theſe preſents expreſſed, 
mentioned and declared, and to none other uſe or 


uſes, intents or purpoſes whatſoever: that is to 3 


ſay: To the only uſe and behoof of the ſaid 4. B. 1 A. B 
for and during the term of his natural life, without and E. B. 


impeachment of or for any manner of Waſte : and for life ro- 
from and after his Deceaſe, to the uſe and be- maitder by 


hoof of the ſaid E. B. his Wife, for and during Tail. 
the term of her natural life, and from and after 
the Deceaſes of the ſaid A. B. and E. B. to the uſe 
and behoof of the ſaid C. B. and of the Heirs Male 
of his Body lawfully begotten or to be begotten, 
to be charged nevertheleſs, and chargeable with 
ſuch yearly Rent or Rents; and diſtreſſes for the 
ſame, as ſhall be hereafter in theſe preſents limited 
or expreſſed : And for want of ſuch Iſſue, to the 
uſe and behoof of D. B. ſecond Son of the dd 
4. B. and of the ous Males of the Body of the 
Gid D. B. lawfully begotten, or to be þegorteh 

( and ſo to the other Sons of A. B. if he hath any) 
charged nevertheleſs and chargable, ag aforeſaid : 
And for want of ſuch Iſſue to the- uſe and be- 


hoof bf the right Heirs of the nid 4. B. for — 


ever. i 2+ 4A er a ff ²˙ - Z³t Ü TEENS 3 

Provided always, That it ſhall and may be law- Power for 
ful to and for the ſaid 4. B. at any time or times Tenant far 
hereafter, during oy natural life, by his. Deed life romabe 
or Deeds, in his life-rime lawfully bxecuted, $0 c Jaincure 


iſfure, appoint, limit ind Face to ny | 1 
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ful Wife or Wives, which the ſaid 4. B. ſhall 
hereafter fortune to Marry, ( in caſe he Survive 


the ſaid E. B.) for term of the life only of ſuch 


Wife or Wives, for or in the Name of the Join. 
ture or Jointures of ſuch Wife or Wives, one 
full third part or leſs, or ſo much as ſhall z. 
mount to a full third part, of all the ſaid Meſſu- 
ages, Lands and Premiſſes, And alſo that it ſhall 
and may be lawful to and for the ſaid 4 B. dur. 
ing the term of his natural life, by any Deed or 
Deeds in Writing under his Hand and Seal, or 
otherwiſe by his laſt Will and Teſtament in 
Writing, to grant, aſſure, limit. deviſe and con- 
vey to every or any the younger Sons of the ſaid 
A. B. of his Body lawfully begotten, or to be 
begotten, for term of the life or lives of ſuch 
younger Son or Sons, ſuch yearly Rent charge 


or Rent charges, with a Clauſe of Diſtreſs for 


every ſuch Rent, as unto the ſaid 4. B. ſhall be 
thought meet and convenient, to be yearly iſſuing 
and * out of all and every the ſaid Meſſuages, 
Lands, c. or any part of them, from and af- 


ter the deceaſe of the Survivor of them the ſaid 
A. B. and E. his Wife, ſo that the ſaid Rent or 


Rents ſo to be granted, limited or deviſed as afore- 
faid, do not exceed the ſum of ſixty pounds per 
annum in the whole. 55 

And further, that it ſhall and may be lawful to 
and for the ſaid A. B. at any Time or Times, 
during his natural life, to make any Leaſe or 
Leaſes unto every or any of his younger Son or 
Sons, for the Term of one and twenty years or 
under, in Poſſeſſion or Revecſion of all or any the 
ſaid Meſſuages, Lands, &c. whereof the ſaid Fine 
or Fines before mentioned, is Covenanted to be 
levied by the ſaid 4. B. or any part or parcel 
thereof ( the ſaid Leaſe or Leaſes ro commence 
immediately from and after the deceaſe of the 
Survivor of them the ſaid A. B. and E. his wife) 
charged and chargable nevertheleſs with ſuch 


Rent and Rents, Sum and Sums of Money, or 


payments, as before or after in theſe preſents 
| are 


E / eg TN 
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| 25 

are appointed, declared or limited, to be had, 7 

levied or iſſuing out of the Premiſſes, or any 
part thereof, in ſuch ſort as in theſe preſents 
3s mentioned and declared, ſo that the ſame Lands, 
Tenements and Hereditaments, ſo ro be Demiſed 
or Leaſed to any of the ſaid younger Sons do 
not exceed in the whole the yearly value of *&e, 


ger annum, over and above the Rent or Rents 


reſerved upon ſuch Leaſe or Leaſes : and ſo as 
upon every ſuch Leaſe and Leaſes ſo to be had 
and made as aforeſaid, the old and accuſtomed 
yearly Rents, Cuſtoms and Services to be re- 
ſerved, to be yearly payable and done, during 
the continuance of every ſuch Leaſe and Leaſes, 
at the Days and Times formerly ufed: And 
ſo that the ſame Leaſe and Leaſes, or any. of 
them, to be made as aforeſaid, be not without 
impeachment of Waſte. | Here may be another 
Proviſo to impower him to grant. Rents to Ser- 
vants, Os.] © | 
And it is Covenanted, Granted, Concluded and Thz fines 16 


- Agreed, by and between the ſaid Parties to theſe be and in- 


reſents, That the ſaid Fine and Fines, ſo to be ure for pay» 
evied and had as aforgſaid, ſhall be and inure, unt of che 
and that the ſaid C. D. and E. F. and their Heirs, Renti, and 
and the Survivor of them and his Heirs, ſhall advantage 


ſtand and be ſeized of all ſuch Lands, Tenements of the Le- 
and Hereditaments parcel of the ſaid Premiſſes ſees. 


which ſhall by vertue of theſe preſents be li- 
mited or appointed to be charged with any Rent 
or Rents, — or Sums of Money, or payments 
to any Perſon or Perſons, or which fhall here- 
after be Granted, Leaſed, Demiſed or Charged, 
according to the intent and true meaning of 
theſe preſents, and according to the power, li- 
berty and authority hereby given, permitted and 
allowed, as well to the uſe of ſuch Perſon or 
Perſons to whom any parcel of the Premiſſes in 
theſe preſents mentioned, ſhall be hereafter ſo 
limited, appointed demiſed, leaſed, granted or 


| per of ſuch Eſtate and Eſtates, and for ſuch 


erm and Time as the ſame ſhall be purſuant to 
ee the 
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the ſaid authority hereby given to be limited» 


appointed, leaſed, granted or conveyed: and under 
the Covenants, Charges, Conditions and Agree. 


ments, in ſuch Leaſe or Leaſes, Deed or Deeds 
to be contained: As alſo, to the uſe and intent, 
that every Perſon and Perſons, to whom any 
Rent, yearly Sum or payment ſhall be hereafter 
granted, limited appointed or deviſed, according 


to the true intent and meaning of theſe 22 | 


and according to the power, liberty and autho- 
rity, allowed or given, in and by theſe pre. 
ſears ſhall and may have, receive, levy and take 
the ſame, and likewiſe diſtrain for ſuch Rent and 
Rents, Sum and Sums of Money, as ſhall fortune 
to be behind and not paid, according to the in- 
tent and true meaning of theſe preſents, and of 
the ſeveral Grant or Grants, Limitation or Li. 


mitations, Deviſe or Deviſes, Appointment or 


Appointments, of, ſor or concerning the ſame 


to be had or made, purſuant to the power and 


authority hereby given, as aforefaid, &e. 
The Uſes This Indenture tripartite, GC Between A. B. 
declared on the firſt part, C. B. on the ſecond part, and 
—_ _ ſaid E. F. and G. H. in the Term of Eaſter laſt 
Line alrea- paſt, did by Writ of Entry ſur diſſeiſa en 1 
ay had and recover againſt the ſaid C. D. all thoſe the Man- 

nors of A B. C. &c. and Thirty Meſſuages 
Twenty Gardens, one Thouſand Acres of Lan 
Ce. [ prout en le Recovery | as in and by the ſaid 
Recovery, remaining of Record in his Majeſtics 
Court of | 
being thereunto had, more fully and at large it 
doth and may appear. And whereas, &c., [ recite 
alſo the Fine, if any be ] Now witneſſeth this 
preſent Indenture, That the true intent and 
meaning of the ſaid A4. B. and of the ſaid Re- 
coverors, and parties to the ſaid Recovery, and 


levied. 


alſo of the Cognizees of the ſaid Fine, and par- 


ties to the ſaid Fine, before and at the ſeveral 
and reſpective time and times of the ſuffering of 
the ſaid Recovery, and acknowledging and — 


E. F. and G. H. on the third 2 Whereas the 


Common Pleas at Meſtminſter, relation 


S ͤͤ e .. 
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of the ſaid Fine, for, touching and concerning 
che ſaid Mannors, Lands, Tenements, Heredita- 
ments and Premiſſes, whereof the ſaid Recovery 
and Fine were ſeverally and reſpectively ſuſfered, 
levied and had as aforeſaid, always was, and yet 
is, that as well the faid Recovery, as the ſaid 
Fine, and all and every Fine and Fines, Recovery 
and Recoveries, and other Acts and Aſſurances 
of and concerning the ſaid Mannors, Meſſuages, 
Lands, Tenements, Hereditaments and Premiſſes, 
with the Appurtenances, or of any of them, 
at any time formerly ſuffered, levied, executed 
or had, wherein or whereunto the ſaid A. B. 
was or is any way a party, and all and every 
the Executions of the ſame, and every of them, 
ſhould and ſhall be and inure, and be conſtrued, 
adjudged, deemed and taken to be and inure, 
and are hereby Covenanted, Granted, Agreed | 
and Declared to be and inure, to the uſes, pur- | 
peſes and intents, and under rhe Proviſoes, con- | 
ditions, and limitations, hereafter in theſe pre- _ 
ſents expreſſed, limited and declared. And that | 1 
the ſaid Recoverors, and either of them, and | 
all the parties to the ſaid Recovery, and takers : 
thereby, and their Heirs, and all other perſon 
and perſons, and his and their Heirs, who then 
were, now are, or hereafter ſhall be ſeiſed of the 
ſaid Mannors, Lands, Tenements, Hereditaments 
and Premiſſes, with their and every of their 
Appurtenances, compriſed in the ſaid Recovery, 
ſhould and ſhall ſtand and be ſeiſed of the ſaid 
Mannors, & c. compriſed in the ſaid Recovery, 
and of every part and parcel thereof, with the 1 
Appurtenances, to the uſes, purpoſes and intents, 8 1 
hereafter expreſſed. And that the ſaid Cognizees 1 
of the ſaid Fine, and either of them, and all the 1 
parties to the ſaid Fine, and the takers thereby, . ,_ = 
_ and the Heirs of them, and every of them, and all *F 
and every other perſon and perſons, and his bo 
and their Heirs, who at the time of the levying | "= 
of the ſaid Fine, were, or now are, or hereafrer _ | 1 
be ſciſed of the aforeſaid Mannors, &. com- 


mm 
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priſed in the ſaid Fine, and every of them, ſhould 

and ſhall ſtand and be ſeiſed of the ſame Man- 

nors, & c. Hereditaments and Premiſſes, com- 

priſed in the ſaid Fine, and every part and par- 

cel thereof, with the Appurtenances likewiſe, 

to the uſes, purpoſes and intents hereafter in theſe 

preſents expreſſed and declared, that is to ſay, 

N the aſe for, touching and concerning the ſaid Mannor 
of A. for of 4. with the Rights, Members, Appurtenances, 
Ef. after te Lands, Tenements and Hereditamonts therennto 
E his Wife belonging, parcel of the faid Mannors, Lands, 
for life Tenements and Hereditaments, compriſed in the 
'- ?* faid Recovery, to the uſe and behoof of the 
ſaid 4. B. and his Aſſigns, for and during the 
term of his natural life, without Impeachment 

of or for any manner of waſte : And from and 

after the Deceaſe of the ſaid A. B. to the uſe and 

behoof of E B. now Wife of the ſaid 4 B. for 

and during the n tural life of the ſaid E. B. for 

her Jointure, and in lieu and recompence of her 

Dower, out of all the Mannors, Lands, Tene- 

ments and Hereditaments, whereof the ſaid A.B. 


now is, or at any time was, or ſhall be ſeiſed of 


any Eſtate of Inheritance, during the coverture 
between him and the ſaid E. B. And for, touch- 
ing and concerning all and every the other Man» 
nors, Lands, Tenements, and Herediraments, 
mentioned to be compriſed in the ſaid Recovery 
and Fine, to the uſe and behoof of the ſaid 4. B. 
for and during the term of his natural life, with- 
out impeachment of or for any manner of waſte, 
And for, touching and concerning the imme. 
diate remainder of the ſaid Mannor of A. with 
all the Lands, Tenements and Hereditaments 
thereunto belonging, before mentioned, or meant 
to be limited to the ſaid E. B. for her Jointure, 
as aforeſaid, immediately from and after the 
Deceaſe of the ſaid A. B. and E. B. his Wife, and 
ef the Survivor of them, and the immediate 
remainder of all and every the ſaid other Man- 
nors, Lands, Tenements and Hereditaments, and 
every of them, compriſed within the ſaid = 
TEENS 1 cove 


ry 4 
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covery and Fine ( whereof there is no Uſe before 


limited or declared to the ſaid E. B. for her Join- 
ture) ro ſuck uſes, purpoſes and intents (im- 


mediately from and after the deceaſe of the 


ſaid A. 8. ) and under ſuch Proviſoes, conditions 

and limitations, as hereafter in theſe preſents are 

ſpecified, expreſſed, limited and declared, and to 

no other uſe, intent or purpoſe whatſoever, that 

is to ſay, to the uſe of the ſaid E. F. and G. H. To the uf 
their Executors, Adminiſtrators and Aſſigns, for of EFGH, 
and during the terms and ſpaces of years here - &c. for 
after mentioned, to commence and begin, as years, to 
followeth, wiz. for, touching and concerning the pay Debis, 
ſaid Mannor of A. &c. before limited to the Oc. Lega - 
uſe of the ſaid E. B. for her Jointure, for the cies. | 
term or ſpace of Ten years, to begin immedi- 
ately from and after the Deceaſe of the longeſt 
liver of them the ſaid 4. B. and E. his Wife. 
And for touching and concerning all the 

reſt and reſidue of the ſaid Mannors, Lands, 
Tenements, and Hereditaments, compriſed in 
the ſaid Recovery and Fine, for and during 


the like Term and ſpace of ten years, to com- 


mence immediately from and after the Deceaſe of 


the ſaid A. B. upon Truſt and confidence, and 


for and unto the end, inrent and purpoſe, That 
they the ſaid E. F. and G. H. their Executors, 
Adminiſtrators and Aſſigns, ſhall and may receive, 
perceive, diſpoſe and imploy the Rents, Reve- 
nues, Iſſues and Profits of all and every the ſaid 


Mannors, Lands, Tenements and Premiſſes re- 


ſpectively, for and during the ſaid ſeveral terms 
of Ten years, for and ens the payment and — 
ſatisfaction of all- ſuch Debrs, and Sums of Mo-—— 
which the ſaid A. B. doth now owe, or hereafter 
ſhall borrow or owe. or for which any Perſon 
or Perſons now doth, or do, or hereafter ſhall 
ſtand ingaged for or with the ſaid 4. B. and for 
his proper Debt, and for and towards the pay- 
ment of ſuch Legacy or Legacies, and Sums Payment of 
which the ſaid A. 8. ſhall by his laſt Will and Legacic. 
Teſtament in Writing, to be by him Signed, 

Ez S 4 Sealed 
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priſed in the ſaid Fine, and every of them, ſhould 
and ſhall ſtand and be ſeiſed of the ſame Man- 
nors, Oc. Hereditaments and Premiſſes, com- 
priſed in the ſaid Fine, and every part and par- 
cel thereof, with the Appurtenances likewiſe, 
to the uſes, purpoſes and intents hereafter in theſe 

| preſents expreſſed and declared, that is to ſay, 
th the uf: for, touching and concerning the ſaid Mannor 
of A. for of 4. with the Rights, Members, Appurtenances, 
Life after to Lands, Tenements and Hereditaments therennto 
E. bis Wife belonging, parcel of the faid Mannors, Lands, 
for life Tenements and Hereditaments, compriſed in the 
aid Recovery, to the uſe and behoof of the 
ſaid 4. B. and his Aſſigns, for and during the 
term of his natural life, without Impeachment 
of or for any manner of waſte : And from and 
after the Deceaſe of the ſaid A. B. to the uſe and 
behoof of E B. now Wife of the ſaid 4 B. for 
and during the n tural life of the ſaid E. B. for 
her Jointure, and in liey and recompence of her 
Dower, out of all the Mannors, Lands, Tene- 
ments and Hereditaments, whereof the ſaid 4.3. 
now is, or at any time was, or ſhall be ſeiſed of 
any Eſtate of Inheritance, during the coverture 
between him and the ſaid E. B. And for, touch- 
ing and concerning all and every the other Mans 
nors, Lands, Tenements, and Herediraments, 
mentioned to be compriſed in the ſaid Recovery 
and Fine, to the uſe and behoof of the ſaid A. B, 
for and during the term of his natural life, with- 
out impeachment of or for any manner of waſte. 
And for, touching and concerning the imme. 
diate remainder of the ſaid Mannor of 4 with 
all the Lands, Tenements and Herediraments 
thereunto belonging, before mentioned, or meant 
to be limited to the ſaid E B. for her Jointure, 
as aforeſaid, immediately from and after the 
Deceaſe of the ſaid A B. and E. B. his Wife, and 
ef the Survivor of them, and the immediate 
remainder of all and every the ſaid other Man- 

nors, Lands, Tenements and Hereditaments, a 
every of them, compriſed within the ſaid Re- 
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covery and Fine ( whereof there is no Uſe before 
limited or declared to the ſaid E. B. for her Join» 
ture) to ſuck uſes, purpoſes and intents (im- 
mediately from and after the deceaſe of rhe 
ſaid A. 8. ) and under ſuch Proviſoes, conditions 
and limitations, as hereafter in theſe preſents are 
ſpecified, expreſſed, limited and declared, and ro 
no other uſe, intent or purpoſe whatſoever, that 
is to ſay, to the uſe of the ſaid E. F and G. H. 7b the . 
their Executors, Adminiſtrators and Aſſigns, for of EF GH. | 
and during the terms and ſpaces of years here- &c. for | 
after mentioned, to commence and begin, as years, to | | 
followeth, wiz. for, touching and concerning the pay Hebes, 
ſaid Mannor of A. Ce. before limited to the Cc. Legs. | 
uſe of the ſaid E. B. for her Jointure, for the cies, Po 
term or ſpace of Ten years, to begin immedi- | 
ately from and after the Deceaſe of the longeſt 
liver of them the ſaid A. B. and E. his Wife, 

And for touching and concerning all the 

reſt and , reſidue of the ſaid Mannors, Lands, 

Tenements, and Hereditaments, compriſed in 

the ſaid Recovery and Fine, for and during 

the like Term and ſpace of ten years, to com- 

mence immediately from and after the Deceaſe of 

the ſaid A. B. upon Truſt and confidence, and 

for and unto the end, inrent and purpoſe, That 

they the ſaid E. F. and G. H. their Executors, 

Adminiſtrators and Aſſigns, ſhall and may receive, 

perceive, diſpoſe and imploy the Rents, Reve- 

nues, Iſſues and Profits of all and every the ſaid 

i; Men, „ 2 Ada re- 
pectively, for and during the ſaid ſeveral terms 

of Ten * for and — the payment and 8 
ſatisfaction of all- ſuch Debts, and Sums of Mo- a 
which the ſaid 4. B. doth now owe, or hereafter 

ſhall borrow or owe. or for which any Perſon 

or Perſons now doth, or do, or hereafter ſhall 

ſtand ingaged for or with the ſaid 4. B. and for 

his proper Debt, and for and towards the pay- 

ment of ſuch Legacy or Legacies, and Sums Payment of 
which the ſaid A. 8. ſhall by his laſt Will and Legacics. 

| Teſtament in Writing, to be by him Signed, 

| „ Sesled 
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© * Sealed and publiſhcd before three ſufficient Wit. 
neſſes, at the leaſt, give, limit, ordain and aps 
zoint. And from and after the end, expiration, 
urrender or other determination © of the ſaid 
Term or Terms of Ten years, and as they ſhall 
ſeverally end and determine, To the uſe and be- 

hoof of ſuch Perſon and Perfons, and for ſuch 
Eſtate and Eſtates as the faid 4. B. ſhall by his 

laſt Will and Teſtament in —— in the pre- 
ſence of Three credible Witneſſes, or more, 
Iimit, appoint or declare; and in default of ſuch 


Limitation, Appointment or Declaration to the 


i uſe and behoof of, &c. Provided always, &. 
. Here may follow a Power given to A. B. to 
make Leaſes, &c. referving the accuſtomed 

Rent, Cc. N „%%% Bepd ON hor? 

1 This Indenture Tripartite, made, & c. Between 
the Uſe 70 7 B. of, & c. Eſq; and C. B. of, &c. Son and 
„ Recovery Heir apparent of the ſaid 4. B. and of E. B. De. 
3 2 ceaſed; late the Wife of the ſaid 4. B. and ſole 
* 7 2 Daughter and Heir of E. H. of, &c. Deceaſed, 
es wx .of the firſt part: C. D. and E. E of the ſecond 
= "af? art: And G. H. and 7. K. of the third pan: 
mid, Whereas the ſaid A.B. is ſeized in his Demeſne, 
met as of Fee, of ſome part of the Mannors, Lands, 
Tenements and Hereditaments, hereafter men. 

tioned ; and is alſo ſeized for term of his life, 

as Tenant by the Courteſie of England, of other 

the Mannors, Meſſuages, Lands, Tenements and 
Hereditaments, hereafter ſpecified, the Reverſion 

whereof in Fee-ſimple being deſcended by and 


after the Deceaſe of the ſaid E. B. unto the ſaid 


C. B. Now, to the end, intent and purpoſe, 
— the Mannors, Lordſhips, Meſſuages, Lands, 

enements and Hereditaments, hereafter men- 
tioned and expreſſed, may be eſtabliſhed, veſted 
and ſetled, in and unto the ſaid A B. during the 
Term of his natural life, and after his Deccaſe, 
upon the faid C. B. and upon his Name, Stock 
and Poſteriy, and to ſuch other Uſes as are here 
„ 4 7 


f 


„ „ „ tein 


> a 


The Foyns of Settlements, 
It is Covenanted, Granted, Condeſcended, Con- 
eluded and fully Agreed, by and between the 


and C. B. do for theinſelves, their Heirs, Execu- 
tors and Adminiſtrators, Covenant, Promiſe, 
Grant and Agree to and with the ſaid C. D. and 
E. F. their Heirs, Executors and Adminiſtrators, 
and to and with every of them by theſe preſents : 
That they the ſaid A. B. and C. B. ſhall and 
will, on this ſide and before the end of Mis 
chaelmaſ: Term, now next enſuing, in due form 
of Law, Ce. [ Let it be a Covenant to acknow- 
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Covenant 


aid Parties to theſe preſents. And the ſaid A. B. 2 7 


| ledge a Fine, Come ceo, &c. to G. H. and J. K 


of the Mannors of A B. C. and D.] which ſaid 
Fine or Fines, ſo as aforeſaid, or in any other 
ſort to be levied and acknowledged, ſhall be and 
inure, and ſhall be deemed, adjudged, eſteemed, 
reputed and taken to be and inure to the uſe of 
the ſaid C. H. and J. K. and their Heirs, to the 
end, intent and purpoſe, that x the ſaid G. H. 
and J. K. may become perfect Tenants of the 


Freehold of the ſaid Mannors, Meſſuages, Lands, 


The uſe of 
the Fine 60 
make Cog- 
nixees Te- 
nants to 4 
Precipe. | 


Tenements, Hereditaments and Premiſſes, with 
their Appurtenances, whereby one or .more per- 


fe& common Recovery or Recoveries, ſhall or 
may thereof be had and ſuffered in manner and 


form hereafter following: For which intent and 
purpoſe, it is Covenanted and Agreed by and be- 


tween the ſaid Parties theſe preſents; That it 
ſhall and may be lawful to an for the ſaid C. D. 
and E. F. to bring, purſue and proſecute againſt 
them the ſaid G. H. and 1. K. one or more Writ 
or Writs of Entry ſur difſeiſn en le poſt, of and for 
the ſaid Mannors, Meſſuages, Lands, Tenements, 


Hereditaments and Premiſſes, with their and every _. 


of their Appurtenances, Ce. [as in a Cove- 
nant to ſuffer a Recovery ] The which ſaid Com- 
mon Recovery or Recoveries, ſo as aforeſaid, or in 
any other manner to be had and ſuffered : And all 


other Common Recoveries, Fines, Feoffments, Con- 


veyances and Aſſurances in the Law whatſoever, 
ſince the Deceaſe of the ſaid E. B. had, made, levied, 


ſ uffered, 


A 
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ſuffered, acknowledged or executed, or to be 


had, made, levied, ſuffered, acknowledged or 
executed, by or between the ſaid Parties to 


theſe preſents, or any of them, or whereunto 
they or any of them ſhall be Parties, of, for 
or concerning the ſaid Mannors, Meſſuages, 
Lands, Tenements, Hereditaments and Premiſſes, 
or any of them, or any part or parcel of them 
or any of them, ſhall be and inure; and ſhall be 
adjudged, deemed, eſteemed, reputed and taken 
to be and inure to the uſes behoofs, intents and 


purpoles, and with, upon and under ſuch Pro- 


viſoes, Conditions, Powers and Limitations, as 


are hereafter in and by theſe preſents mentioned, 


declared, limited and appointed. 


That is to ſay, for and concerning the ſaid 


The uſes of Mannors of A. and B. Cc. | with general words] 
theRecove-to the uſe of the ſaid C. B. for and during 
H, being for the Term of his natural life, without impeach- 
life with ment of or for any manner of Waſte, and with 
remainders full power to do or commit Waſte, and from 
ever in and after the Deceaſe of the ſaid C. B. to the 


Tail. uſe and behoof of the ſaid A. B. for and during 
the Term of his natural life: and from and 
after the Deceaſe of the faid C. B. and A B. to 
the uſe and behoof of D. B. eldeſt Son of the 
ſaid C. B. and of the Heirs Males of his Body 

Remain. law fully to be begotten, and for default of ſuch 

ders in Tail Iſſue, to the uſe and behoof of F. B. ſecond Son 

89 of the ſaid C. B. and of the Heirs Males of the 

5 Body of the ſaid F B. lawfully to be begotten: 


tenth Son] And for 


And for default of ſuch Iſſue, to the uſe and 
behoof of G. B. third Son of the ſaid 4. B. and of 
the Heirs Males of the Body of the ſaid G. B. 
lawfully begotten. And for default of ſuch 
Iſſue, to the uſe and behoof of the fourth Son 
of the Body of the ſaid C. B. on the Body of 
M. B. his Wife begotten, or to be begotten, and 
of the Heirs Males of the Body of ſuch fourth 
Fon lawfully to be begotten, &c. [ and ſo to the 
Tefaulr of ſuch Iſſue, to th 

5 „ 
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uſe and behoof of all and every other Son and 
Sons of the Body of the ſaid C. B. to be law- 
fully begotten, ſucceſſively one after the other, 
and of the Heirs Males of the Bodies of every 
ſuch Son and Sons, ſeverally and reſpectively to 
be begotten, as they and every of them ſhall be 
in Seigniority of Age and Priority of Birth, the 
eldeſt of the ſaid Sons, and the Heirs Males of 
his Body, being ever preferred before the younger 
of the ſaid Sons, and the Heirs Males of his 
| body; and for default of ſuch Iſſue to the uſe 
and behoof of I. B. ſecond Son of the ſaid A. B. 
and of the Heirs Males of the body of the ſaid 
J. B. lawfully to be begotten; and for default of 
ſuch Iſſue, to the uſe and behoof of the Heirs of 
the body of the ſaid A. B. lawfully begotten, and 
to be begotten ; and for want of ſuch Iſſue, to 
the uſe and behoof of the right Heirs of the ſaid 
C. 4 for _ . 3 a | 
And as for and concering the ſaid Mannor of C. 
to the uſe and behoof of the ſaid C. D. and E F. and = - 
of their Heirs and Aſſigns for ever. Upon truſt C. i truſt 
and confidence nevertheleſs, and to the end, in- gg þ, fold. 
tent and purpoſe, That they the ſaid C. D and | 
E. F. and the Survivor of them, and his Heirs, 
ſhall and will ſell, convey and aſſure the ſaid 
Mannor of C. with the Rights, Members and Ap- 
urtenances, Lands and Tenements thereunto 
elonging, and every part thereof, late the In- 
heritance of the ſaid E. B. Deceaſed, for the beſt 
benefit, profit and advantage, which ſhall or may Op 
be, bond fide, had or gotten for the ſame. And Diſpeſal of ' 
that the Money to be raiſed by every ſale, and rhe moneys 
as every ſuch ſale ſhall be made, ſhall be forth- aiſead by 
with paid and diſpoſed of by the ſaid C. D. and ſale. 
E. F. and the Survivor of them, and his Heirs, 
as followeth : That is to ſay, ſo much money 
thereof to the ſaid 4 B. his Executors or Admi= 
niſtrators, as according to the true yearly value 
of the ſaid Mannor and Lands, ſhall come to Five 
years and a halfs purchaſe. And the reſidue of 
the Moneys to be raiſed by ſuch fale as _ 
= rl TO ES id, 
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ſaid, ſhall be difpoſed of, for and towards the 
payment of the Debrs of the ſaid C. B. and Sum: 
of Money, mentioned in the Schedule hereunth 
annexed : And for and towards the payment of 
ſuch Legacies, as the ſaid C. B. ſhall by his laſt 
Will and Teſtament, Deviſe and bequeath, if any 
overplus remain, after that the ſaid Debts are 
fully ſatisfied and paid: And in default of ſuch 
Deviſe or bequeſt, to the Executors or Admi. 


niſtrators of the ſaid C. B. and upon further. 


truſt and confidence, that the ſaid A. B. his Exe. 
To have the cutors, Adminiſtrators or Aſſigns, ſhall or may 
Profits un- have, receive and take to his and their own pro. 


gil Sale. per uſe, all and ſingular the Rents, Iſſues, Reve- 


nues and Profits of the ſaid Mannor, Lands and 

Premiſſes, hereby limited and intended to be 

ſold, until ſuch ſale ſhall be made thereof as + 
foreſaid. 

Uſes as to Provided always, and it is true intent and 


part, to be meaning of theſe preſents, That if the ſaid D. y, 
vid, upon or ſuch other perſon or perſons, to whom any 


won-pay- Eſtate is hereby limited, or intended to be li. 
ment of « mited, of and in the ſaid Mannors of A. ands, 
Sum to the his, their, or ſome of their Heirs, or Aſſigns, 


younger Son ſhall not withia Two years next after the de- 


of A. B. ceaſe of the ſaid 4. B. and C. B. or the Survivor 
| of them, well and truly pay or cauſe to be paid 
unto the faid 7. B. ſecond Son of the ſaid AB. 
[ if he the ſaid 7. B. ſhall and do ſo long live] the 
Sum of Two Thouſand pounds, of good and 
Jawful money of England, That then and imme- 
diately after ſuch default of payment, all and 
every the Uſe and Uſes herein before declared 
and limited, as for and concerning the ſaid Man- 
nors of A. and B;. ſhall ceaſe and be void. And 
then alfo, and from thenceforth, the ſaid Reco- 
very and Recoveries, ſo as aforeſaid, or in any 
other ſort to be had and ſuffered, and the Reco- 
veror and Recoverors therein named, his and 
their Heirs, ſhall ſtand and be ſeized of and in 
all and ſingular the ſaid Mannors of 4. and B. to 
the uſe and behoof of the ſaid J. B. his ow and 


re 
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Aſſigns, until he or they ſhall or may, out of the Ne 75 _ 


| Rents, Iſſues and Profits thereof, have fully levicd 5h. „nunger 


and received the ſaid Sum of Two Thouſand i, Anti! 
pounds, together with conſideration, after the 5 hath 
rate of Six pounds per Centum per Annum, for the raiſed the 
farbearance thereof, from the end of the ſaid ſem appoin- 
Two years next enſuing the Deaths of the ſaid 24 to him. 
A B. and E. B. or the Survivor of them, and all | 
damages, coſts and charges, which he the ſaid 

J. B. his Heirs, Executors or Adminiſtrators, ſhall - 

ſuſtain or be pur unto, in or about the Recover- 

ing of the ſaid Premiſſes, or the ſaid Sum of Two 
Thouſand Pounds, or any part thereof, or in 

or about any Suit concerning the, ſame: And 

from and after ſuch time as the ſaid J. B. his Heirs 

or Aſſigns, ſhall, or without fraud or covin 


might have received the ſaid Two thouſand 


Pounds, together with conſideration for the for- 

bearance thereof, as aforeſaid, and all Charges, 

Expences and Damages, as aforeſaid, touching or 

in any wiſe concerning the ſame, out of the 
ents, Iſſues and Profits of the ſaid Mannors of 


J. and B. That then and from thenceforth the After the 


ſaid Recovery and Recoveries ſhall be and inure, ſum ſatis. 


| as to the ſaid Mannors of 4. and B. And the fed,ctheUſes 
Recoveror and Recoverors therein to be named, ro be as be. 


his and their Heirs and Aſſigns, ſhall ſtand and fore. 
be ſeized thereof, and of every part and parcel 
thereof, to the uſe of ſuch Perſon and Perſons, 

and of ſuch Eſtate and Eſtares, ro whom the ſaid 


{ Mannors ought to have come and remained, by 


the true intent and .meaning of theſe preſents, 

in caſe the ſaid laſt mentioned Proviſo, for, 

touching or concerning the ſaid 7. B. or any 

me you or thing whatſoever therein contained, 

ad never been. | | | Sb 
And it is further Covenanted, Granted, Con- The Uſzs of 

cluded, Declared and fully Agreed by and be- ;he Manny 


tween all the ſaid Parties to theſe preſent, In · f D. 


dentures, for them and their Heirs reſpectively, 
and the true intent and meaning of theſe pre- 
fents, and of all the Parties thereunto is, That 

: ; 4 
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as to, for, touching and concerning the ſaid 
Mannor of D. late part of the Inherirance of 
the ſaid E. B. with the Rights, Members, Ap. 
purtenances, Lands, Tenements and Hereditz. 
ments thereunto belonging: The ſaid Recovery 
and Recoveries, ſo as aforeſaid, or in any other 
manner to be had and ſuffered: And all other 
Recoveries, Conveyances, Fines, Feoffments and 

= Aſſurances in the Law whatſoever, ſince the Death 

= of the ſaid E. B. late the Wife of the ſaid 43, 

= had, made, levied, ſuffered acknowledged or 

= executed, or to be had, made, levied, ſuffered, 

i | acknowledged or executed, by or between 

i the ſaid Parties to theſe preſents, or any of 

them, or whereto they or any of then 
mall be Parties of for or concerning the ſaid 
| | Mannors of D. or any part or parcel thereof, 


| either ſolely, or together with other the ſaid Man- 
4 nors, Lands, Tenements and Hereditaments, or 
=”  - any of them ſhall be and inure, and ſhall be 
p adjudged, deemed, eſteemed, reputed and taken 
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to be and inure to the uſes, behoofs, intents and h. 

— as to the ſaid Mannor of P. with the L 

ights, Members and Appurtenances thereof, b 

and with, upon and under fuch Proviſoes, Con- ert 

| ditions, Powers and Limitations, as are hereafter A 

| Te CB. in and by theſe preſents mentioned, declared, af 
| lf 4 limited and appointed: that is to ſay, To the ſu 
= 3 bo bi uſe and behoof of the ſaid C. B. and his Aſſigns, 0¹ 
i 275 bis for and during the Term of his natural life an 
ife for without impeachment of or for any manner af in 

” Waſte, and from and after his Deceaſe to the uſ: 28 

and behoof of M. B. his Wife, for and during tht ſu 

term of her natural life: And from and after the A 

the Deceaſe of the Survivor of them the ſaid C. mi 


and M. his Wife, to the uſe and behoof of the ſaid ſh: 
A. B. for and during the term of his natural life: 5 
Pewer te And from and after his Deceaſe, to the uſ⸗ his 


mate Lea- of, Cc. | on 
ſes for Per- Provided always, and the true intent and Co 
tions for meaning of theſe preſents is, That it ſhall and ſin 


Daughters. may be lawful to and for the ſaid C. B. at an He 
time 


X — ©” Rr. = r > oy Fin. 


— 


55 =, = 2 


"A 


— 


3 KR A 


The Fozms of Settlements. 271 


time or times after the Deceaſe of the ſaid M. B. 
in caſe he ſhall happen to Survive her, during 
natural life, by his Deed or Deeds Indented, by 
him duly executed in the preſence of two or 
more credible Witneſſes, to make one or more 
Leaſe or Leaſes, for one, two or three lives, or 
One and twenty years or under, of the ſaid Man- 
nor of D. or any part thereof, under ſuch Rent, 
Rents, Reſervations and Covenants, as he ſhall 
think fir, to any Perſon or Perſons whatſoever, 
upon Truſt, for the raiſing of the ſeveral Por- 
cions herein after mentioned, for ſuch Daughter 
or Daughters as the ſaid C. B. ſhall happen to 
have, and not otherwiſe provided for; That is 
to ſay, If one Daughter, then for the raiſing of 
Five hundred pounds for that Daughter, and if 
more Daughters, then for the raiſing of Three 
hundred pounds apiece for each and every one 
of the ſaid Daughters, to be paid them at their 
ſeveral and reſpective Ages of One and twen 
Years, or Days of Marriage, which ſhall firſt 
happen: And that all and every ſuch Leaſe or 
Leaſes, Demiſe or Demiſes, Grant or Grants, to The Reco- 
be made as aforeſaid, ſhall ſtand and be good and very to be 
effeQtual in Law, to all intents and purpoſes : re the uſe 
And the ſaid Recovery and Recoveries, ſo as I the Leſ- 
aforeſaid, or in any other ſort to be had and ſees. 
ſuffered, ſhall be and inure: and the Recoveror 
or Recoverors therein named, or to be named, his 
and their Heirs ſhall ſtand and be ſeized of and 
in ſuch. and ſo much of the ſail Mannor of D. 
2s ſhall be ſo Demiſed or Leaſed, to the uſe of 
ſuch Perſon and Perſons, his and their Executors, 
Adminiſtrators and Aſſigns. to whom ſuch De- 
miſe or Demiſes, Leaſe or Leaſes, Giant or Grants, y ,,, AE 
ſhall be made as aforeſaid. e ee, 
This Indenture, G c. Between 4 B. and K. 
his Wife on the one part; and C. D. and E. F. 
on the other part. Witnciſeth; That for the 
Conveying. Aſſuring, and ſure making of all, and 
ſingular the Meſſuages, Lands, Tenements, and 
Hereditaments hereafter in theſe preſents men- 
. tione d, 
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tioned, to the uſes, interits, and purpoſes hereafter, 
in; and by theſe preſents expreſſed, limited, and 
declared: It is agreed and concluded by, and be- 
tween, the ſaid parties to theſe preſents. And 
the ſaid A. B. for himſelf, his Heirs, Executor, 
and Adminiſtrators, doth covenant, grant, and 
ree to, and with the ſaid C. D. and E. F. their 
Heins Executors, and Adminiſtrators, and every 
df them by theſe preſents; That he the ſaid 4. l. 
and E. his Wife, ſhall, and will at the proper 
coſts and charges, of the ſaid A. B. before the 
_ of, G. next enſuing, the Date hereof, in 
due form of Law, acknowledge, and levy before 
the Juſtices of his Majeſties Court of Commn 
Pleas at Weſtminſter ; one Fine Sur cognizance de druit 
chme ceo, &c. with Proclamations unto the ſaid 
c. D. and E. F. of all the Meſſuages or Tene- 
ments, &t. [ and here ſet down particularly the 
Meſſuages and Lands to paſs ] by certain Name 
3 or Names, and quantities of Acres in the ſaid 
Several Fine to be contained: And. that the ſaid Fine fo 


forms to be- to be had and levied as aforeſaid ; or in what 


gin the li- manner or form ſoever the ſame ſhall be had, ſhall 
mitation of be, aud inure; and the faid C. D. and E. F. ſhall 


_ uſes. by force thereof, ſtand, and be ſeized of the 


| ſaid Meſſuages and Lands and all other the Pre- 
miſſes, with the Appurtenances to the uſes, in- 
tents, and purpoſes; and upon the Conditions 
and Limitations hereafter in theſe preſents limit- 
ted, expreſſed and declared; and to no other 


wiſe, intent, or purpoſe whatſoever : That is to 


„Cc. 353 
Or thus, y it is Covenanted, Concluded, and fully 
Agreed by, and between all the ſaid Parties to 
theſe preſents: And they, and every of them, do 
hereby expreſs, ſigniſie, and declare; That the 
ſaid Fine ſo to be levied as aforeſaid, and all, and 
and every other Fine and Fines hereafter to be 
had and levied of the Premiſſes, or any part there · 
of between the ſaid Parties or any of them, be- 
fore the ſaid Feaſt of & c. ſhall be, and inure; 
and the ſaid C. D. and E. F. and their arid one of 
| t 
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as aforeſaid, ſhall ſtand and be ſeized of the Pre- 


miſſes, to the only uſes, intents, and purpoſes 


hereafter mentioned: wiz. as to the ſaid Meſ- 
ſuage, or Tenement, and Lands, with the Ap- 
purtenances, now in the occupation of, O. 
To the uſe and behoof of, &. And as to the 
ſaid Meſſuage, or Tenement, and Lands, now in 
the occupation of, Gr. To the uſe and behoof 
of, Cc. | | 


| And it is Covenanted, Granted, Concluded, Or thu, 
and Agreed by, and between all the ſaid Parties 


to theſe preſents; for themſelves their Heirs and 
Aſſigns: That the ſaid Fine to be acknowledged 
and levied as aforeſaid; of the Meſſuages, Lands, 
Tenements, and Hereditaments aforeſard, and the 


execution thereof; and the Eſtate, Right, Title, 


Intereſt, and Poſſeſſion of them the ſaid C. D. 
and E. F and of the Heirs of ſuch of them, to 
whom the inheritance of or in the Premiſſes, ſhall 
be limitted in, and by the ſaid intended Fine, 
ſhall be, and ſhall for ever be adjudged, deemed, 
and taken to be: And the ſaid C. D. and E. F. and 


the Heirs of ſuch of them, to whom the inhe- - 


ritance of the Premiſſes ſhall be limitted, in or by 


the ſaid intended Fine, and the Survivor of them, 


ſhall ſtand and be ſeized of, and in all and ſin- 
gular the ſaid Meſſuages, Lands, Tenements, and 
Hereditaments, and of every part and parcel 
thereof, with the Appurtenances, ro the uſes, 
intents, and purpoſes; and under and upon the 


Proviſoes, Limitations, Conditions, and Agree- 


ments hereafter, in theſe preſents mentioned and 
contained: That is to ſay, of, for, and concern- 
ing, all that Mcſſuage, and Lands, &. with the 
Appurtenances in M. aforeſzid, in the tenure or 
occupation of, &. being parcel of the ſaid Pre- 
miſſes; whereof the ſaid Fine before by theſe pre- 
ſents, is coyenanted to be levied as aforeſaid, by 


the ſaid A. B. and of the Reverſion and Reverfions, 


Remainder and Remainders of tlie ſame: To ths 
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their Heirs immediately from and after the ſaid 
Fine, as alſo any other Fine thereof to be levied - 
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| uſe and behoof of, &c. And of, for, and concern. 


Upon a Fine 
already le- 
wed. 


all, and every the ſaid other Meſſuages, Lands, &. 
with their and every of their Appurtenances, 
whereof the ſaid Fine is covenanted to be levied 
as aforeſaid, and the Reverſion and Reverſions, 
Remainder and Remainders thereof, to the uſe 
and behoof of, &c. 5 

This Indenture, &c. Between 4. B. and E. his 


his Wife of the one part, and C. D. and E. F. of 


the other part: Whereas the ſaid A. B. and E. 
his Wife, have in the Term of St. Hilary laſt paſt, 
before the Date of theſe preſents, levied one Fine 
in due form| of Law unto the ſaid C. D. and 
E. F. of all that Mannor, &c. The which Fine 
was levied by ſuch names number of Acres and 


other particulars, as are in the ſaid Fine con- 


tained, as by the ſaid Fine, reference being there- 
unto had, mpre fully it doth and may appear, 
Now Witneſſeth theſe preſents, and ir is hereby 
declared by, and between all the Parties here- 
unto : Thar the true intent, and meaning of the 
levying of the ſaid Fine, at the time of the levy- 


ing thereof was, and is to be taken to be, to 


Upon Re- 
covery to be 
had with 
double Vou- 
cher. 


the uſes, intents, and purpoſes hereafter following: 
That is to ſay, to the uſe of, &c. | 

This Indenture Tripartite &'c. Between 4. B. of 
the firſt part, C. D. and E. F. of the ſecond part, and 
G. H. and J. k. of the third part: Whereas the 
ſaid A. B. by one Indenture of bargain and ſale, 


Dated the firſt Day of this inſtant January, and 


inrolled in his Majeſties High Court of Chan- 
cery, the twentieth Das of the ſame Month, ( made 
between the ſaid A. B. on the one part, and the 


ſaid C. D. and E. F. on the other part: ) Hath 


granted, bargained, and fold, to the ſaid C. D. 
and E. F. and their Heirs; all that Mannor, &. 


and the Reverſion and Reverſions, Remainder and 


Remainders thereof, and of every part and par- 


cel thereof: To have and to hold the ſaid Man- 
nor, & c. and all and every the ſaid Premiſſes, with 
the Appurtenances, unto the ſaid C. D. and E. F 
their Heirs mak Aſſigns for ever; to the only 


en e 
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proper and abſolute uſe and behoof of the ſaid 
C. D and E. F. their Heirs and Aſſigns for ever: 
To the end, intent, and purpoſe, that the ſaid C. . 
and E. F. might thereby, and by force of the 
Statute for transferring uſes into poſſeſſion, be- 
come Tenents of the Freehold of all and eve 

the Premiſſes, that a good and perfect common 
Recovery with donble Vouchers, may be thereof 


had and executed: Now Witneſſeth this preſent. 
Indenture: And it is covenanted, concluded, 


and fully agreed by, and between all the faid 
Parties to theſe preſents, for them and every of 
them, their and every of their Heirs : That they 
the ſaid C. D. and E. F. ſhall and will permit and 
ſuffer the ſaid G. H. and J. x. before the Feaſt 
of, Oc. next enſuing the Dare of theſe preſents, 
by Writ or Writs of entry, ſur d:ſſ::fin en le paſt; 
to be ſued forth and obtained out of the Kings 
Majeſties High Court of Chancery, and returnable 
before the Juſtices of our Sovereign Lord of the 
Court of Common-Pleas at Weſtminſter, in the Names 


of the ſaid G. H. and I. K. Demandants againſt the 


aid C. D. and E. F. Tenents or the Survivor of 
them, to Recover to them the ſaid 6. H. and 


I. K. and their Heirs in due fotm of Law, ac- 


cording to the uſual form of common Recove- 
ries, for aſſurance of Lands, Tenements, and He- 
reditaments, againſt the ſaid C. D. and E. F. the 
ſaid Mannor and Premiſſes, with their and every 
of their Appurtenances, by ſome name or names 
in the ſaid Writ and Recovery to be contained 


In and to which ſaid Writ, the ſaid C. B. and 


E. F. ſhall gratis appear in their proper Perſons, and 


after defence made, ſhall vouch to warranty the ſaid 
A. B. who ſhall likewiſe thereupon appear and en- 


ter into the warranty, and vouch over the com- 

mon Vauchee, who ſhall likewife appear and 

enter into the warranty ahd after make default, to 

the end that a perfect common Recovery may bs 

had and executed, according to the courſe of com- 

mou Recoveries; of the Manur, Os. and all 
2 
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The Fozms of Settlements, 
and every other the Premiſſes, with the Appur- 
tenances. 


Which Recovery ſo as aforeſaid, or in any 


other form to be, had, ſuffered, and, executed; 
and all othe Recoveries to be had, ſuffered, and 
executed by, and between the ſaid Parties, or any 
of them of the ſaid Mannor, and Premiſſes, before 


the ſaid Feaſt of, &c. and the Recoverors in and 


to the ſaid Recovery and Recoveries, ſhall imme- 


diately from and after the ſuffering, and execuring 
thereof, ſtand. and be feized of the ſaid Mannor, 
and Premiſles,,to the uſes, intents, and purpoſes 
hereafter ſpecified, expreſſed, and declared, and 
to none other uſe, intent, or purpoſe whatſoever : 
That is to ſay, to the uſe of, &. ——- Or thus: 
And it is Covenanted, Granted, Concluded, and 
Agreed by, and between all the ſaid Parties to 
theſe preſents, that the ſaid Recovery ſo to be 
had, and executed as aforeſaid, and_every com- 
mon Recovery with Vouchers, before the faid 
Feaſt of & to be ſuffered by the ſaid C. D. and 


E. F. or the Survivor of them of the ſaid Mannor 


and Premiſſes, and of every or any part thereof; 


Perſon or 


by what names or additions ſoever, the ſame ſhall 
fortune to be had or ſuffered, immediately from 


and afrer the Execution thereof ſhall be, and the 
Perſons, who ſhall thereby Recover 


| 


the Premiſles, or any part thereof; and his, or, 
their Heirs, after ſuch Execution, | ſhall ſtand 
1zed of the ſaid Mannor, and Premiſes, 
bart thereof, as ſhall be recovered as 
aforeſaid, to the uſe of, G . =»—— Or thus: 
And ic is Covenznted, Granted, and Concluded 
by, and between all the ſaid Parties to theſe pre- 
ſents: And either of the ſaid Parties doth by 


theſe preſents, Covenant, Grant, Conclude, and 


Agree to, and with the other, in manner and 
form following : Thar the ſaid G. H. and K. im- 


mediately from and after the ſaid Recovery, had 


and Executed as aforefaid, ſhall ſtand and be 


ſeized of, and in the ſaid Mannor, &c. and other 


the 
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the Premiſſes with the Appurtenances: And that 
the ſaid Recovery, and the force, effect, and exe- 


cution of the Premiſſes, or any part thereof, by 


and between the ſaid Parties before the Feaſt 

of, Oc. ſhall be, and ſhall be adjudged, deemed, - 

reputed, and taken to be to the uſes, intents and 

purpoſes, in theſe preſents mentioned and de- 

clared, viz. To the uſe of, &. . 5 
This Indenture Tripartite made, & c. Between . B. Upon a Re- 

on the firſt part, C. D. and E. E on the ſecond part, ©9%*) al- 

and G. H. and J. K. on the third part: Where- ready had 

as the ſaid A B. by one Indenture of bargain and with double 

ſale bearing Date, on vide pag. 274. I. 30. and re- Vucher. 

cite it as there.] And whereas afterwards, That 

is to ſay in the Term of St. Hillary, then next 

following the ſaid G. H. and J. K. did purſue out 

of the ſaid Court of Chancery, one Writ of entry, 

ſur diſſeiſin en le poſt, againſt the ſaid C. D. and 

g. F. returnable before the Juſtices of his Ma- 

jeſties Court of Common Pleas at Weſtminſter, where- 

by tl.e ſaid G. H. and 7. K. did demand againſt the 

ſaid C. D and E. F. the ſaid Mannor, &c. [as in 

the Recovery, ] to which Writ the ſaid C. D. 

and E. F. did appear in proper Perſon, and 

afrer defence made, did vouch to warranty the 

ſaid A. B who did hkewiſe appear in Perſon, 

and entred into the Warranty, and vouched 


over the common Vouchge, who did likewiſe 


appear in perfon, and-entred into the warranty 


and after made default, whereby ſeveral Judg- 


ments were had according to the courſe of 

common Recoveries uſed in the ſaid Court of Com- 

mon Pleas, | „ = 
Now witneſſeth this preſent Indenture, And The uſes, 


it is hereby declared and expreſſed, that the true 
intent and meaning of all the ſaid Parties to theſe 


preſents, before and at the time of ſuffering the 


ſaid Recovery was, and ever ſince hath been, and 
yet is, that the ſaid Recovery and the whole ex- 
ecution thereof ſhould, and for ever hereafter 
ſhall be, and inure: And the ſaid Recoverors and 
their Heirs, ſhall for ever hereafter ſtand and be 


1 ſeized 


— 1 
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ſeized of and in the ſaid Mannor, &c. and all 
and every the Premiſſes before mentioned, with 
the Appurtenances, To the uſe of, &c. . 
Releaſe of And the ſaid 4. B. C. D. and E. F. for them 
and every of them, their and every of their 
fonetimes Heirs; do, and for every of them doth by theſe 
_ wſed. preſents, remiſe, and for ever quit claim unto G, 
; H. and J Kk. and their Heirs, and all and every 
Perſon and Perſons whatſoever, that ſhall or law. 
fully may have any Eſtate, Title, "Intereſt, or de. 

mand, of, into, or our of the Premiſſes, or any 

art or parcel thereof, by force or Vertue of the 

Eid Recovery and the execution thereof, and of 

theſe preſents, or any limitation, matter, or 
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in or about, or any way touching, or concerning 


_—_ EA et 


the ſaid Recovery, or any proceeding or proſe- 
cution thereof. 5 ; 
Another This Indenture Tripartite made, c. Between 4, 
upon Reco- B. and E. his Wife of the firſt part, C. P. and E.F, 
very with of the ſecond part, and G. H. and 7. K. on the third 
double part: Whereas the ſaid A. B. and E. his Wife 
Voucher,al- did in Michaelmaſs Term laſt, levy and acknow- a 
ready bad. ledge one Fine ſur cognizance ds droit come ceo, &c. e 
nin the Court of Common Pleas at Meſiminſter, unto I 
the ſaid C. D. and E. F. of all that Meſſuage, and ſl 
Lands, & c. to the intent and purpoſe, that the P 
ſaid C. D. and E. F. might be 3 of the tl 
Freehold of the ſaid Meſſuage, Lands, and Pre- ſe 
miſſes; and that a Writ of entry, ai deſſeiſn en l. th 
poſt, might be brought and proſecuted againſt ut 
them, to the end that a common Recovery might ii 
be had of all and fingular the ſaid Meſſuage m 
Or 


Lands and Premiſſes, according to the form of 
common Recoveries had, uſed and pen; 
e | n 
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And whereas a common Recovery hath been 
ſince had in and by a Writ of entry, ſur diſ- 


ſeiſm en le poſt, of the Premiſſes againſt the ſaid 
C. D. and E: #. by the ſaid G. H. and J. KX. Where- © 


in the ſaid C. D. and E. F. did vouch to war- 


ranty the ſaid A B. who thereupon entred into 


the warranty, and vouched over to warranty the 


common Vouchee, who likewiſe appeared and 
entred into the warranty and after made de- 
fault, whereby ſeveral Judgments were had, ac- 
cording to the uſe of common Recoveries with 


double Vouchers, for aſſurance of Lands and 
Tenements, which Recovery hath been execured 
by Writ of habere facias ſeiſinam, as by the Re- 
cords of the ſaid Court, it doth and may ap- 
Pear. a 


Now witneſſeth this preſent Indenture, That 75. 


the true intent and meaning of the ſaid 4. B. 
and of the ſaid Recoverors, and of all the Parties 


to the ſaid Recovery, and to theſe preſents, and 


of every of them, before and at the Time 
or Times of ſuffering the ſaid Recovery, for, 
touching, and concerning the ſaid Meſſuage, 
Lands, Tenements, and Hereditaments, and every 
of them, whereof the ſaid Recovery was ſuffered 


and had, was and now is: That the ſaid Reco- 
very, ſhould and ſhall be, and inure; and ſhall 


be conſtrued, adjudged, deemed, and taken to 
be, and inure: And that the ſaid Recoverors, 
and every of them and their Heirs, and all“ and 
every other Perſon or Perſons, and his and their 
Heirs, who then were, or now are, or hereafrer 


ſhall be ſeized of the ſaid Mefſuage, Lands, and 


Premiſſes, or of any part thereof by force of 


the ſaid Recovery, ſhou!d and ſhall ſtand and be 


ſcized of the ſame, ani! of every part and parcel 
thercof; to the uſes, purpoſes and intents, and 
under the Proviſoes, Conditions, and Limita- 
tions hereafter, in theſe preſents expreſled, li- 
mited, and declared; and to no other uſe, intent, 
or purpoſe whatſozver : That is to ſay, &c. 


＋ 4 | This 


mms 
— 
— 


— p 


— 
na 


9 
* 
t 
* 4 
: I - 
! 1 f 
F © 
« __ 
"ld 
"_ 
1 
2 
2 
* 
* 


| 
( 
| 


Ko. 


- —— — ——— 


- 


280 The Foꝛms of Settlements. 


——̃ .LU— — —. > 4 


Upon a Re- This Indenture made, &c. Between A. B. of 


covery with the one ry and C. P. and E. F. one of the other 
| j r e That it is covenanted, con- 


had. 


Engle Yor part: 
— to be cluded, and 


agreed by, and between the ſaid 
Parties to theſe preſents; And the ſaid 4. B. for 


himſelf, his Heirs, Executors, and Adminiſtra- 


tors, doth covenant, grant, and agree to, and 


with the ſaid C. D. and E.F. and their Heirs, by 


theſe preſents : That he the ſaid A. B. ſhall per- 
mit and ſuffer the ſaid C. D. and E.F. to pro- 
ſecute one \ 
gainſt the ſaid A B. of and for all that Man- 
nor, Cc. with their and every of their Appur. 
tenances, by ſuch name and names, quantities 
and numbers of Acres, and in ſuch manner and 
form as ſhall be rhought fir and expedient. Unto 
and in which Writ the ſaid A. B. ſhall appear 


| 9 and youch over to warranty the common 


Vouchee, who ſhall likewiſe appear gratis, and 
enter into the warranty, and make -default in 
contempt of the Court, whereby one Recovery 
ſhall or may be had or ſuffered againſt the ſaid 
A. B. of the ſaid Mannor, Cc. according to the 
uſual courſe of common Recoveries for aſſurance 
of Lands, and Tenements And it is further 
concluded, and agreed by, and between the ſaid 


Parties to theſe preſents, That the ſaid Recovery 


ſhall be had and. ſuffered as aforeſaid, before the 
end of Michaelmaſs Term next enſuing the Date 
hereof: And that the ſaid Recovery, and the 
Execution therof, and the full force and effect of 
the ſame ſhall be and inure: And that the faid 
ecoverors and their Heirs, immediately after 
the ſame, and the Execution thereof had and 
made, ſhall ſtand and be ſcized of the ſaid Man- 
nor, Meſſuages, Lands, and Premiſſes, to the 
uſes, intents, and purpoſes herein after men- 
tioned: That is to fay, to the uſe of, Cc. 


This 


rit of entry, ſ#r diſſeiſin en le poſt, 2. 
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This Indenture, Cc. Between A B of the one Von Recs. 
art, and C. D. and E. F. of the other part: very with 
hereas the ſaid C. D. and E. F. did in Michael- ſngle Viu- 
maſi Term laſt paſt before the Date hereof, upon cher alrea- 
a Writ of entry, ſur aiſſeiſin en le poſt, before his yy had. 
Majeſties Juſtices of the Court of Common eas 
at Weſtminſter, Recover by common Recovery a- 


gainſt the ſaid A. B. one Mannor, Cc. 3 | 


down the Particulars, ] and the Reverſion and 


| Reverſions, Remainder and Remainders of all and 


ſingular the Premiſſes, and of all and every part 
and parcel thereof; by the name of, c. | prout 
en le Recovery, ] in which Recovery the ſaid A. B. 
did vouch to warranty the common Vouchee, 
whereby a good and perfe& common Recovery, 
with ſingle Voucher of the ſaid Mannor, Meſſu- 
ages, Lands and Premiſſes, according to the uſual 
form of common Recoveries, was had and after 
executed againſt the ſaid A. B. and his Heirs ; as 
by the Record thereof, remaining 1n the ſaid Courr 
of Common Pleas, more at large, it doth and may 


appear. 


Now witneſſeth this preſent Indenture : And Uſes. 


it is hereby declared, that the true intent and 


meaning of all the Parties to the ſaid Recovery, 
and to theſe preſents, was before and at the time 
of the ſaid Recovery, and yet is, for, touching 
and concerning the ſaid Mannor, Meſſuages, 
Lands, Tenements and Premiſſes, and every part 
thereof, whereof the ſaid Recovery, was had and 
executed as aforeſaid; that the ſaid Recovery, and 
the execution thereof, ſhould and ſhall be, and 
inure; and be conſtrued, adjudged, and taken to be, 
and inure; and that the ſaid Recoverors and their 
Heirs, ſhould and ſhall ſtand and be ſeized of the 
ſaid Mannor, Meſſuages, Lands, Herediraments, 
and Premiſſes, and of every part and parcel there- 
of, with the Appurtenances, to the uſes intents, 
and purpoſes hereafter in theſe preſents ſet down, 
— and declared; and to no other uſe in- 


tent. or purpoſe whatſoever : That is to ſay, to lie 
uſe of, Oc. | | 


This 
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This Indenture Tripartite, made, &c, Between 


F 
Upon a Fine A. B. and E. his Wife of the firſt part, C. D. and Ex, 


aànd Reco- 


(with of the ſecond part, and G. H. and /. K. of the third 


1. part: Witneſſeth. That the ſaid A. B. for him- 
—_— ſelf, his Heirs, Executors and Adminiſtrators, 
be had of doth covenant and grant to, and with the ſaid 
ſeveral C. H. and I. K. their Heirs, Executors, and Ad. 
things, viz. miniſtrators by theſe preſents; that he the ſaid 
the Fine of A. B and E. his Wife, ſhall and will on this ſide, 
one. and the and before the Feaſt of, &c. acknowledge and 
Recovery ov in due form of Law, before his Majeſties 
of an ot ber. Juſtices of the Common Pleas at Weſtminſter, one 
Fine, ſur cognizance de droit come ceo, & c. with 
Proclamations unto the ſaid GH. and J. k. of 
all that his Mannor of M. &c. by ſuch name or 
names, quantities and numbers of Acres, as they 
the ſaid G. H. or J. K. or either of them, their 
or either of their Counce] learned in the Law, 
ſhall reaſonably deviſe, adviſe, or require: And 
whereas the ſaid 4. B. hath by Indenture of bar. 


10 and ſale bearing Date the &. laſt paſt be. 


ore the Date hereof; and inrolled in his Maje- 


ſties High Court of Chancery, the 20th Day of the 


ſame month of c. made between the ſaid A. B. 
of the one part, C. D. and E. F. of the other part, 
for the conſideration therein mentioned, granted, 
bargained, and fold, unto the ſaid C. D. and E. . 
their Heirs and Aſſigns; all that Meſſuage, or 
Tenement, and Lands in B. c. and the Re. 
verſion and Reverſions, Remainder and Remain- 
ders thereof: To have and to hold the ſaid 
Meſſuage, Lands and Premiſſes, and every part 
thereof, with the Appurtenances, unto the ſaid 
C. D. and E F. their Heirs and Aſſigns for ever; 


which ſaid bargain and ſale was had and made, 
to them the ſaid C. D. and E. F. as aforeſaid; 


to and for the only end, intent and purpoſe, 
that the ſaid C. D. and E. F. might be the Tenent 
thereof to a Precipe, againſt whom the Recovery 
hereafter mentioned, in manner and form fol- 
lowing might be had. Now this Indenture fur- 
ther witneſſeth, that it is covenanted, concluded, 


and 


0 


"+. _ 
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and fully agreed by, and between all the ſaid 
parties to theſe preſents; for them and every of 
them, their and every of their Heirs, that before 
the end of Trinity Term now next enſuing, there 
ſhall be one Recovery, (in the nature of a com- 
mon Recovery, for Lands, Tenements, and He- 
reditaments, in ſuch caſes uſed and accuſtomed, ) 
and executed in his Majeſties ſaid Court of Com- 
mon Pleas ; by or in the name of the ſaid G. H. and 
J. k. Demandant againſt the ſaid C. D. and E. F. 
Tenents of the ſaid Meſſuage, and Lands, with 
the Appurtenances, who ſhall vouch to warranty 
the ſaid 4. B. who being vouched ſhall appear 
gratis, and enter into the warranty, and vouch 
over the common Vouchee, and the ſaid common 
Vouchee ſhall thereupon appear alſo, and enter 
into the warranty, and afterwards make default; 
to the end that one perfe& common Recovery, 
ſhall and may be of the ſaid Meſſuages, and 
Lands, with the Appurtenances, had and pro- 
ſecured in all things, according to the uſual or- 
der and form of common Recoveries in ſuch | 1 
caſes uſed. | EE, | i 
And it is Covenanted, Concluded, and fully 7h, ſer. 
Agreed by, and between all the ſaid Parties to 
theſe preſents reſpectively, for them and every 
them, their and every of their Heirs; that the 
ſaid Fine and Recovery, ſo to be had, levied, ſuf- 
fered, and executed as aforeſaid, as touching and 
concerning all and every the ſaid Mannor or 
Lordſhip of M. and the ſaid Meſſuage or Tene- 
ment in B. and the ſeveral Lands, Tenements, 
and Hereditaments before mentioned; whereof 
the ſaid Fine and Recovery were ſeverally and 
reſpectively had, levied and ſuffered as aforeſaid: 
And all and every other Fine and Fines, Reco- 
very and Recoveries to be had of the ſaid Man- 
nor, and other the Premiſſes thereunto belong- 
ing, and of the ſaid Meſſuage and Lands, and 
other the Premiſſes, before mentioned to belong 
thereunto, by and between the ſaid Parties or any 


of them, before the end of the ſaid Term of the 
| Holy 
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Holy Trinity, ſnall be and inure; and as well the 
ſaid Cognizees as the ſaid Recoverors, and their 
ſeveral and reſpective Heirs, ſhall ſeverally and 
reſpectively ſtand and be ſeized of all and every 


the Premiſſes; to the uſes, intents, and pur. 


poſes; and under the Proviſoes, conditions and 
limitations herein, after mentioned and expreſſed, 


and to no other uſe, intent, or purpoſe what. 


ſever. | | 
Au ber This Indenture Tripartite, made, . Between 


2 Fine A. B. and E. his Wife of the firſt part; C. D. and 


—_ Reco- E. F. of the ſecond part, and &. H. and J. K. of the 
very of Je- third part: Whereas in the Term of &c. laſt paſt 
mm a Fine, Sur cognizance de droit come ceo, &c. with 
things al- Proclamations according to the Statute in ſuch 


ready had. caſe made and provided; was levied between the 


ſaid C. D. and E. E. Plaintiffs, and the ſaid 4. 3. 
and E. his Wife deforcients of the Mannor of, Cc. 
by the name of Cc. And whereas the ſaid 6. 
H. and I. K. did in the faid Term by Writ of 

entry ſur difſeiſm en le joſt, recover againſt th: 


faid C. D. and E. J. one Meſſuage in B. Cr. 


by the name of Cc. in which Recovery the ſaid 
C. D. and E. F. did vouch to warranty the faid 
A. B. who thereupon entred into the warranty, 
and vouched over the common Vouchee; pro- 
ceeding in all things therein, according to the 
form and order of common Recoveries for aſſur- 
ance of Lands, Tenements and Hereditaments 
uſed and accuſtomed, as in and by the ſeveral 
Records of the ſaid Fine and Recovery, remain- 
ing in his Majeſties Court of Common Pleas, re- 
ference being thereunto had, more fully and at 
large it doth and may appear. Now witneſleth 
this preſent Indenture, that the true intent and 
meaning of the ſaid A. B. and E. his Wife, and 
of the Cognizees and Parties to the ſaid Fine; 
and alſd of the ſaid Recoverors, and Parties to 
the ſaid Recovery, and of all and every Parties 
to theſe preſents ; before and at the ſeveral and 
reſpective Time and Times, of the acknowledg- 
ing and levying of the ſaid Fine, and of ſuf- 
| fering 
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fering of the ſaid Recovery, for and concerning | 
the jaid Mannor, Lordſhip, Meſluage, Lands, 
Tenements, Hereditamens and Premitles, where- 
of the ſaid Fine and Recovery were ſeverally and 
reſpectively levyed, ſuffered, and had, as afore- 
| ſaid, always was, and yet is; that as well the 
ſaid Fine as Recovery, and all and every Fine 
and Fines, Recovery and Recoveries of the ſaid 
Mannor of M. Cc. and Meſſuage and Lands in B. 
and all other the Premiſſes with the Appurtenances, 
reſpectively at any Time formerly had, levied, 
ſuffered, or executed, whereunto the ſaid A. B. 
and E. his Wife, or the ſaid A. B. ſingly was 
and is in any wite Party, and all and every the 
executions of the ſame, ſhould and ſhall be and 
inure ; to the uſes, intents and purpoſes; and 
under the proviſoes, conditions, and limitations 
hereafter, in theſe preſents expretled, limited and 
declared: And that the ſaid Recoverors, and ei- 
ther of them and all the Parties to the ſaid Reco. 
very, and their Heirs ; and all other Perſon and 
Perſons, and his and their Heirs, who then were 
and now are, or hereafter ſhall be ſeized of the 
ſaid Meſſuage, Lands, Hereditaments and Pre- 
miſſes contained in the ſaid Recovery, ſhould 
and ſhall ſtand and be ſeized thereof, and of every 
part and parcel thereof with the Appartenances ; 
to the uſes, purpoſes, and intents hereafter ex- 
preſſed: And that the Cognizees of the ſaid 
Fine and either of them, and all the Parties to 
the ſaid Fine, and the Heirs of them, and every 
of them, and all and every other Perſon or 
Perſons, and his and their Heirs, who at the 
Time of levying of the ſaid Fine, were or now 
are, or hereafter ſhall be ſeized of the ſaid Man- 
nor, Cc. Lands, Tenements, Hereditaments and 
Premiſſes comprized in the ſaid Fine, and eve 
of them, ſhould and ſhall ſtand and be ſeized 
thereof, and of every part and parcel thereof with 
the Appurtenances to the uſes, intents and 
purpoſes hereafrer, in theſe preſents expreſſed; 
and to no other ule, intent, or purpoſe what- 
| | ſoever : 


The Fozms of Settlements. 285 | 


be had. 


Upon a 
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ſoever: That is to ſay, To the uſe and behoof 
of, &c. 8 


, ; | 4.1/5 . 

This Indenture, c. Between A B. of the one 
Fine, Reco- part, and C. P. and E. F. of the other part: 
very and Witneſſeth, That the ſaid A. B. in conſider. 
other con- tion, &. | ſer down the grounds and reaſons of 
veyances tothe ſertlement, ] and for other good cauſes and 


conſiderations him hereunto moving, doth cove. 


nant and grant for him, his Heirs, Executors, 
and Adminiſtrators, to and with the ſaid C. D. 


and E. F. and either of them, their and ei. 
ther of their Heirs, Executors, and Admini. 
ſtrators and every of them by theſe preſents, in 


manner and form following: That is to ſay, 


That he the ſaid 4.B. or his Heirs, before 
the Feaſt of &c. now next enſuing ; {hall 
and will at the coſt and charges of him the 
ſaid A. B. his Heirs, Executors and Admini- 
ſtrators, ſufficiently by Fine or Fines, Recovery 
or Recoveries, or other ſufficient conveyances 
and aſſurances in the Law, convey and aſſure un- 
to the ſaid C. D. and E. F. and to their Heirs or 


the Survivors of them and his Heirs: All that his 


Mannor, &c. 
And it is covenanted, granted, concluded, con- 
deſcended and agreed by, and between the Par. 


ties to theſe preſents, and their Heirs : That the 


faid Fine or Fines, Recovery or Recoveries, and 
other good and ſufficient conveyances and aſſur- 
ances, to be had, made, levied, fuffered and ex- 
ecuted by the faid A. B. or his Heirs to the per- 
ſons aforeſaid, or to the Survivor of them, his 
or their Heirs, before the ſaid Feaſt of, ec: ſhall 
be, and ſhall be Deemed, Conſtrued, Repured, and 
taken to be, to the uſes, intents and purpoſes here” 
afrer mentioned, and to no other uſe, intent or 
purpoſe whatſoever : That js to ſay, To the uſe 
and behoof of C. — Or thus, and it is co- 


venanted, granted, concluded and agreed by, and 


between the ſaid Parties to theſe preſents; for 
themſelves and their Heirs reſpectively: Thar the 
ſaid Fines, Feoffments, Conveyances and Afſur: 
| r ances 
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ances, for touching or concerning the ſaid Man- 
nor, Oc. to be made, levied, ſuffered, and exg- 


cuted as aforeſaid, ſnall be; and the Perſon 5 5 


Perſons, to whom the ſaid 8 and 
ſtates ſhall be made and execute 

and his or their Heirs, ſhall ſtand and be ſeized 
of the Premiſſes and every part thereof: To the 


uſes, intents and purpoſes hereafter mentiened,and - 


to none other uſe, intent or purpoſe whatſoever: 


That is to ſay to the uſe of &. Or thus, And gxorter Co- 


it is covenanted, Cc. That he the ſaid A. B. or 


his Heirs, ſhall and will within the ſpace of &c. 
next enſuing the Date hereof, by good and ſuf- 


ficient conveyance and aſſurance in the Law, ſuf- 


ticiently convey and aſſure unto the ſaid C. D. 


and E. F. and their Heirs, or to the Survivor of 


them and his Heirs, All that his Mannor, &c. 
And it is covenanted, granted, concluded and as 
greed by, and between the ſaid Parties to theſe 
preſents ; for them and their Heirs reſpectively: 
That the ſaid conveyance and aſſurances, ſo to 
be had and made as aforeſaid, ſhall be and enure: 
And the ſaid C. D. and E. F. and their Heirs 
immediately, from and after ſuch conveyance and 
aſſurance to had and made, ſhall ſtand and be 
ſeized of, and in all and ſingular the ſaid Man- 


nor, Lands, Tenements and Hereditaments herein 


before mentioned, to be conveyed with their and 
every of their Appurtenances, to the uſes, in- 


tents and purpoſes hereafter, in theſe preſents ſet 


down, expreſſed, and declared, and to no other uſe, 


intent or purpoſe whatſoever: That is to ſay: 


To the uſe of, Ce | 
This Indenture, . Between A. B. of the one 
part, and C. D. and E. F. of the other part: Wit- 
neſſeth. That the ſaid A. B. for and in conſidera- 


tion of a Marriage, &c. and for ſettling in the 


name and blood, &s. Hath granted, aliened, en- 


feoffed, releaſed, and confirmed, and doth by 
theſe preſents, grant, alien, enfeoff, releaſe and 
confirm unto the ſaid C. D. and E. F. their Heirs, 


and Aſſigns forever. All that Mannor, &c. * 
5 ; E 


The Foms of Settlements. 287 


as aforcſaid, 


— . — . tr oe 8 8 
a CEE Rana gs Ab 


283 The Foꝛms of Settlements. 
the Reverſion and Reverſions, Remainder and 
Remainders thereof, and of every part there. 


] 
of, and all and every the Rent or Rents there. | 
upon reſerved, due or payable, or upon any part 
thereof: To have and to hold the ſaid Man. | 
nors, Cc. unto the ſaid C. D. and E. F. their Heirs 
and Aſſigns for ever, to the ſeveral uſes, intents R 
and purpoſes, and under the ſeveral Proviſoes, , 
Conditions and Limitations hereafter, in and b t 
theſe preſents, expreſſed, limited and Sack! E 
and to and for none other uſe intent or purpoſ: F: 
whatſoe er: That is ro ſay, Cc. ( 

ben a co- This Indenture, &c. Between 4. B. of the one = 
wenant te part; and C. B. one of the Sons of the ſaid 4,3, 1 
fand ſei- of the other part: Witneſſeth, That whereas the 50 
zed. &c. ſaid A. B is lawfully ſeized in his Demefne as of R 
4 Fee, of and in all that Meſſuage, Sc. [ ſetting mi 
down the particulars.] Now the ſaid 4 B. for th 

and in conſideration of the natural Love and ſe 
Affection, which he the ſaid 4. B. hath and bes- * 

reth unto his ſaid Son C. B. and for the advance. * 

ment and maintainance of the ſaid C. B. and pre- ah 

ferment to his Heirs, and for the eſtabliſhing and be 

ſetling of che ſaid Meſſuage, Lands, and Premiſſes, gr 

5 g to the true intent and meaning of the of 

ſaid A. 8. in ſuch manner and form as is hereafter thi 

expreſſed ; and for divers good cauſes and con- the 
ſiderations, him the ſaig A. B. hereunto moving: the 

Doth for him, his Heirs, Executors and Admi- ai 
niſtrators, covenant and grant, to and with the dec 

faid C. B. his Heirs, Executors and Adminiſtra- * 

tors: That he the ſaid A. B. and his Heirs; and ſef] 

all and every other Perſon or Perſons, and his a&: 

and their Heirs, which now ſtand and be ſeized to 

of, and in the ſaid Meſſuage, Lands and Pre- ſam 

miſſes, and of every, or any part or parcel there. He; 

of; ſhall from henceforth ſtand and be ſeized To 

thereof, ind of every or any part and parcel there- by 

of, to the uſe and behoof of the ſaid 4. B. for ferr 


and during the Term of his natural Life, and off 
from and after his deceaſe, to the uſe and behoof : 
of the Heirs Males of the Body, of the Gs c.. ot: 


w fully 
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aw fully to be begotten, and for want of ſuth 
9 IT the uſe f the Heirs of the Body of the 
{aid C. B. lawfully to be begotren, and for want 
of ſuch Iſſue to the uſe and behoof of the right 
Heirs of the ſaid 4 B. for ever. | 
ThisIndenture &c. Between AB. of the one part, 
and C. D. and E. F. of the other part: Witneſleth, Upon ber- 
That the ſaid A. B. for and in conſideration of gain and 
the Sum of Five ſhillings of lawful Money of /#le for fix 
England, to him in hand paid before, the ſealing months, 
and delivery hereof, the Receipt whereof he the and a grant 
ſid 4 B. &c. Hath granted, bargained, and ſold ; nd releaſe 
and by theſe preſents, doth grant, bargain and of che Ren” 
{11 unto tlie ſaid C. D. and E. EF. their Executors verſon. 
and Aſſigns, all that Meſſuage, &c. And the 
Reverſion and Reverſions, Remainder and Re, 
mainders thereof, and of every part or parcel 
thereof, together with all Rents and Services re- 
ſerved, upon all or any leaſe or leaſes of the Pre- 
miſſes, or any part or parcel thereof. To have 
and to hold the ſaid Meſſuage or Tenement, Cc. 
and all and ſingular other the Premiſſes herein 
before mentioned and intended, to be hereby 
granted, bargained and ſold, with their and every 
of their Appurtenances, unto the ſaid C. D. and K. F. 
their Exccurors, Adminiſtrators and Aſſigns, from 
the Day of the Date hereof, for and during and unto 
the full end and term of ſix Months from thence 
next enſuing, and fully ro be compleat and en- 
ded : To the end that by vertue of theſe preſents, 
and of the Statute for transferring uſes into poſ- 
ſeſſion the ſaid C. D. and E. F. may be in the 
actual poſſeſſion of the Premiſſes, and be inabled 
to take and accept of a grant, and releaſe of the 
ſame, to them the ſaid C. D. and E. F. their 
Heirs and Aſſigns for ever. ---— Or, thus, 
To the end that the ſaid C. B. and E. F may 
by vertue hereof, and of the Statute for trans- 
ferring uſes into poſſeſſion, be in the actual 
pollen of the ſaid Meſſuage, Lands and 
'remiiſſes and be inabled to take and accept 
of « grant, and rleaſe of the Neverſion and in- 
: | 9 h&rizance 
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heritance thereof, to them and their Heirs: In 
Witneſs, &e. | 8 
The releaſe This Indenture made, &c. Between A. B. of 
and grant of the one part, and C. D. and E. F. of the other 


of the Re. part: Whereas the ſaid A. B. by Indenture bear. 


verſon. ing Date the Cc. Day of this inſtant January, 
In [ muſt bear Date a Day or two after the Leaſe | 
for the conſideration therein mentioned, did grant, 

bargain, and fell, unto the ſaid C. D. and E. F. 

All that Meſſuage, c. And the Reverſion and 


Reverſions, Remainder and Remainders of the 
ſame, and of every part or parcel thereof, and all 


Rents and Services reſerved upon any Leaſe or 
Leaſes made of the Premiſſes, and every part or 
parcel thereof: To have and to hold the ſaid 


Meſſuage or Tenemenrs, Lands and Premiſſes, 


and every part or parcel thereof with the Appur- 
tenances unto the ſaid C. D. and E. F. their Exe. 
cutors, Adminiſtrators and Aſſigns, from the Date 
of the ſaid recited Indenture, for and during the 


Term of ſix Months from thence next enſuing and 


fully to be compleat and ended : By Vertue where- 
of, and of the Stature for transferring uſes into 


Poſſeſſion, the ſaid C. D. and E. F. were, and yet 
are in the actual Poſſeſſion of the Premiſſes; as 


by the ſaid recited Indenture, Relation being 
thereunto had more fully and at large it doth 
and may appear: Now Wirnefſsth this preſent 
Indenture, That the faid A. B. for and in con- 
ſideration &. and for divers good cauſes and 
conſiderations him hereunto moving: Hath gran- 
ted, releaſed; and confirmed, and Tk by theſe 
preſents, grant, releaſe, and confirm unto the 
ſaid C. D. and E. F. their Heirs and Aſſigns; all 
that the afo eſaid Meſſuage or Tenement, Lands, 
Hereditaments and Premiſſes, with the Appurte- 
nances and eyery part and parcel thereof, and all 
the Eſtate, Right, Title, Intereſt, claim, and de- 
mand whatſgever, of him the ſaid 4. B. of, in, 
and to the Premiſſes, and every part and parcel 
parcel thereof: And the Reverſion and Rever- 
fons, Remainder and Remainders thereof, and of 

| every 


every part and parcel thereof: And all Rent and 
Rents, and other ſervices reſerved or payable, 


upon any demiſe or demiſes, Leaſe or Leaſes, of 


the Premiſſes, or any part or parcel thereof: 
To have and to hold the ſaid Meſſuage, or Te- 
nement, Lands and Hereditaments, and Premiiles, 
and every part thereof with the Appurtenances, 
mentioned or intended, to be hereby granted, re- 
leaſed and confirmed, unto the ſaid C D. and 
E. F. their Heirs and Aſſigns for ever: To the 


ſcveral uſes, intents and purpoſes hereafter, in 
theſe preſents mentioned and declared, and to no 
other uſe, intent or purpoſe whatſoever : That 
is to ſay, To the uſe and behoof of the ſaid 


A. B. and his Aſſigns, for and during the Term 
of his natural life, without impeachment of, or 
for any manner of waſt, and with liberty and 


power to commit any waſt : And from and after 


the deceaſe of the ſaid A. B. to the uſe and behoof 
of, &c. 


This Indenture, & c. Between A. B. of the one Tpon 4 Fe- 
part, and C. P. and E. F. of the other part: effinent paſt 
Whereas the ſaid A. B. did by his Indenture of and uner- 
Feoffment bearing Date the &c. made between ecuted. 
the ſaid 4. B. of the one part, and the ſaid C. B. 


and E. F. of the other part; give, grant, alien, 
enfeoff and confirm unto. the ſaid C. D. and 


E. F. and their Heirs; All that Meſſuage, or Te- | 


ment, and Lands, &«c. and the Reverſion and Re- 
verſions, Remainder and Remainders thereof, and 
of every part and parcel thereof: And all the 
Eſtate, Right, Title, Intereſt, Poſſeſſion, Proper- 
ty, Claim and Demand whatſoever ; of him the 
faid A.B. of, in and ro rhe ſame, and of, in and 
to every part and parcel thereof. To have and 


to hold rhe Meſſuage, or Tenement, Lands, He- 


reditaments; and all and every other the Pre- 
miſſes, with their and every of their Appur- 
tenances, unto the ſaid C. D. and E. F. their Heirs 
and Aſſigns for ever: Now witneſſeth this pre- 
ſent Indenture, And it is hereby declared, that 


the true intent and meaning of the ſaid A B. E 


U z 
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of all the Parties to the ſaid recited Indenture or 


veral Sum or yearly payments, to be made on tie 


7ibes. 
Feaſt Days of the Annunciation of Saint ay the Upon 


Deed of Feoffinent, and to theſe preſeats wis b 

and yet is, that the ſaid Decd of Feoffment, aud v 

the full force, effect, and execution thereof, th 

ſhould and ſhall be and inure of, for, touching ar 

and concerning all and every the ſaid Mcſſuage, Ca 

Lands, Tenements and Hereditaments with their C 

and every of their Appurtenances ; to the ul, ſe 

intents and purpoſes, and under the Proviſoes, c 

Conditions and Limitations hereafter mentioned W. 

and expreſſed. And the ſaid Feoffees, their Hein uf 

and Aſſigns, ſhould and ſhall ſtand and be ſeized be 

thereof, and of every part and parcel there Pc 

with the Appurtenances; to the ſame uſes, in. th 

tents and purpoſes ; and to no other uſe, intent, his 

or purpoſe whatſoever : That is to ſay, Toti: or 

- uſe of, &q | 8 | Su 

An Am- To the uſe of the ſaid A. B. for and during me 

ity for a the Term of his natural life, And from and i. his 

Charitable ter the Deceaſe of the ſaid 4. B. to the uſe and car 

uſe. behoof of the ſaid C. B. his Heirs and Aſſigns for the 

PS ever. Provided always, that he the ſaid C. B. his reſ] 

| Heirs and Aſſigns, ſhall and do yearly and every pen 

1 year, from and after the deceaſe of the ſaid 4.3 for 
| for and towards the relief, maintenance, and ſu- ſhal 
| ſtenance of the poor aged and impotent People, nalt 
| | within the Pariſhes of B. and R. in the County of mit; 
it NM. content and pay, or cauſe to be contented con 
ll and paid unto the Vicar of the Pariſh of 3 Wn A 
4 for the time being, and unto his Succefſors fr Agr 
i ever, at or in the Church Porch of the Pariſh of ſent: 
il Ten pbund B. aforeſaid, the Sum of Ten Pound per ann, very 
| per Ann. to © lawful Money of England: And alſo unto ti: inter 
| the Poor; Vicar of the Pariſh Church of E. aforeſaid, and and 
ll payable to his Succeſſors for ever, at or in the Porch of the befo! 
| the Vicars aid Pariſh Church of R. the like Sum of Ten ed, e 
of the Pa- Pound pen Annum, of like Moneys. The ſaid ic = | 
ury 


- — — 
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be made, at and upon ſuch of the ſaid Feaſts, 

which ſhall firſt and next happen, from and after 

the Deccaſe of the ſkid 4. 3. To the end, intent 

and purpoſe, that the ſeveral and reſpeQive Vi- 

cars, together with the ſeveral and reſpeQive | 
Churchwardens, for the time being, of the ſaid 

ſeveral Pariſher of B. and R. and their reſpe- 

tive Succeſſors, or any two of them for ever, 

within their ſeveral Pariſhes, ſhall yearly, at and 
upon the Feaſts of, Ge. Diſtribute, or cauſe to Diſtribu- 
be Diſtributed the ſaid ſeveral Sums unto the tion of che 
Poor and Impotent people, inhabiting within Money g!- 
the ſaid ſeveral Pariſhes. And if the ſaid 4. B. ven. 

his Heirs and Aſſigns, do not content and pay, 

or cauſe to be contented and paid, the ſaid ſeveral 

Sums of, &c. according to the true intent and 
meaning of this Proviſo, Then he the ſaid C. B. 

his Heirs and Aſſigns, ſhall forfeir unto the Vi- 

cars of every the ſaid Pariſhes of B. and R. and 

their Succeſſors for the time being, ſeverally and 
reſpectively, whare any ſuch defiulr ſhall hap- 
pen to be, the Sum of Ten ſhillings, Nomine pane, Nomine 
for every ſuch default, and fo often as the ſame pure. 
ſhall happen, and ſhall not incur any other Pe- 

nalty or forfeiture by implyed Condition or Li- 
mitation, or any other thing in theſe preſents 


contained. 


And it is Covenanted, Concluded, and fully 70 tand 


| Agreed by, and between the Parties to theſe pre- ſcixed to 


ſents, and oy # of them, and for their and e- the uſe of 
very of their Heirs and Aﬀigns : And the true the Vicars 
intent and meaning. of all and every Feoffment, until pay- 
and other Conveyances and Aſſurances of the ment. 
before- mentioned Premiſſes made, ſhall be deem- 

ed, eſteemed and taken to be, that the ſaid C. H. 

the Feoffees, K. F. Cc. and the Survivors and 
Survivor of them, their Heirs and Aſſigns, ſhall 

upon default of Payment, made by the ſaid C. B. 

his Heirs and Aſſigns, of the ſaid ſeveral Sums 

of, &. contrary to the true intent, purport and 

meaning of this Proviſo, ſtand and be ſeized of 

the before - mentioned hy unto the uſe 


3 and 
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Alteration and behoof of the ſaid - Vicars of every of the ſaid 
of the uſe Pariſhes, and their Succeſſors ſeverally and re- 
upon Non- ſpectively, where any ſuch default ſhall hap. 


ayment. pen to be, for, during, and until they the aid | 
998 f ann and their Succeſſors of every a5 the ſaid | 
Pariſhes of B. and R. for the time being, for 1 

tlie ſeveral defaults unto every of them made, ˖ 

ſhall have ſeverally had, levied and received, 28 

well the faid ſeveral Sums of, Cc. before by theſe f 

preſents appointed to them to be paid, with al e 

and every the e 6h thereof, as alſo the ſaid J 

ſeveral penalties of, &c. Nomine pænæ, for every ' 

8 of the ſaid C. B. his Heirs and Aſſign; P 

| made. 5 . | 

Anbot her fer This Indenture, & Between A. B. of the 2 
4 kent du- firſt part, C. D. and and E. F. of the ſecond par, * 
ring life, and G. H. of the third part. Firſt let there be: G 
with clauſe Covenant from A. B. to levy a Fine ſur Cogri- * 
of Entry, %ance de droit come ceo, &c. of all that Mannor Fe: 
and to hold of, &c. to C. D. and E. F Then add: Now wit. 75 
the Land neſſeth this preſent Indenture, and it is declared Fi 
for life, in and agreed by and between all the ſald Partie J: 
caſe it be to theſe preſents, that the ſaid Fine fo to be by 
azrear., had and levied, or in what manner or form ſoever 2 
25 the ſame ſhall be had and levied, ſhall be and wet 
inure, and the ſaid C. D. and E. F. and their Heirs * 

and Aſſigns, ſhall by force thereof ſtand and be Re. 

ſeized of the ſaid Lordſhip, and all other the pur 
Premiſſes to the uſes, intents and purpoſes here. 2 

after mentioned: That is to ſay, To the end, the 

intent and purpoſe that the ſaid G. H. and his Al: L 

ſigns, ſhall and may yearly, during his naturl firſt 

life, lawfully and peaceably haye, perceive and C. 8 

take out of the ſaid Lordſhip and Mannor, and Wit 

all other the Premiſſes, One Annual Rent of One via 

hundrd pounds of, lawful Money of England, it the 

Two Days or Feaſts in the year: that is to ſiy, Lane 

At the Feaſt of the Annunciation of Saint May ther 
the bleſſed Virgin, and of Saint Michael the Arch. herel 

ange], by even. and equal Portions, the ſame to and 
be yearly payed unto him at the ſaid Feaſts, by That 
ene 


the ſaid 4. B. his Heirs and Aſſigns, during un 
ö 2 5 SOON Natur: 
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natural life of the ſaid G. H. at or in the Middle- Ty enter 
Iemple- Hall, London. And further to the end, In- and hold 
rent and purpoſe, Thar if it ſhall happen the ſaid for life. up- 
yearly Rent, or any part thereof, to be behind oy Non- 
or unpaid at the place of payment aforeſaid, by payment. 
the ſpace of Twenty Days next after either of 
the ſaid Days of payment, That then it ſhall and 
may be lawful to and fer the ſaid G. H. and his 
Aſſigns, into the Premiſſes to enter, and the ſame 
to have, hold and enjoy, for and during the Term 
of his natural life. And to and for that purpoſe 
it is agreed by and between all and every the 
Parties to theſe preſents, for them, their Heirs 
and Aſſigns, that after ſuch default of payment; Jhe Fine to 
and Entry made, the ſaid Fine fhall be, and ſhall inure ac- 
be deemed and taken to be, to the uſe of the ſaid cordingly. 
G. H. and his Aſſigns, for and during the term of 
his natural life : „ it is alſo agreed by 
and between the ſaid Parties to theſe preſents, 
for them, their Heirs and Aſſigns, that the ſaid 
Fine as to the ſaid Lordſhip and Mannor, and all 
other the Premiſſes before mentioned, to be there- 1 
by conveyed and aſſured to the ſaid C. D. and 7% <4 
E. F. their Heirs and Aſſigns, ſhall be and inure 
to the uſe of the ſaid A. B. his Heirs and Aſſigns 
for ever, under, upon and ſubje& unto the ſaid 
Rent, Condition, re-entry, limitation, intent and 
purpoſe, herein before mentioned and expreſſed, 
and according to the intent and true meaning of 
theſe preſents. | . 

Let an Indenture be made between A. B. of the Iuot her for 
firſt part, C. P. and E. F. of the ſecond part, and , Rent for 
C. B. younger Son of the ſaid A. B. and M. his To lives, 
Wife of the third part: whereby A. B. is to Co- „it h clauſe 
venant by Fine, or other Aſſurance, to convey ,f — ; 
the Mannor of, &c. and ſeveral Meſſuages and 4 alſo to 
Lands, to C. P. and E.F, Then add: Now fur- change the 
ther witneſſeth this preſent Indenture, And it is , „pen 
hereby Covenanted, Declared and Agreed, by Non-pay- 
and between the ſaid Parties to theſe preſents; „ent. 
That of, for and concerning all that Meſſuage or 

enement, and four Cloſes, &c. (being parcel 


v4 | of 


the Fine to 
A. B. and 
his Heirs 
the Rent, 
&c. | 
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of the Hereditaments and Premiſſes, ſo to be 
conveyed as aforeſaid) and. being of the clear 
yearly value of Forty pound per Annum, over and 
above all Charges and Repriſes, the ſaid Con. 
veyance and Conveyances ( ſo to be had and 
executed, as aforeſaid ) ſhall be, and ſhall be 
deemed and taken to be, and inure, and the ſaid 
C. D. and E. F. and the Survivor of them, and 
his Heiis, ſhall ſtand and be ſeized thereof, and 
of every part and parcel thereof, to the uſe, in- 
tent, enfl and purpoſe, That the ſaid C. B. and 
M. his Wife, and their Aſſigns, and the Survivor 
of them, his or her Aſſigns, ſhall and may year- 
ly, from and after the making hereof,” for and 
during the natural life and lives of them, and of 
the Survivor of them, perceive, receive, take and 
enjoy one yearly Rent or Sum of Thirty pounds 
per Annum, of lawful Money of England, to be 
to be iſſuing, going and payable out. of the 
ſaid laſt mentioned Meſſuage or Tenement, and 
Cloſes, at two ſeveral Feaſt Days in the year: 
that is to ſay, The Feaſt of the Annunciation of 
Saint Mary the bleſſed Virgin, and the Feaſt of 
Saint Michael the Archangel, by even and equal 
portions, The ſaid Rent to be paid as aforeſaid, by 
the ſaid A, B. his Heirs and Aﬀigns' * 


Clauſe And, that in default of Payment thereof, or 


| 
. 
N 
: 
"1 
N 
. 
: 
14 28 
: 

: 
k 
77 if 
i 
1 
Ll, 
f1 
1 
"4 
ifs 
ö 
6 
tt 
' 
I 
1 
. 
7 
uY 
1 
5 
1 
4] 
I 
l 
; 
z} 
' 
| 
5 


f 
| 
l 
* 
f 
j 
| 


1 
| 
Diſtreſs, of any part thereof, at any of the Feaſts, or Days 1 
' © of payment aforeſaid, contrary to the tenor and 
true meatting of theſe preſents, That then and 
ſo often it ſhall and may be lawful ta and for 8 
the C. B. and M. his Wife, and the Survivor of 0 
of them, and their and either of their Aſſigns, l 
into the ſaid Meſſuage or Tenement and Cloſes / 
| to enter, and diſtrain for the ſaid yearly Rent of 
| Thirty pound per Annum, or any part thereof, t 
ö and for the arrearages thereof (if any ſnall be) [ 
| and the Diſtreſs and Diftreſſes there taken and 2 
had, to lead, drive, take and carry away, im- at 
pound, dera and keep, until they and every of y 
them, of the faid Yearly Rent or Sum of Thirty : 
LL; 3 5 F , ; ; * 7 8 1 


- 


\ pound 
. 


| 
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pound, and of the arrearages thereof ( if any ſuch 
| hall be) be fully ſatisfied and paid. Ben 


And if it ſhall happen the ſaid yearly Rent, or 7, change 

Sum of Thirty pounds, or any part thereof, to 25% Uſe, 20 
be behind or unpaid, by the ſpace of twenty days ghe perſons 
next enſuing after any of the Feaſt days afore- haf 
| ſaid, the ſaid Conveyance and Conveyances ſo have the 
Covenanted and intended to be had and executed Rent pon 
as aforeſaid, of all and every the Hereditaments Nen. pay. 


and Premiſſes aforeſaid, and the execution there- 


I . 


of, ſhall be and enure, and ſhall be adjudged, 


' deemed and taken to be and enure, as to the ſaid 
Meſſuage and four Cloſes only: and the ſaid 


c. D. and E. F. and the Survivor of them, and 
his Heirs, ſhall ſtand and be ſeized of and in 
the ſaid Meſſuage and four Cloſes, and of and in 


every part and parcel thereof, with tke Appur- 
tenances, to the uſe and behoof of the ſaid C. D. 
and M. his Wife, and of their Aſſigns «for and 
e Nn term of their natural lives, and of the 


longer 


and either of their Heirs, ſhall likewiſe ſtand and 
be ſeized of the ſaid Meſſuage and four Cloſes, 
charged and chargeable nevertheleſs with the ſaid 


Rent of Thirty pounds per Annum, and Diſtreſs 


and Limitation for and in reſpe& of the ſame 
made as aforeſaid, and of and in all and every 
the reſt and reſidue of the ſaid Mannors, Meſſu- 
ages, Lands, Tenements and Hereditaments, and 
every part thereof, with the Appurtenances, where- 
of no Uſe is formely limited or appointed, to the 


uſe and behoof of the ſaid A. B. his Heirs and 


Aſſigns for ever. 


— To the Uſes following, that is to ſay, to Another. 
the Uſe, intent and purpoſe, That the ſaid C. B. 


(. who is the Son of the Feoffor or Cognizor ] 
and his Aſſigns, ſhall and may have, perceive 


and take from time to time during his life, one 


yearly Rent, of Fifty pounds of lawful Money 
of England, to be iſſuing and going out of all and 
ſingular the ſaid Meſſuage, 
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iver of them. And alſo to ſuch further 7he Uſe of 
uſe and purpoſe that the ſaid'C. D. and E. F. their the Land. 


ands and Premiſſes, 
Bade — 
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nd to be paid at four feveral Feaſts, or days in 
the year, that is to ſay, The Feaſt of St. Michaet 
the Archangel, the Nativity of our Lord and Sa. 

| SI viour Jeſus Chriſt, the Annunciation of St. Mary 
if | | the ih, by even and the Feaſt of St. John the 


4 Baptiſt, by even and equal portions, The firſt pay. 
| Difireſs. ment to begin at, Se. nd if it ſhall ha bn 
'f the ſaid yearly Rent to be behind or unpaid, in 
part or in all, after either or any of the ſaid Feaſts, 
or days of payment, whereon the ſame ought to 
be paid as aforeſaid, That then and ſo often it 
| ſhall and may be lawful to and for the ſaid C. Cc. 
The Tſe to enter and diſtrain, &c. And as touching and 
to the concerning the ſaid Meſſuage, Lands and Char- 
Lands, uiz. ges, with the ſaid Rent as aforeſaid ( ſaving and 
to Feffor, reſerving the ſaid yearly Rent of Fifty pounds 
until de- unto the ſaid c. B. and his Aſſigns, according to 
fault of the Eſtate to kim thereof and therein before 
payment : limited, and faving and preſerving liberty for 
and after him the faid C. B. to enter and diſtrain on the 
te the uſe Premiſſes, or any part thereof, for Non- payment 
of him that of the ſaid Rent as aforcſaid') to the uſe and be- 
ſhould have hoof of the ſaid A. B. his Heirs and Aſſigns, un- 
had the til default of payment of the ſaid yearly Rent, or 
Rene. any part gona by the ſpace of one Month next 
following after cither or- any of the ſaid Feaſts, 
or days of payment: And from and after ſuch 
defaulr of payment to be made as aforeſaid, to 
the uſe of the aid C. B. and his Aſſigns, for and 
during the term of his natural life: And from 
and after his Deceaſe, then to the uſe of the ſaid 
a A. B. his Heirs and Aſſigns for ever. 3 
Another This Indentüre Tri partite, &c. Between 4. B. of 
Ferm, Firſt, the firſt part, C. D. E. F. and G. H. of the ſecond part, 
By limiting and C. B. Son and Heir apparent of the ſaid A. B. 
the Lands and M. the now Wife of the ſaid C. B. of the 
#o Uſes, third part: Whereby A B. is to Covenant, to 
chargeable levy a Fine, or make a Feoffment, &c. to C. D. 
with the E. F. and G. H. Then add, And it is hereby de- 
Rents and clared and agreed by. and between all the ſaid 
after the parties to theſe preſents, That, the ſaid Fine, &«. 
Rent it felf. ſo to be levied as aforeſaid, {Hall be and enure, &. 


[ and 
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{ and then ſer down the Uſes of part: of the | 
Mannors, Meſſuages and Lands, contained in the 
Fine or other Conveyance ] Then proceed thus, 

And of, for and connernjng al and ſingular the 
reſt and reſidue of the ſaid Mannors, Meſſuages, 
Lands, Tenements, Hereditaments and Premitles, 
whereof the ſaid Fine or Eines before by theſe 
preſents, is Covenanted to be levied by the faid. 
A. B. as aforeſaid (other than ſuch only, where. 
of the ſeveral Eſtates and Uſes are ſeverally ex- 
preſſed, limited and declared, before by theſe pre- 


ſents) To the uſe and behoof of him the ſaid Uſes 
4. B. and his Aſſigns, for and during; the term chargeabls 
of his natural life, without impeachment of or with che 
for any manner of waſte, , nevertheleſs tobe char - Rent. 


ed and chargeable, . with ſuch. yearly Rents or 
ums of Money, and Diſtreſſes for the ſame, as 
ſhall be hereafter in theſe preſents limited and 
expreſſed, according to the true intent and mean- 
ing of theſe preſents ;. and after the Deceaſe q 
the ſaid A. B. then to the uſe and behoof of the 
ſaid C. B. and M. his Wife, and the Heirs. of 
their bodies, lawfully begotten and to be begot- 
ten, charged and chargeable as aforeſaid: And. 
for default of ſuch Iſſue, then to the uſe. and? 
behoof of D. B. ſecond Son of the ſaid A. B. and: 
of the Heirs males of the body of the ſaid P. By 
lawfully re be begotten, to: be charged never- 
theleſs and chargeable with the yearly Rents, 
Payments and Diſtreſſes, hereafter mentioned; 
and for default of ſuch Iſſue, to the uſe and 


behoof of the right Heirs of the ſaid 4: B. for 


ever, to be charged likewiſe and chargeable, as 
aforeſaid. | : 


Provided nevertheleſs, and it is the true intent Cognizees 
and meaning of all and every the ſaid Parties, and 70 ſtand ſei- 
of theſe preſents, That the ſaid Fine and Fines to xe 
be levied of the ſaid Mannors, &c. ſhall be and aſarance 
enure; and the ſaid C. D. E. F. and G. H. and of Rente. 


their Heirs, and the Survivors and Survivor. of 
them, and his and their Heirs, ſhall ſtand and be 
ſeized of and in the ſaid Mannors or Lordſhips 

| | | 0 


The Aer bete 

of, Ce. being of the clear yearly value of Three 
hundred pounds, as well to and for the aſſurance 
of ſuch Rents and Payments, as hereafter in theſe 
preſents are expreſſed, as alſo to and for the uſe, 
intent and purpoſe, That the ſeveral perſon or 
3 perſons, to whom the ſaid Rents and yearly 
And the Payments are hereafter limited and appointed, or 
tief #P* that ſhall or may hereafter be intitled to have and 
en default receive ſuch Rent or Rents, by force of any ehe 
may di- Limitations and appointments herein after con- 
froin. tained, or any Power or Authority hereafter gi- 
ven and preg may upon default of pay. 

ment of the ſajd Rent or Rents, or yearly Pay- 
ments, enter and Diſtrain on the ſaid — 
as hereafter is [ſet down and expreſſed: and ac- 
_ cording to the true intent and meaning of theſe 
preſents, that is to ſay, to the end, intent and 
purpoſe, That if the faid A. B. during the term 
of his natural life, or his Aſſigns, ſhall not or do 
not yearly well and truly content, fatisfie and pay 
unto the ſaid C. B. and M. his Wife, and the Sur- 
vivor of them, during the natural life of the ſaid 
A. B. the yearly Rent or Sum of Fifty pounds 
of good and lawful Money of England, at two 
Feaſts or Days in the Year, that is to ſay, at the 
Feaſt of the Annunciation of St. Mary the Bleſſed 
Virgin, and St. Michael the Archangel, by even 
and equal Portions, That then and ſo often as the 
ſaid yearly Rent or Payment of Fifty pounds, 
or any part or parcel thereof, ſhall ſo . to 
be behind and unpaid, it ſhall and may be lawful 
to and for the ſaid C. B. and M. his Wife, or either 
of them, their or either oß their Aſſign or Aſſigns, 
Deputy or Deputies, at all times during the life 
of the ſaid 4. B. into all and ſingular the ſaid 
Mannors, & c. with the Appurtenances, and in- 
to every or any part or parcel thereof, to enter 
and diftrain, a$ well for the ſaid yearly Rent or 
Payment of Fifty pounds, or any part thereof, 
ſo to be behind or unpaid, as aforeſaid : As alſo 
for the Arreafages of the ſame, and of every or 
any part thereof; if any ſhall happen to be behind 
| or 
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or unpaid as aforeſaid, and the Diſtreſs and Di- 
ſtreſſes ſo there to be taken, to lead, drive, take; 
carry away, impound, and with them, or either 
or any of theta, to detain and keep unti) fuch 
time as the ſaid yearly Rent or payment of Fifty 
pounds, and every part and parcel thereof, fo to 
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be behind or unpaid as aforeſaid, and the Arrea- 


rages thereof (if any ſhall happen to be behind 
or unpaid ) be unto them, or ſome or one of them, 
fully contented, ſatisfied and paid. 


Provided alſo, and it is alſo, Covenanted, Gran- proviſo, ts 


ted, Concluded and Agreed, by and between all 
the ſaid Parties ro theſe preſents, That ir ſhall 


any time or times, during his natural life, by grant 


any Deed or Deeds in Writing, under his Hand Rents. 


and Seal duly executed, or otherwiſe, by his laſt 
Will and Teſtament in Writing. to Grant, Aſſure, 


Limir, Deviſe or . to every or any the 
a 


younger Sons of the ſaid 4. B. of his body law- 
fully begotten or to be begotren, for term of life 


only of every ſuch younger Son or Sons, ſuch 
| yearly Rent charge, or Rent 3 * to be iſſuing 


out of the ſaid Mannors, & c. with a clauſe of Di- 
ſtreſs in or upon the ſaid Mannors, or any part 
thereof, for every ſuch Rent or Rents, as unto 
the ſaid A. B. ſhall be thought meet: So that the 


ſaid Rent or Rents to be Granted, Aſſured. or De- 


viſed, in the whole exceed not the yearly Sum, or 


yearly Payment of One hundred pound: And that Cogy;zees 
to ſtand ſei- 
zed to aſ- 


in every ſuch caſe the ſaid C. D. E. F. and G. H. 
their Heirs and Aſſigns, ſhall ſtand and bè ſeized 


giveTenant 
| for life 
and may be Jawful to and for the ſaid A. B. at power to 


of the Premiſſes, to the further uſe, purpoſe and ſureGrany 


intent, that ſuch younger Son or Sons, to whom made of 
ſuch Rent or Rents ſhall be Granted or Deviſed Rents. 


as aforeſaid, ſhall and may have, perceive and 
enjoy the ſaid yearly Rent or Rents, according 
to the purport and effect of ſuch Grant and 
Grants, Deviſe or Deviſes, and ſhall and may 
Diſtrain for the ſaid yearly Rent and Rents, and 
for the Arrearages thereof, ſo often as the ſame 
ſhal! happen to be behind or unpaid, in and upon 


che 
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the ſaid Mannors, & c. out of which the ſame ſhall 

-be limited and appointed, and which ſhall be made 

_ chargeable therewith, by ſuch Deed or Deeds, or 

laſt Will as aforeſaid. „ 

Power to Provided always, and it is Granted, Covenan. 
male Lea- ted, Concluded, Condeſcended and Agreed, by and 
ſes for rai- between all the ſaid Parties to theſe preſents, and 
of Por- it is the true intent and meaning of theſe preſents, 
tions for and of all the faid Parties thereunto, that it ſhall 
Daughters. and may be lawful to and for the ſaid A. B. be 
” ing the Feoffor, to whom an Eftate for life is 
limited, with Remainders over, &c. during the 

Term of his natural life, by Deed or Deeds In- 

dented, to be by him ſealed and duly executed 

in the preſence of two or more credible Wit. 

neſſes, to make any Leaſe or Leaſes, Demiſe or 

Demiſes of all or any part of the ſaid Mannors, 

Lands, Tenements and Premiſfes, with the Ap. 
purtenances, for the term of One and twenty 

years or under, with reſervation of Rent, or 

without reſervation of Rent, at his Will and Plea. 

ſure, unto any Perſon or Perſons whatſoever, 

The truſt to upon truſt for the raiſing of the ſeveral Portions 
raiſe por- herein after mentioned, for ſuch Daughter and 
tions. Daughters as the ſaid A. B. ſhall happen to have, 
| and not otherwiſe provided for: that is to ſay, 

If one Daughter only, then for the raiſing of 

Fifteen hundred pounds for that Daughter, and 

if more than one Daughter, then for the raiſing 

of Seven hundred pound a piece, for each and 

every one of the ſaid Daughters, and that all and 

every ſuch Leaſe and Leaſes, Demiſe and De- 

miſes, ſo to be made as aforeſaid, ſhall be good 

and effectual in the Law to all intents and pur- 

oſes, and that the ſaid Fine or Fines ſo as a- 

reſaid, or in any other ſort to be levied, ſhall 

be and inure, and the Cognizee and Cognizees 

therein named, his and their Heirs ſhall ſtand 

and be ſeized of, and in ſuch part and ſo much 

of the ſaid Mannors, Meſſuages, Lands and Pre- 

miſſes, as ſhall be ſo demiſed or leaſed as afore- 

Taid, and of every part and parcel thereof, to 2 
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uſe of ſuch Perſon and Perſons, his and their Ex- 
ecutors, Adminiſtrators and Aſſigns, to whom 
ſuch Demiſes, Leaſes. or Grants ſhall be ſo made 
as aforeſaid, for and during ſuch Leaſes, Eſtates 
and Terms, as ſhall be Demifed or Granted, as 
aforeſaid : And after the end and derermination 
of the Eſtate and Eſtates, in ſuch Demiſe or De- 

miſes, Leaſe or Leaſes to be contained, and as the 
Cune thall ſeverally end and determine, to the uſe 
of ſuch Perſon and Perſons to whom the ſame 
ought to remain and come, by the true intent 
and meaning of theſe preſents. | | 5 
After a Limitation to 4. | the Cognizor ] for 4 Limita- 
life, and with Remainder in Tail to his Sons I as ion of part 
to part of the Mannors, Cc. in the Fine con- ;, the Cog- 
rained ] and as to the other part, after 2 Limi- gjz,ee, to 
tation to E. B. Wife of 4. B. for life, if ſhe pay Por- 
Survive her Husband for her Jointure: Then ont. 
add: And as for and concerning all and ſingular 
the Premiſſes before limited, to and for the Join- 
ture and Livelyhood of the ſaid E. B. with their 
and every of their Appurtenances, and the Re- 
verſion and Reverſions, Remainder and Remain- 
ders thereof, and of every part and parcel there» 
of, from and after the Deceaſe of the ſaid A. B. 
and E. B. his Wife, to the uſe and behoof of the 
ſaid C. D. E. F. and G. H. their Executors, Ad- 
miniſtrators and Aſſigns, for and during the term 
of One and twenty years, from thence next en- 
ſuing, and fully to be compleat and ended, upon 
Truſt and Confidence, and to the uſes, intents 
and purpoſes hereafter mentioned, limited and 
declared in and by theſe preſents, viz. That in 
caſe the ſaid A. B. ſhall at the time of his Deceaſe 
have living one, two or more Daughters of his 
Body, on the Body of the ſaid E. B. lawfully be- 
gotten, or to be begotten, that ſhall not be then 
preferred in Marriage or if the ſaid A. B. ſhall at 
the time of his Deceaſe, leave the ſaid E. B. with 
Child, wich one or more Daughter or Daughters, 
who ſhall after be born alive, that then the ſaid 
C.D. E. F. and G. H. and the Survivors and Sur- 
vivor 
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vivor of them, his and their Executors, Admini- 
ſtrarors and Aſſigns, out of the Rents, Iſſues 
and profits of the ſaid Meſſuages, Lands, Tene- 
ments and Hereditaments; with the Appurte- 
nances ſo to them limited and appointed for Years, 
as aforeſaid, ſhall raiſe and levy, ſo ſoon as conve. 
niently may be, for the Portion of ſuch Daughter, 


if there be but one, the Sum of One thouſand. 


Pounds of lawful Money of England, to be. paid 
to ſach only Daughter at her Age of Eighteen 
years, or day of Marriage which ſhall firſt hap- 
pen, or ſo ſoon after as the ſaid Sum of One 
thouſand pounds can be raiſed as aforeſaid : And 
if there ſhall be two Daughters, The Sum of 
Five hundred pounds apiece, or if there be three 
or more Daughters, the Sum of. Three hundred 
pounds apiece, to, be 3 to them reſpeCively 
and ſeverally, at their ſeveral and reſpective Ages 
of Eighteen years, or days of Marriage, which 
ſhall firſt happen, or ſo ſoon after, as the ſame can 
conveniently be raiſed, as aforeſaid. 0 _.. 


If Daugh- And upon this further truſt and confidence: 


ters die be- And to the intent and purpoſe, that if it ſhall 
fore Por- happen the ſaid A. B. to Die, having one only 
tions paid, Daughter of his Body, on the Body of the ſaid 
how to diſ- E. begotten, then living, or afterwards to be 


poſe the 
Money. 


born, as aforeſaid, and that the ſaid only-Daugh- 


ter, ſhall happen to Depart this life before that 


ſhe ſhall accompliſh the Age of Eighteen years, 
or be Married, or if there happen to be Two or 


more Daughters of the Body of the ſaid 43. 


on the Body of the ſaid E. begotten, then li- 
ving : Then, if both or all of the ſaid Daughters 
ſhall happen to Die or Depart this life, before ei- 


| 2 or any of them accompliſh their ſeveral 


ges of Eighteen years, or be Married as afore- 
ſaid, That then the ſeveral Sum and Sums of 
Money, intended for the Portions and Advance- 


ments of ſuch Daughter or Daughters, as afore- 


ſaid, or ſo much thereof as ſhall be raiſed or le- 


vied out of the Rents, Iſſues and profits of all 
or any the Premiſſes (all Charges and Expences 
8 | defrayed, 
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defrayed, wherein a full and liberal allowance 
hall be made and given) ſhall be ſatisfied and 
paid to ſuch Perſon or Perſons, as the ſaid A. B. 
by any Writing under his Hand and Seal, ſub- 
ſcribed by two or more credible Witneſſes, or 
by his laſt Will and Teſtament, to be ſubſcribed 
as aforeſaid, ſhall limit or appoint: And in de- 
fault of any ſuch Limitation or Appointment 
to the Executors or Adminiſtrators of the ſaid 


A. B. | ; F | : 

And, upon further truſt and confidence, and aoneys ro 

to the end, intent and purpoſe, that the ſaid h paid 

C. P. E. L. and C. H. and the Survivors and Sur- yearly for 

vivor of them, his and their Executors and Aſ- „inte- 

ſigns, ſhall out of the Rents, Iſſues and Profits nance of 

of the ſaid Meſſuages, Lands, Tenements, Here- ;he Daugh- 

ditaments and Premiſſes, ſo to them limited for ters. 

raiſing of Portions as aforeſaid, with their and 

every of their Appurtenances, levy and pay, or 

cauſe to be levied and paid, to and for the main- 

tenance of ſuch Daughter or Daughters, as 

aforeſaid, if there be but one Daughter only, 

the Sum of Thirty pounds per Amum, and if 

there be Two or more Daughters, the Sum of 

Twenty pounds per Annum apiece, until ſuch 

Daughter or Daughters reſpectively ſhall atrain _ 

to her or their Age of Eighteen years, or ſhall _ 

be Married, and her or their Portions paid, as 

aforeſaid, | 2 b | 
Provided always, and it is the true intent and F the Fee 

meaning of all and every the Parties ro theſe or, c. 

preſents, That if the ſaid 4 B. ſhall happen to die ih- 


—ä ́ — — - 


Depart this life, without any Iſſue Female of his our Daugh- 

. body, upon the body of the ſaid Z. begotten, or ters, the E- 

l without leaving the ſaid E. with Child of one or fate limi- i 
. more Daughter or Daughters, that ſhall be after ted to be "6 
f born alive, That then che Eſtate and Eftates, ſa b. 8 
. limited as aforeſaid to the ſaid C. B. E. J. and 5 —_ 
. 6. H. for years as aforeſaid, ſhall ceaſe, determine, 1 ia 
. and be utterly void. | 1 | 

I! | 


s X 7 Pro- 


\ 


306 The Fomns of Settlements. 
After Por- Provided alſo, that from and immediately 
tions paid, after ſuch time as the ſaid C. D. E. F. and G. x, 

the Eſtate and the Executors or: Adminiſtrators of the Sur. 
limited to vivor of them, ſhall or might have levied and 
be void. raiſed the ſaid ſeveral Portions and preſent main. 

| tenance, for ſuch Daughter or Daughters 28 
aforeſaid, That then the ſaid Eſtate for years, 
limited in truſt as aforeſaid to them the ſaid C. d. 
E. F. and G. H. ſhall ceaſe, determine, and be ut. 
terly void. And the faid Meſſuages, Lands, 
Tenements and Premiſſes, ſo to them limited 

in truſt as aforeſaid, ſhall immediately go and 
be to ſuch Perſon and Perſons, to whom the 
Reverſion or Remainder of the ſaid Meſſuages, 
Lands and Premiſſes, ſhall belong and apper- 


rain. 
An Eſflate This Indenture, c. Between 4. B. of the 
limited to firſt part, C. D. E. FE and G. H. on the ſecond 
Daughters, part, and C. B. (Son and Heir apparent of the 
to ceaſe up- {aid A. B.) and D. B. Wife of the ſaid C. B. on 
on payment the third part: Let there be a Fine Covenan- 
of their ted to be acknowledged, or other Conveyance 
Portions by (whereby a uſe may be raiſed ) Covenanted to 


the Heir be be made to C. D. E. F. and G. H. To the uſ: a 
Male. of the ſaid C. B. for and during the Term of his f 
The Uſes. natural life, and from and after his Deceaſe, to ; 
the uſe of E. B. his Wife, for and during the f 

Term of her natural life, for her Jointure, &. , 

And from and after the Deceaſe of the ſaid t 

C. B. and E. his Wife, to the uſe and behoof 9 

of the Heirs Male of the body of the ſaid F 

C. B. on the body of the ſaid E. lawfully be- C 

gotten, and to be begotten; and in default 0! 

of ſuch Iſſue, to the uſe and behoof of the th 

Heirs Female of the body of the ſaid C. B. on m 

the body of the ſaid E. lawfully begotten, and th 

to be begotten; and for want of ſuch Iſſue, to of 

the uſe and behoof of the right Heirs of the faid eh 

3 — A. 


A. B. for ever. 


Pro- 
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Provided always, That in caſe the ſaid C. B. The FN 

ſhall happen to depart this life without Iſſue Male wiſe. 
of his body, lawfully begotten on the body of 
the ſaid K. B. If then the faid A. B. or any 
Heir Male of his body; ſhall pay or cauſe to be 
paid unto the Daughter or Daughters of the ſaid 
C. B. on the body of the ſaid E, begotten, theſe 
ſeveral Sums following, that is to fay, unto ſuch 
Daughter of the ſaid C. B. in caſe he ſhall have 
but one, the full Sum of One thouſand two 
hundred pounds of good and lawful Money of 
England ; and in caſe he ſhall have more Daug- 
ters than one by the ſaid E. then living, the Sum 
of Two thouſand pounds of like lawful Money, 
among and between them equally to be divided, 
the ſaid Payment and Payments to be made at 
their reſpective Ages of Eighteen years, or Mar- 
riage, which of them ſhall firſt happen, at or 
in, &c. Or if the ſaid A. B. or any Heir Male 
of his body, ſhall at any time or times, by ſuch 
Security as the ſaid C. D. E. F. and G. H. or the 
Survivors or Survivor of them, ſhall direct in 
Writing, under their Hands, or the Hand or 
Hands of the Survivors or Survivor of them 
ſufficiently ſecure the Payment of the ſaid Sums Þ . 
in manner aforeſaid, That then and from thence. The Ceſſat 
forth the Eſtate, Uſe and Limitation of the Pre- of theUſero 


72 miſſes, to the Heirs Female of the ſaid C. B. on he Daugh- 
id the body of the ſaid E. begotten, and to be be. ers. nn 
of gotten, ſhall ceaſe and determine; and the ſaid 

id Fine and Fines ſhall be and enure, and the ſaid 

be- Cognizees and their Heirs ſhall ſtand and be ſeized 

ul of all and ſingular the Premiſſes, from and after 

the the Deeeaſe of the ſaid C. B and E. B. and Pay- 

on ment made or Security given as aforeſaid, ro 

and the uſe and behoof of the Heirs Male of the body 

to of the ſaid 4. B. and for want of ſuch Iſſue, to 


ſaid the uſe and behoof of the right Heirs of the ſaid 
| 4B. for ever. | 
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Ather to 

fand ſei- 
z2d to the 
uſe of the 
Daughters 
until Por- 
tions paid. 
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Provided alway, and it is Covenanted, Granted, 


Concluded and Agreed; by, and between the ſaid 
Parties to theſe preſents, That if the ſaid 4. B. 
ſhall happen to die, or depart this life, without 
Iſſue Male of his Body, lawfully. begotten on the 


Body of the ſaid E. B. having Iſſue by the ſaid 


E. B. one or more Daughter or Daughters un- 
married, at the time of his Deceaſe, That then, 
and from thenceforth the ſaid C. D. F. F. and 


S. H. and the Survivors and Survivor of them, 


and the Heirs of the Survivor of them, jm. 
mediately from and after the Death of the 
ſaid A. B. without Iſſue Male, as aforeſaid, ſhall 
ſtand and be ſeized of all and ſingular the Pre. 
miſſes ( whereof no uſe is before limited to the 


ſiaid E. B.) to the uſe and behoef of ſuch Daugh- 


Money, or 
Security. 


ter or Daughters, until the' ſaid Daughter and 
Daughters ſhall and may have and receive out 
of the Rents, Iſſues and Profits thereof, the ſe. 
veral Sums hereafter mentioned, or fhall have 
received gqod and ſufficient Security of and from 
ſuch Perſqn or Perſons, to whom the Rever. 
ſion or Remainder of the Premiſſes, from and 


after the 
Male of 


is Body, as aforeſaid, ſhall appertain 


by the true intent and meaning of thele Pre- 


ſents, for the payment of the ſaid Sum or Sums, 
as is hereafter mentioned : That is to ſay, The 


A re ſhall be bur one, within ſix Months 
after ſhe ſhall have accompliſhed the Age of One 
and twenty years, or be Married, which of 
them ' ſhall| firſt happen, and if there be more 
than one Daughter, Then the Sum of Three 
thouſand pounds of good and lawful Money 
of England] to be paid between all ſuch Daugh- 
ters of the ſaid A. B. equally part and part like, 
for her and their Marriage Portions, at their 
ſeveral an 
ty. years, 
reſpectivelj 


xr Marriages, which ſhall firſt happen 
: And after Satisfaction or Security 


eath of the ſaid A. B. without Heir 


land, to ſuch Daughter of the iid 


reſpective Ages of One and twen- 


4 A «© e te a . i... uu r 


of 
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the ſaid Sum and Sums of Money, given 
in form aforeſaid, then to the uſe and -behosf of 
the ſaid Perſon and Perſons in Reverſion and Re- 
mainder, to whom the ſaid Premiſſes ſhould 
have come unto, by the intent and true mean- 
ing of theſe Pretents, if the ſaid A. B. had 
Died without Iſſue Male of his Body by the ſaid 
E. B. Cc. | * * 5 

——— To the uſe and. behoof of the ſaid or he- 
A. B. for and during the term of his natural life, f for 
without impeachment of or for any manner of por gion- 
Waſte, and from and after the Deceaſe of the fir yuunger 
ſaid A. B. then to the uſe and behoof of the ſaid 8% and 
C. D. E. F. and G H. being the Feoffees or Cog- Daughters. 
nizees, their Executors, Adminiſtrators and Aſe 
ſigns, for and during the Term of Sixteen years, 
to commence immediately from and after the De- 
ceaſe of the ſaid A. B. upon the-truſt and confi- 
dence hereafter mentioned : And from and after 
the Death of the faid A. B. and determination of 
the (aid Term and Intereſt, to the uſe and be- 
hoof of C. B. eldeſt Son, and Heir Apparent of 
the ſaid 4. B. and of the Heirs of the Body of 
the ſaid C. B. lawfully begotten, or to be begor- 
ten, and for default of ſuch: Iſſue, to the uſe and 
behoof of the right Heirs of the ſaid A. B. for 


ever. ; 


> 


And it is further by theſe preſents Covenan-,, 8 
ted, Concluded, and Declared, by and between \,”* as 
all the ſaid Parties to theſe Preſents: And the ft m = 
true intent and meaning of theſe preſents, and *"***s 
of the ſaid Parties hereunto is, That all and“ 
every the younger Sons, and all and every the 
Daughters of the ſaid A. B. which he ſhall have 
at the time of his Deceaſe, and ſhall leave un- 200 7 4. 
advanced and unpreferr'd by the ſaid A. B. ſhall 
have and receive every of them Two hundred 
pounds apiece, of lawful Money of England, 
ſo that it exceed not Eight hundred pounds in 
the whole, and if the ſame exceed the ſaid Sum 
of Eight hundred pounds in. the whole, then e- 
very of the ſaid Sons and Daughters to havea 

U 3 propor- 


piece to 
Sons and 
Daughters 
unprefer d: 
or 800 l. 


amongſt al 
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| ortionable part of the ſaid Sum of Eight 
undred pounds, which is to be paid, and ſhare 

and ſhare like, to be equally divided between 
them : And that the ſaid ſeveral Sums of Two 
hundred pounds apiece, or Sum of Eight.. hun. 
dred pounds (which of them ſhall become pay. 
able by the intent and true meaning of theſe pre. 
| ſents ) ſhall be all paid to the ſaid Sons and 
Daughters reſpectively, within four years next 
after the Deceaſe of the ſaid A. B. by ſuch Per. 
ſon or Perſons, which for the time being ſhall 
have the next and immediate inheritance of the 
Premiſſes, depending and expeQtant upon the 
determination of the ſaid Term of Sixteen years 
limired to the ſaid C D. E. F. and G. H. and that 
until default ſhall be made of any the ſaid pay- 
ments, which by the intent and true r. of 
theſe preſents, are or ought to be made as afort - 
ſaid, to all and every the ſaid Children, they the 
ſaid C. D. E. F. and G. H. their Executors, Admi- 
niſtrators and Aſſigns (according to the truſt 
aforeſaid, in them and every of them repoſed) 

To fuffer ſhall permit and ſuffer the ſaid Perſon and Per. 

the Perſons ſons, which for the time being ſhall have the 

next in Re- next and immediate Inheritance of the Premiſſes 
mainde to from and after the determination of the faid 
enjoy until Term of Sixteen years, as aforeſeid, quierly and 
failer of | peaceably from and after the Deceaſe of the ſaid 
payment. . . to have and keep the poſſeſſion of all and 
eyery the before- mentioned Premiſſes, and to re- 

ceive and take the Rents, Iſſues and Profits there- 

In default of: And that in default of Paymept of the ſaid 


of payment Sum or Sums, or any part thereok it is meant 


* 

che Treftees and intended by all and every the Parties to 
te enter, theſe preſents, that the C. D. E. F. and G. H. and 
and hild the Survivors and Survivor of them, his and their 
until pay- Executors, Adminiſtrators and Aſſigns, ſhall en- 
ment. ter and take the poſſeſſion of the Premiſſes, and 

of every part and parcel thereof, according to the 

Limitation herein before expreſſed, And the Rents, 


Iſſues and Profits thereof, ſhall imploy and con. 


were wholly, for and towards the Payment - 
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the ſaid ſeveral Sums of Two hundred pounds | 
apiece, to the ſaid younger Sons and Daughters, 
or Sum of Eight hundred pounds to be equally 
divided berween them ( which of them ſhall be- 
come payable, according to the true intent and 
meaning of theſe preſents ) together with Intereſt 
of all and every the ſaid Sum and Sums, after 
the Rats of Six pounds per Centum, for every 
year that the ſame ſhall be unpaid ( to be ac- 
counted from the end of the four years before- 
mentioned, for payment thereof ) for the forbear- 
ance of the ſaid Sum and Sums, or ſuch part 
thereof as ſhall be unpaid, as aforeſaid ; And it After the 
is likewiſe meant, intended and ,agreed, that af- Portions 
ter the ſaid Sum and Sums of Money, with In- paid, to 
tereſt for the forbearance thereof, ſhall be truly ye ld up 
paid to the ſaid younger Sons and Daughters, their inte- 
they the ſaid C. D. E. E. and G. H. their Execu- reſt, &c. 
tors, Adminiſtrators and Aſſigns, ſhall yield and 
deliver up the Premiſſes, and all their Eſtate and 
Intereſt therein, to ſuch Perſon and Perſons 
to whom the ſame, next and immediately after the 
expiration of the ſaid Term, by the true intent 
and meaning of theſe Preſents ſhall appertain, 
urſuant to the Truſt in them and every of them, 
— and hereby repoſed. n 
Provided always, and it is Concluded and A- Another, to 
eed by and between all the ſaid Parties to theſe pay Portion: 
reſents, That it ſhall and may be lawful to and by power te 
for the ſaid A. B. at any time during the term grant An- 
of his natural life, by his Deed in Writing under. xuity or 
his Hand and Seal duly executed, to give, grant, Rent- 
limit and appoint unto ſuch Perſon or Perſons, charge. 
as ſhall ro him ſeem meet, and his and their 
Heirs, one Annuity or yearly Rent of Four hun- 
dred pounds per Annum, to be iſſuing and going 
out of all and every the Mannor, Meſſuages, 
Lands and Tenements before mentioned, with a 
Clauſe of Diſtreſs for the ſame or any part there- 
of, when and ſo often as the ſame ſhall be un- 
paid, upon all or any the ſaid Mannor, Meſſu- 
ages and Lands, in ſuch Writing or Deed to be 
„ X 4 contained. 
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contained. | - Habendum the ſaid | Annuity or year. 
ly Rent- Charge of Four hundred pounds, unto 
ho ſaid Perſon or Perſons, and his and their 


- Heirs, wy ſuch time as the Sum and Sums of 


money hereafter mentioned, ſhall or may there- 
with be paid and fully fatisfred, under and up. 
on ſuch Ijmitations, truſts and confidences, as 
hereafter in theſe preſents are contained and er. 

reſſed, the ſame yearly Rent to be paid at the 
Feaſts of the Annunciation'of St. Mary the Bleſſed 
Virgin, and of St. Michael the Archangel, by even 
and equal Portions ; and the firſt Payment there. 


of to begin at ſuch of the ſaid Feaſts, as ſhall 


- The truft. | 


To pay to 
the Daugh- 
ters 300 l. 
apiece. 


happen next after the Deceaſe of the ſaid 43. 
upon ſpecial truſt and confidence: Nevertheleſs, 

hat the ſaid Perſon or Perſons, to whom the 
ſaid EL ſhall be granted as aforeſaid, and 


his and their Heirs, ſhall out of and with ſuch 
Sum and Sums of Money, as ſhall and may be 
received and had thereof, content and pay, or cauſe 
to be contented and paid, as well to the Dangh- 
ter and Daughters of the ſaid 4. B. upon the bo- 
dy of the ſaid E. his Wife lawfully begotten, or 
to be bego ten, which ſhall be living at the time 
of the Deceaſe of the ſaid A. B. and not then mar- 
ried, the full Sum of Three hundred pounds 
apiece, for and towards their advancement and 
preferment in Marriage, or otherwiſe : As alſo 

the ſaid Daughters of the ſaid 4. B. 
as ſhall be| married in his life-time, and whoſe 
Marriage- _ ( not exceeding the Sum of 
Three hundred pounds) agreed upon by him 
in his life-time, ſhall be unpaid in part or in the 
whole at the time of his Deceaſe ; ſuch Sum and 
Sums of Money, as together with ſuch part 
of the ſaid Marriage-Money, which ſhall be paid 
in the life-time of the ſaid A. B. ( if any be) 
ſhall extend to be for every ſuch Daughter Three 


hundred pbunds apiece in the whole, the ſame 


to be firſ} paid and diſcharged according to 
ſuch Covehants, Bonds and Agreements, as ſhall 
be made or entred into by the ſaid 4. B. rs chat 
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behalf. And. then the other Sums aforeſaid, to nn 75 l. 
be levied and paid to every other of the faid paid. 
Daughters ſucceſſively, according to the order and 
priority of their age and birth. And it is fur- 

ther concluded e, and between the 

ſaid Parties to theſe preſents, That the faid Con- The parties 
veyances and Aſſurances to be made and executed to ſans [ci 
as aforeſaid, ſhall be and inure: And the faid ſ jo 1h 
C. D. E. F. and G. H. and their Heirs, ſhall ſtand end he 
and be ſeized of all and every the Mannor, Mcl- Grantee 
ſuages, Lands and Premiſſes before mentioned, may have 
ſo to be charged to the end intent and pur- or diſtrain 
poſe, That _ ſuch Perſon and Perſons, to for thekent 
whom any ſuch Rent, ſhall be granted, limited and ET 
appointed, according to the true intent and 

meaning of theſe preſents, his and their Heirs 

and Aſſigns ſhall and may from time to time 

have, perceive and enjoy the ſaid Rent, accor- 

ding to the! purport and effe& of ſuch Grant, 
Limitation or Appointment ; and may from 


I Non. payment of the ſaid Rent, 


or any part thereof, enter into and upon the 
ſaid Mannor, Lands and Tenements, ſo to be 
charged, and diſtrain for the ſame, and the 
Arrearages thereof, as in caſe of à Rent- 
Charge, and according to the effect and in- 
tent of ſuch Grant, Limitation or Appoint- 
ment. | 3 | i | 


* * 


As for, touching and concerning the ſaid Meſ. 8 f 


ſuages, Lands, Hereditaments, and Premiſſes, y,, L. 
not herein before limited to the uſe of the |.” &c 
ſaid E. B. [ Wife of A. B. ] for her Jointure (be- Kc. 
ing parcel of the ſaid Meſſuages, Lands and 

Tenements, compriſed in the ſaid Fine) to 

the uſe and behoof of the ſaid C. D. E. F. and 27m of 47 
G. H. the Cognizees, for and during the Term years Beg 
of One and forty years, to commence immedi- „ yoo 


ately from and after the Deceaſe of the aid Truſt. © 


A. B. upon. truſt and confidence, and to the end, 
intent and purpoſe, that the ſaid C. D. E. E. 
and G. H. their Executors, Adminiſtrators and 


Aſſigns, ſhall and may receive, pergeive, diſpoſe 


and 
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and imploy the Rents, Revenues, Iſſues and 
Profits of the ſaid Meſſuages, Lands Tene. 
ments and Premiſſes reſpectively, for and dy. 
ring the ſaid Term of One and forty years, 
70 pay for and towards the ſatisfaction and payment 
Deber and of all ſuch Debts and Sums of Money, which 
diſcharge the ſaid A. B. ſhall happen to owe at the time 
Sareties, of his Death, or for which any Perſon or Per. 
| ſons ſhall, at the time of the Death of the ſaid 
| A. B. ſtand ingaged for or with the ſaid 4 B. 
Payment of and for his proper Debt: And for the Payment 
Aunuities of ſuch Annuity or Annuities, as the ſaid A. B. 
given to hath granted, or ſhall hereafter grant or limit, 
Servants, to be iſſuing or going out of the ſaid Meſſu. 
N ages, Lands, Tenements and Hereditaments, or 
any of them: (after that all and every the 
ſaid Debts ſhall be fully ſatisfied ) to any Perſon 
or Perſons which is, are, have been, or hereafter 
ſhall be Servant or Servants of the ſaid A. B. for 
and in reſpe& of their Service or Services, dont 
or to be done to the ſaid A. B. And alſo, for 
and towards the Payment of ſuch Legacie and 
Legacies, and Sums of Money, which the fail 
A. B. ſhall by his laſt Will and Teſtament in 
Writing, to be Signed, Sealed and Publiſhed 
| before three or more ſufficient Witneſſes, give, 
After Debts limit, ordain and appoint. And upon further 
Sc. paid Truſt and confidence, that they the ſaid C. 0. 
t ſarrender E. F. and G. H. their Executors, Adminiſtrators 
the Eftate, and Aſſigns, after all and every the ſaid Debts, 
| Ingagements, Annuities and Legacies ſhall be 
paid and ſatisfied according to the intent and 
true meanin £ of rheſe preſents, ſhall and wil 
ſurrender and yeild up their ſaid Eſtate and In. 
tereſt, of and in the Premiſſes, ſo to them limited 
as aforeſaid, and of and in every part and parcel 
thereof to ſuch Perſon or Perſons to whon 
the Freehold or Inheritance of the ſaid Pre- 
miſſes ſhall next and immediately appertain, by 
the 3 and true meaning of theſe Preſents. 
And from and after the End, Expiration, Sur- 


render or other Determination of the ſaid a 


| 


| 
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of One and forty years, The ſaid Fine ſhall be pi. 
and inure, and the ſaid Cognizees ſhall ſtand and „ „ * 
be ſeized of and in the ſaid laſt mentioned Pre- ſurr 
miſſes, to the uſe and behoof of ſuch Per- 70 de 
ſon and Perſons, and for ſuch Eſtate and E- f e e 
ſtates, and for. ſuch part and paice] as the 4% /,o 7p 
ſaid A. B. ſhall by his lait Will and Teſtament %% ,,_ 
in Writing, in the preſence of Three or more pointed 4 
credible Witneſſes, limit, appoint and de- 
gt bt of the did 4 B and his Ages 2.1, 
o the Ule of the ſai B. and his Alligns, Another , 
for and during the term of his natural life, with. dee | 
out impeachment of or for any manner of re to mate 
Waſte, and from and after the Deceaſe of the 5,, 
{aid A. B. then to the uſe. of the ſaid C. D. E. . 
and G. H. [| the Cognizees ] their Heirs and 
Aſſigns for ever: In truſt, and for and to this 
end, intent and purpoſe, that they the fed C. O. 
E. F. and G. H. and the Survivors and Survi- 
vor of them, his and their Heirs, ſhall and may 
bargain, ſell, convey, or otherwiſe diſpoſe of _ 
the ſame, for and towards the payment, ſatis- u 
fiction and diſcharge of ſuch Debrs and Sums „ 1 oo 
of Money, as the ſaid A. B. now, or:ſhall at the Deb f 
time of his Death owe to any Perſon: or Per- NY 
ſons whatſoever: And for the diſcharging of Diſch i 
ſuch Perſon or Perſons, as do now 3 or of $i an 
which at the time of the Death of the ſaid . B.. 1. 
ſhall ſtand bound or ingaged for or with the ſaid 
A. B. for the ſaid Debts or Sums of Money, or 
any of them: And alſo for the ſatisfaQtion, pay- 5% 
ment and diſcharge of all ſuch Sum and Sums iſcharge 
of Money, which the ſaid 4. B. hath, or here. 7 "7. 
after ſhall take up, borrow or receive, and for 
or in conſideration whereof, he hath heretofore 
granted, or hereafter ſhall grant, any Annuity or 
Annuities, or Rent or Rents charge, iſſuing, or 
to be iſſuing or payable out of the ſaid Mannors, 
Lands, Tenements, Hereditaments and Premiſſes, 
or any of them, whereby the ſaid Rent or Rents 
thall or may be determined: And alſo for and Diſcharge 
towards the Payment and: Diſcharge of the Lege. of Ligacite 


borrowed 
Upon Se 
curity of 
Annuities 
granted. 


Topay back ſhall amount unto: And if that any overplus 
the Over- ſhall be of Money made or raifed, by ſale of 


F 9% alle ce, That if ſuch Perſon or Perſons, thit 
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- cies and Bequeſts, which the ſaid A. B. by his 
laſt Will and Teſtament in Writing, to be Se. 
led, Subſcribed and Publiſhed by him before 
three ſufficient Witneſſes, ſhall give-or bequezth 
to any Perſon or Perſons, or to any Uſe or 
Uſes, or ſo much of ſuch Sum and Sums, Debt 
and Legacies, as the value of the ſaid Mannors 
Lands and Tenements to be ſold, as aforeſaid 


the ſaid Mannors, Lands and Tenements and 
Hereditaments, more than ſhall be or will be 
ſufficient to ſatisſie and diſcharge all the fi 
Debts, $ums of Money, Legacies and Bequeſt, 
That then the ſaid C. D. E. E. and G. H. their 


„Lands, Tenements and Hereditament, 
Executors or Adminiſtrators. of the 


And further, upon this Truſt an 


or ſhall be next Heir at Law unto the ſaid 4.3 
ſhall within one year next after the Death of the 
ſaid 4 B well and truly fatisfie, pay and dif 
charge all the aforeſaid Debts, Sums of Money, 
and Legacies and Bequeſts, which by the tru: 
e intent and meaning of theſe preſents, are limi- 
ted, intended or expreſſed to be paid, for, out 
of or in reſpe& of the ſaid Mannors, Lands 
Tenements, Hereditaments and Premiſſes, or ſtul 
give or make to the ſaid C. D. E. F. and G. l. 
or the Survivors or Survivor of them, good and 
ſufficient Security for the payment of all an! 
every the ſaid Debts, Sum and Sums of Money, 
Legacies and Bequeſts, which by the true in- 
tent and meaning of theſe preſents, are before 
- expreſt to be paid, That then the ſaid C. D. E. 
and G. H. and their Heirs, and the Survivors 
and Survivor of them, his and their Heirs and 
Aſſigns, ſhall and will at the Coſt and Charges 
in the Law, of ſuch Perſon or re 
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| be next Heir at Law unto the ſaid A. B. convey 

and aſſure the ſaid Mannors, Meſſuages, Lands, 

Tenements, Hereditaments and Premiſſes, to the 

ſaid Perſon or Perſons, his and their Heirs or 

Aſſigns, by ſuch good and ſufficient Conveyance 

and Aſſurance in the Law, with ſeveral re- 

ſpective Warranties only by every of them the 

{aid C. D. E. F. and G. H. ſeverally and reſpe- 

&ively, againſt themſelves and their "ſeveral and 

reſpective Heirs, as by ſuch Perſon or Perſons 

his or their Heirs or Aſſigns, or his or their Coun- 

cil Learned in the Law ſhall be reaſonably deviſed, 

adviled and required. | 
And as for, touching and concerning the ſaid Another to 

Mannors, Lordſhips, Meſſuages, Lands, Tene- make Sale, 

ments and Hereditaments, with their and every &, _ 

of their Appurtenances in the ſaid County of M. 

to the uſe and behoof of the ſaid C. D. E. F. and 

G H. the Cognizees, & c. and of their Heirs and 

Aſligns for ever, upon Truſt and confidence: 

Nevertheleſs, and to the end, intent and pur- 

poſe, that they the ſaid C. D. E. F. and G. H. and 

the Survivors and Survivor of them, his and 

their Heirs, ſhall and may, at his and their free 

will and pleaſure, ſell, convey and aſſure the 

ſaid Mannors, Meſſuages, Lands and Premiſſes 

in the ſaid County of M. and every part and par- 

cel thereof, for the beſt benefit, profit and ad- 

vantage, which ſhall or may be, bona fide, had or 

gotten for the ſame. And rhat the Money to be Money rai- 

raiſed by every or any ſuch Sale, and as every ſea by Sale 

ſuch Sale ſhall be made, ſhall be forthwith paid zopaypetrs 

and diſpoſed of as followed : That is to ſay, for mentioned 

and towards the payment of Debts of the ſaid i a Schea 

A B. and Sums of Money mentioned in a Sche- gule. ; 

dule hereunto annexed : And in caſe any Surplu- 

ſige ſhall remain over and above ſuch Sum and 

Sums of Money, as ſhall be expended in the 

payment and ſatisfaction of the ſaid Debts, That Diſpoſition 

then the ſaid Surpluſage or Overplus, ſhall be of che O- 

paid by the ſaid C. D. E. F. and G. H or the Sur. verplus. 

vivors or Survivor of them, or the Executors or 

5 5 Admini- 
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| Adminiſtrators of the Survivor of them, unto the 
faid A B. or to ſuch other Perſon or Perſons 
as the ſaid A B. ſhall by his laſt Will or Teſtz. 
ment in Writing, teſtified by Two or more cre. 
dible Witneſſes, or by any other Writing ( teſt. 
fied as aforeſaid) under his Hand and Seal, di. 
rect and — and for want of ſuch direction 
or appointment, to the Executors or Adminiſtr. 
Diſpilal tors of the ſaid A B. And upon further Tru} 
the -rofits and confidence, that the ſaid A. B. his Executor, 
before Salt. Adminiſtrators and Aſſigns, ſhall and may until 
ſuch Sale made, have, receive and take to his 
and their on proper uſe, all and ſingular the 
Rents, Iſſues, Revenues and Profits of the ſaid 
Mannors, | Meſſuages, Lands and Premiſſes, here. 
by limited and intended to be ſold as afore- 
ſaid. | 
Alimita:i: To the uſe of the ſaid A. B. for Term of his 
on for years natural life, without impeachment of or for 
to FExecu- any manner of Waſt, and from and after his De. 
tors to pay Ccaſe, to the uſe and behoof of ſuch Perfon or 
Debts, Perſons as ſhall be Executor or Executors of the 
1 & Will and Teſtament of the ſaid A. B. for and 
during the end and Term of ten years: Upon 
Truſt, and to the end, intent and purpoſe, Tha 
| Executor or Executors may diſpoſe of 
tents, Iſſues, Profits and Revenues of 
ifJes, and of every part and parcel there. 
d towards the payment of the Debt: 
of the ſaid A. B. and ſuch Legacies as ſhall be 
by the ſaid Will given and deviſed, the reaſon- 
able Coſt and Charges of tlie ſaid Executors, in 
reparation of the Premiſſes, or any part thereof, 
and in execution of the ſaid Truſt being de- 
du&t-d: And from and after the end, expiration, 
or other determination of the ſaid Uſe and Eftite 
limited to the ſaid Executors, To the uſe of, &c. 
To the uſe To the uſe of M. B. Widow, Mother of the fail 
of © xecu- A. B. for and during the Term of her natur! 
tor. for pr lie: And from and after the Deceaſe of the ſaid 
formanceof M. to the uſe of the ſaid A. B. for and during 
aWil. the Term of his natural life, and from and 9 
the 


The Fomns of Settlements. 319 2 
the Deceaſe of the ſaid M. B. and A. B. To the 
uſe and behoof of the Executors and Admini- 
ſtrators of the ſaid A. B. for and towards the 
performance of the laſt Will and Teſtament of 
the ſaid A. B. for the term of Six years, and from 
and after the end, expiration or determination of LS 
the ſaid Term of Six years, to the uſe and be- 
hoof of, &c. „ | 

2 a limitation to A. B. for life: Then fol- gor her fot 
lows: And from and after the Deceaſe of the performance 
ſaid 4. B. to the uſe of ſuch Perſon or Perſons, „f Mid. 
as the aid A. B. by his laſt Will and Teſtament Hy 
in Writing, or by any other Writing to be by 
him Sealed and Subſcribed in the preſence of 
Two or more credible Witneſſes, ſhall nominate 
and appoint, for ſuch Term and until ſuch time, 
as the ſame Perſon or Perſons, ſo to be nomina- 
ted ſhall or may levy, take or receive, out of the 
yearly Rents, Iſſues and Profits of the Premiſſes, 
ſuch Sum or Sums of Money, not exceeding the 
Sum of Two hundred pounds in the whole: To 
be diſpoſed of, diſtributed or paid to ſuch Per- 
ſon or Perſons, and in ſuch manner and form, 
and to ſuch ends, intents and purpoſes, as the 
ſaid A. B. ſhall in and by his Ft Will and Te- 
ſtament, or other Writing, as is aforeſaid limit 
and appoint: And in default of ſuch limitation 
or appointment, to the Executors or Adminiſtra- 
tors of the ſaid A. B. And after the end or de- 
termination of the ſaid Uſe or Eſtate laft before= | 
mentioned, Then to the uſe and behoof of C. 83. 
Son and Heir of the ſaid A. B. and the Heirs of 
the ſaid C. B. lawfully begotten, or to be begot- 
ten: And for default of ſach Iſſue, to the uſe 
and behoof of the right Heirs of the ſaid A. B. 
for ever. os 
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Forms . 


done, &c. 


the uſe and belioof of the ſaid C. B. 
| who is the Feoffors Son] for and 
# Fine,&c. during the Term of his natural life, and from 
iurended to and after his Deceaſe, to the uſe and behoof of 
be acknew- E. B. Wife of the ſaid G. B. for and during the 
ledged. Term of her natural life: and. from and after 
the Deceaſe of the ſaid C. B. and E. B. and of 
the Survivor of them to the uſe and behoof 
of, G . : | 5 

If other Provided always, and it is Covenanted, Gran- 


Theſe N 


the uſes of 


Lands be ted, Concluded and Agreed, by, eee 
en 


conveyed in the ſaid Parties to theſe preſents, and it is the 
lieu of the true intent and meaning of theſe Preſents, and of 
Lands li- the ſaid Partięs hereunto : That if the faid 4. B. 
mited, then or the ſaid C| B. or either of them, ſhall at any 
the uſe in time hereafter, during the natural life of the 
thoſe Lands ſaid E. B. conyey and ſettle, or cauſe or procure 
to be to a= to be conveyed and ſetled a good, perfect and in- 
not her, & c. defeaſible Eſtate in the Law, in and to the ſaid 


E. B. or to her uſe and behoof, of, in or to any 
other Mannor or Mannors, Lands or Tenements, 


within the Kingdom of Exgland, of the clear 
yearly value of Two hundred pounds per Annum, 
of lawful Money of England, or more, over and 
above all Charges and Repriſes, for Term of the 
natural life of the ſaid E. B. and to and for her 
only uſe and. behoof, to begin and take effect 
in poſſeſſion, immediately upon the Deceaſe of 
the ſaid C. B. in lieu and recompence of ſuch 
Lands, Tenements and Hereditaments in D. afore- 
- faid, as are before in and by theſe preſents in- 
tended or agreed to be conveyed and aſſured 
unto the ſaid] E. B. for and during the Term of 
her natural life, in ſuch manner and form as 
is aforeſaid : That then the ſaid Eſtate _ 
| | . ereby 
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ereby limited and appointed to or for the ſaid 75, Aera. 
N. 1 in and to the ſaid Lands, Tenements, ws he | 
and Hereditaments, aad all and fingular other uſe. 
the Premiſſes in P. aforeſaid, ſhall. ceaſe, deter- 
mine, and be utterly void, fruſtrate and: of none 

effect. And that then and from then&eforth, the 
{aid Recovery and Recoveries, Ge. ſhall be, and 
{hall be adjudged, deemed and taken to be, 
and the ſaid Recoverors, Oc. and every of 
them, their and every of their Heirs, ſhall and 
will ſtand and be ſeized, and be adjudged; deemed - 
and taken, to ſtand and be ſeized, from and after 

the Deceaſe of the ſaid C. B. of and in ſuch and 
ſo much of the ſaid Lands, and Tenements, and 
other the Premiſſes in D. aforeſaid, as is limited 
and appointed before in and by theſe preſents, 
to or for the uſe of the ſaid E. B. for term of 
her life, as aforeſaid, to the only uſe and behoof 
of the Heirs Male of the. Body of the ſaid C. B. 
on the Body of the ſaid E. B. lawfully begotten, 

end ro be begotten, and for default of ſuch Iſſue, 


i 


then to ſuch further uſe and pſes, behoofs, in- a 
tears and purpoſes, as be thereof before in 2 Y 
or by theſe Preſents expreſſed and declared, 2 


and to none other uſe or uſes, intents or pur- ill 
poles whatſoever : Any thing before in theſe pre- 1 
lents contained, to the contrary thereof in any wiſe bY 
notwithſtanding. | 5 | 

This Indenture, &. Between A. B. of the firſt 7, ajrer iti; 
part, C. D. and E. F. of the ſecond part, and G. H. Uſ⸗ upon 
of the third part, Let there be firſt a Covenant from Non - pay- 
A.B, to levy a Fine ſur coguixance de droit come nent of an 
o, Ce. of all that Mannor, Oc. to C. D. and E. F æAmuity of 
Then add, And it is Covenanted, agreed, con- Renr.. 4 
deſcended unto, and declared by and between all 
the ſaid parties to theſe preſents, That the ſaid 
Fine ſo to be acknowledged and levied as afare-, 
ſaid, mall be and inure, and the ſaid, C. D. and 
E. F. their Heirs and Aſſigns, and the Survivor 
of them, and his Heirs and Aſſigns, ſhall ſtand 
and be ſeized of the ſaid Mannor, Cc. and all 
»ther the Premiſſes, to = uſes, intents and pur- 


poſes 


322 


Upon Non- 


payment to 
enter. 


Cognizees 


The Foꝛms of Settlements, 


poſes hereafter mentioned, that is to ſay, to the 
end, intent and purpoſe, That the ſaid 6. H. 
and his Aſſigns, ſhall and may yearly during his 
natural lite, lawfully and peaceably have, per- 
ceive and take out of the ſaid Mannor, &c. and 
all other the Premiſſes, one yearly Rent of 
Two hundred pounds per Amum, of lawful 
Money of England, at two uſual Days or Feaſts 
in the year, that is to ſay, the Feaſts of, &c. with 
a Clauſe of Diſtreſs, Cc. 

And further, That if it ſhall happen the ſaid 
yearly Rent of Two hundred pounds, or any 
part thereof, to be behind or unpaid, by the 
ſpace of Thirty days next after either of the ſaid 
Feaſts or days of payment, whereon the ſame 
ought to be paid as aforeſaid, being lawfully de- 
manded, That then and from thenceforth it ſhall 
and may be lawful to and for the ſaid G. H. and 
his Aſſigns, into the ſajd Mannor, Cc. and Pre- 
miſſes, and every part and parcel thereof, to en- 
ter, and the ſame to have, hold and enjoy, for 
and during the term of his natural life. And 


(After Eu- that immediately from and after ſuch Entry 
try to ſtand made, the ſaid C. P. and E. F. [the Feoffees or 
ſeized ro Cognizees ] their Heirs and Aſſigns, and all other 


Grantees 


uſe. 


Anither. 


Perſon or Perſons whatſoever, which now are, 
or at the time of ſuch default made, ſhall be 
ſeized of and in the ſaid Mannor, Cc. thall ſtand 
and be ſeized thereof, and of every part and 
parcel thereof, to the uſe and behoof of the 
ſaid G. H. and his Aſſigns, for and during the 
term of his natural life, &. with remainders 
over, Ss. | | | | 
And that if it ſhall happen the ſaid yearly Rent 
of, &c. to be behind or unpaid, in part or in 
all, by the ſpace of Thirty days next after either 
of the ſaid Feaſts or days of payment, whereon 
the ſame ought to be paid as aforeſaid, being 
lawfully demanded, That then and from thence- 
forth ir ſhall and may be lawful to and for the 
ſaid G. H. and his Aſſigns, into the faid Man- 


nor, & c. and every part and parcel thereof, to 
| enter, 


Ch STD Ama w:. 


The Foꝛms of Settlements, 323 
enter; and the ſame to have, hold and enjoy, un- The party 
til he ſhall out of the Rents, Iſſues and Profits to have ths 
thereof, have levied and received the ſaid An- Land, un- 
nuity of, Cc. and all and every the Arrears there- til ſatisfied 
of, together with ſuch reaſonable Coſts, ' Charges of the Rent 
and Expences, as the ſaid G. H. or his Aſſigns ſfrall and Ar- 
be at, in the levying and receiving of the ſame. rear;. 
And that then and from thenceforth after ſuch 
default and Entry made as aforeſaid, the ſaid C. D. 
and E. F. the Cognizees ] and their Heirs, ſhall 
ſand and be ſeized of the ſaid Premiſſes, and 
of every part and parcel thereof, ro the uſe 
and behoof of the ſaid G. H. and his Aſſigns, 
for, during, and untj]-ſuch time as the faid 
G. H. or his Aſſigns, ſhall and may lawfully 
hold and enjoy the Premiſſes, according to 
the intent and true meaning of theſe Pre- 
ſents, Ce. 7 ; 

Provide! always, That if the ſaid C. B. or any ,qurhy to 
of the Sons of the ſaid 2. B. lawfully begotten wake void 
or to be begotten, which ' ſhall fortune to be heir and alter a 
apparent of the ſaid A. B. ſhall in the life-time Uſ upon 
of the ſaid A. B. Marry or take to Wife any Wo- Marriage, 
min, or contract Marriage with any Woman, it bout Ha- 
without the conſent” of the ſaid 4. B. firſt had ers con- 
and obtained in Writing, thereunto, That then „ 
the Eſtate, Uſe, Remainder and Poſſeſſion of every 
ſuch ſuch Perſon and Perſons ſo Marrying or 
Contracting ſhall ceaſe, determine, and be void: 
And that yet nevertheleſs all other the ſeveral 
Uſes, Eſtates and Remainders, by thefe preſents 
limited and expreſſed, of and for the ſaid Man- 
nors, Cc. ſhall ſtand, remain and continue in full 
force and effect. And the ſaid Fine ſo to be had 
and levied as aforeſaid, ſhall be and inure, and 
the ſaid Cognizees, therein to be named, and > 
the Survivor of them and his Heirs, ſhall ſtand 5 
and be feized of the ſaid Mannor, Ce. in the. 
ſaid Fine to be contained, to the uſe and behoof 
of ſuch other perſon or perſons. as ſhould or 
ought to have had the ſame, by the true intent 
nd meaning of theſe preſents, next after the do- 
. termination 


S 
2 * 
A 


"34 
4.4 
* 
124 

. 

4 

'4 4 
| 
ul 

"4 

1 

. 

1 

[7 


M 
pit 
i 
' 


. C ˙¹m. r owe rr IEICE 
=O * 3 p p * n * n 22 * 
— . 
— IAD = 


324 The Fozns of Settlements. 
termination of the Eſtate of the ſame perſon or 
perſons, ſo Marrying or Contracting in ſuch 
manner and form, and of ſuch Eſtate and Eſtate, 
as is herein before limited, any thing herein be- 

fore contained to the contrary hereof in any wiſe 
| notwithſtanding. | | _ 

A Rent io And it is Covenanted, Concluded and Agreed 
ceaſe upon by and between all the ſaid parties to theſe pre- 
a Daugh- ſents, for them and every of them, their and 
rers Mar- every of their Heirs and Aſſigns: And it is the 
riageWith- true intent and meaning of the ſaid Feoffment, 
out Fathers Ejne, and other. aſſurance of the ſaid Premiſſes, 
licence, or ſo made as aforeſaid, That they the ſaid C. b. 
Li pay- E. F. and G. H ſhall ſtand and be ſeized of the 
ment to her ſaid Mannor, and of all and ſingular other the 
# Portion. premiſſes, to the uſes intents and purpoſes fol- 
lowing, that is to ſay, to the uſe intent and pur- 

poſe, that the ſaid C. B. the Son of the Feoffor 

A. B. and his Aſſigns, ſhall and may receive year- 

ly, &c. And alſo to the uſe intent and purpoſe, 

That R. B. one of the Daughters of the ſaid 4.9 

fhall and may . yearly during the term of her 

natural life, have and perceive out of the ſaid 
Premiſſes, one yearly Rent of Forty pounds jr 

annum, of good and lawful Money of England, to 

be paid at the Four ufual Feaſts of the year, 
that is to ſay, at the Feaſts of the Annunciation 
of St. Mary the bleſſed Virgin, St. John the Bap. 

riſt, St. Michael the Archangel, and the Nativity 

of our Lord and Saviour jeſs Chriſt, by even 

and equal Portions. And if it ſhall happen the 

ſaid yearly Rent of Forty pounds, or any part 

thereof, to be behind or unpaid, at any of the 

ſaid Feaſts or days of Payment, whereon the 

ſame ought to be paid as aforeſaid, That then 

the ſaid K. B. and her Afigns, during the lik 

of the ſaid K. ſhall and lawfully may enter and 

diſtrain in and upon the ſaid Premiſſes, or any 

part thereof, for the ſame, ſo being behind, 

as for a Rent-charge, to all intents and pus 

poſes: | 


Provided 
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Provided always, That if the ſaid K. B. ſhall 2% Pro- 
during the life-time of the ſaid 4. B. happen to viſo. 
Marry without the. conſent of the ſaid A. B. to 
ſuch Marriage, - firſt had and obtained: Or if 
the ſaid A. B. ſhall or do at any time during his 
natural life, beſtow upon the ſaid K. in Mar- 
riage, or otherwiſe, the Sum of Five hundred 
pounds, of lawful Money of Ergland, That then 
and from thenceforth, the ſaid Annual Sum of 
Forty pounds per 4nnum, ſhall ceaſe and be de- 
termined, to all intents and purpoſes whatſo- 
ever. | 1 | 
To the uſe and behoof of the faid 4. B. for x, ger an 
and during the term of his natural life, without Uſe limited 
impeachment of or for any manner of waſte; an to the Wife 
from and after the Deceaſe of the ſaid A. B. to upon her 
the uſe and behoof of E. B. now Wife of the ſaid i of 
A. B. for and during the term of her natural life: p,,... 
and from and after the Deceaſe of the ſaid 4. B. 
and E. B. and of the Survivor of them, to the 
ule and behoof of the right Heirs of the ſaid 
A. B. —_— TE I ” . . 

Provided always, and it is the true intent an of 
meaning of theſe preſents, That, if tlie ſaid. E. B. 2 | 
ſhall or do at any time or times after the Deceafe Uſe. 
of the ſaid A B. (in cafe the ſhall fortune to 
Survive him ) commence, or cauſe to be com- 
menced any Action or Suit, for any Dower, out 
of, or in all or any of the Mannors, Lands, Te- 
nements or Hereditaments of the ſaid A. B. or 
whereof he was ſeized of any Eſtate of Inheri- 
_ rance, during the coverture between her and the 

ſaid A. B. and ſhall not hold her ſelf farisfied 
with the Lands and Tenements aforeſaid, limi- 
ted, meant and intended to and for her Jointure, 
and in ſatisfaction of her Dower, That then and 
immediately from thenceforth, the ſaid Uſe and 
Eſtate herein before limited to the ſaid E. B. ſhall 
ceaſe, determine and be void, to all intents and 
purpoſes: And that then and from thenceforth 
the ſaid Cognizees - ſhall ſtand and be ſeized of 
che Premiſſes, and of every Ak thereof, to the 

f : bo 3 uſe 
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uſe and behoof of the right Heirs of the faid 
A. B. according to the Limitation aforeſaid. © 
To the uſe and behoof of the ſaid A. B. for and 
during the term of his natural life: and from 
and after his Deceaſe, to the uſe and behoof of 
E. B. now Wife of the ſaid A. B for and during 
the Term of her natural life, or until ſuch time. 
as ſhe the ſaid E. B. or any other by her allowance 
or appointment, ſhall by any publick act, by her, 
him or them to be done, or permitted to be done, 
ſeek, endeavour or put in practice, to obtain any 
Dower, of, in or to any the Lands, Tenements 
or Hereditaments of the faid 4. B. or whereof 
he was ſeized of any Eſtate of Inheritance, 
during the Coverture berween him and the 
ſaid E. B. and immediately from and after ſoch 
publick act as aforeſaid, or after the Deceiſe 
of the ſaid E. B. and A. B. to the uſe and be- 
hoof of the right Heirs of the ſaid A. B. for 
ever. 
Jo alter a Let there be a Covenant from A. B. to levy: 
| Fine to C. D. and then add as followeth : Which 


Another. 


Uſe upon 
Non-pay- ſaid Fine ſo to had and executed as aforeſaid, of 
of a Sum in all and every the ſaid Meſſuages, Lands, Tene. c 
groſs. ments, Hereditaments and Premiſſes, ſhall be and | 
inure, and ſhall be deemed, conſtrued and t. a 

ken, to be and inure to the only uſe and be- 0 

hoof of the ſaid C. D. his Heirs and Aſſigns for ' 

ever. d 

The pro- Provided always nevertheleſs, That if the ſiid 0 
wiſe. C. D. his Heirs, Executors, Adminiſtrators 0: y 
2 Aſſigns, ſhall not well and truly content and w 
pay, or cauſe to be well and truly contented and o. 

paid unto the ſaid 4. B. his Heirs, Executors, E. 
Adminiſtrators or Aſſigns, in or upon the, &. fa 

next enſuing the Date hereof, at or in the now th 

_ dwelling Houſe of the ſaid A. B. Situate in ./ me 
aforeſaid, the Sum of One thouſand pounds of be 

lawful Money of England, but in payment there- ny 

of, or of any part thereof, ſhall make default Te 
contrary to the true intent and meaning of thel: 2 

the 


preſents, That then and from thenceforth, . 
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uſe before limited to the ſaid C. D. of, for and 
concerning all and every the ſaid Meſſuages, Lands, 
Tenements, Hereditaments and Premiſſes, and 
of, for and concerning every. part and parcel 
thereof, ſhall ceaſe and determine: And that then 
and from thenceforth the ſaid Fine to be had 
and executed, as aforeſaid, and the Execution 
thereof ſhall be and inure, and the ſaid C. D. his 
Heirs and Aſſigns, and all and every other Per- 
ſon and Perſons, that ſhall ſtand and be ſeized 
of the ſaid Meſſuages, Lands, Hereditaments and 
Premiſſes, or of any part or parcel thereof, ſhall 
land md be ſeized thereof, from and after ſuch 
default of payment made, as aforeſaid, to the uſe 
and behoof of the ſaid A. 8. his Heirs and Aſſi gns 
for ever, and not to any other uſe or uſes, intents 
or purpoſes whatſoever. | | 

Provided always, and it is Covenanted, Gran- Another, 
ted, Condeſcended, Concluded and fully Agreed, being aPro- 
by and between all the ſaid Parties to theſe viſion for 
preſents, and the true intent and meaning of them youngerSon. 
and every of them, and of theſe preſents is, That | 

if the ſaid C. D. [| the Elder Brother |] or ſome 
other perſon or perſons, to whom any Eſtate is 
hereby limited, or intended to be limited, of 
and in the ſaid Mannor of P. in the ſaid County 
of M. and the Lands, Tenements and Heredita- 
ments thereunto belonging, or any of them, 
their, or ſome or one of their Heirs or Aſſigns, 
or ſome or any of them, ſhall not within two 
years, next after the Deceaſe of the ſaid A. B. 
well and truly pay, or cauſe to be paid unto E. B. 
one of the Sons of the ſaid A. B. | if he the ſaid 
I. B ſlioll be then living] the Sum of Two thou- 
ſand pounds of lawful 2 of Fngland, That 
then, and immediately after ſuch default of pay- 
ment, all and every the Uſc and Uſes herein 
before limited and declared, as for and concern- 
ing all the faid Mannor of D. and the Lands, 
Tenements and Hereditaments thereunto belong- 
ing, ſhall ceaſe and be void: And then, and from 
thenceforth, the ſaid Recovery and Recoveries, 
| | v4 | ſo 
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ſo as aforeſaid, or in any other ſort to be had and 
ſuffered, ſhall be and inure ; and the Recoveror 
and Recoverors therein named, his and their Heirs 


; ſhall ſtand and be ſeized of and in the ſaid Man- 


nor and Premiſſes, in the ſaid County of M. to 
the uſe and behoof of the ſaid E. B. his Heirs and 


Aſſigns for ever. 


Another, to Make an Indenture Tripartite, between AD. 
alter a uſe and E. his Wife, of the firſt part: C. D. and E. F. 


upon pay- of the ſecond part: and G. H. of the third part: 


ment F a and let 4. B. for himſelf, and k. B. his Wife, Co- 
ſam in graſc venant to levy a Fine to C. D. and E. F. of all 


— 


* 


\ 


thoſe Mannors, & c. Then add: And it is Cove. 
nanted, Granted, Concluded and Agreed, by and 
between all and every the ſaid Parties to theſe 
preſents, for them and every of them, their and 


every of their Heirs and Aſſigns, That the ſaid 


Fine, ſo to be acknowledged and levied as afore. 
ſaid, of the ſaid Mannors, Lands, Tenements, 
Hereditaments and Premiſſes, and the Execution 
thereof, and the Eſtate, Right, Title, Intereſt 
and Poſſeſſion of them the ſaid C. D. and E. J. 
and of the Heirs of ſuch of them, to whom the 
Inheritance of and in the Premiſſes ſhall be li- 


mited, in and by the ſaid intended Fine, ſhall be, 


and for ever ſhall be adjudged and taken to be: 


And alſo, that they the ſaid C. D. and E. F. and 


the Heirs of ſuch of them, to whom the Inhe- 
ritance of the ſaid Premiſſes ſhall be limited, in 
and by the ſaid intended Fine, ſhall ſtand and 


be ſeized of, and in all and ſingular the ſaid 


Mannors, Lands, Tenements, Hereditaments and 
Premiſſes, and of every part thereof, with the 
Appurtenances, to and for the, uſes, intents and 
— 2 hereafter in theſe preſents mentioned , 

hat is to ſay, To the uſe and behoof of ti; 


The uſe f fad G. H. his Heirs and Aſſigns for ever, un- 


the Fine. 


der the Proviſo, Condition and Agreement, 


hereafter in theſe preſents mentioned and con- 
tained. j . 0 b 4 


Pro- 
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Provided always, and upon Condition, That proviſ, + 
if the ſaid 4. B. his Heirs, Exegutors or Admi- ,yap, vid 
niſtrators, or any of them, ſhall and do well and e uſe up- 
truly ſatisfie and pay, or cauſe to be well and on payment 
truly ſatisfied and paid unto the ſaid G. H. his of Money. 
Heirs, Exccutors, Adminiſtrators or Aſſigns, the | 
full Sum of One thouſand pounds of Jawful 
Money of #ngland, at or in the Middle-Temple- Hall, 
London, in manner and form following, vis. The 
Sum of Five hundred pounds thereof, on the, Cc. 
That then and from thenceforth, the ſaid uſe and 
Eſtate of the ſaid G. H. and of his Heirs and 
Aſſigns, of and in all and every the ſaid Man- 

nors, Cc. ſhall forthwith ceaſe and be utterly | 
' fruſtrate and void: And alſo, that immediately Thy new uſe 
from and after the ſaid Sum of One thouſand limited af- 
pounds ſhall be fully ſatisfied and paid as afore- ter pay. 
{aid, the ſaid Fine ſo intended to be had and went. 
levied as aforeſaid, and the Eſtate thereby in any 
\ - wiſe to be had or made, ſhall be, and for ever 
ſhall be taken to be, of and in all and every the 
ſaid Minnors, Lands, Tenements, Hereditaments 
and Premiſſes, to the uſe and behoof of the ſaid 
A. B. and E. his Wife, for and during their na- 
tural lives, and for and during the natural life 

of the longer liver of them, and from and af- 
ter their Deceaſes, then to the uſe and behoof 
of the Heirs Male of the Body of the ſaid A. B. 
upon the Body of the ſaid E. B. lawfully be- 
gotten, and for default of ſuch Iſſue, to the 
ule, &c. 4 5 Wo * 1 

— To the uſe of 6. H. and his Heirs, 7 5 
until! the ſaid Sum of Five hundred pounds paid W 
by the ſaid G. H. unto the ſaid 4. B. as the Mar- portion gi- 
riage Portion of the ſaid E. H. in caſe the ſaid in M. 
intended Marriage between the ſaid C. Bt © riage, paid 
Son of A B. and the ſaid E. H ſhall not take e; if 
effect before the Feaſt of, &c. next enſuing the 2% Mar. 
Date hereof, be repayed by the ſaid 4. B his „ige tale 
Heirs, Executors or Adminiſtrators unto the ſaid not fee 
G. H. his Executors or Adminiſtrators. But in caſe 65 
the ſaid Marriage ſhall take effect, Then from and 

| | | | after 
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after the ſaid intermarriage had and ſolemnized 
the ſaid Fine ſo to had and levied as aforeſaid, 
ſhall be and inure, and ſhall be deemed, con- 
ſtrued and taken to be and enure, to the uſe and 
behoof of the ſaid C. B. for and during the term 
of his natural life, and from and after the De. 
ceaſe of the ſaid C. B. to the uſe and behoof of 

the ſaid E. for and during the term of her natural 

life: And from and after the Deceaſe of the ſaid 
C. B. and E. F. and the Survivor of them, To 
the uſe and behoof of the Heirs Male of the Bo. 
by of the faid C. B on the Body of the aid x, 
lawfully to be begotten, &c. And in caſe the 
ſaid Marriage ſhall not take effect before the ſaid 
Feaſt of, c. That then, immediately from and 
after the ſaid repayment of the ſaid Marriage 
Portion, to be made as aforeſaid, the ſaid Fine 
to be had and levied as aforeſaid, ſhall. be and 
enure, and ſhall be deemed, conſtrued, reputed 
and taken to be and enure to the uſe and behoof 
of the ſaid A. B. his Heirs and Aſſigns for 
ever. | LES 


| The forms of Deeds of R evocation, and 
Limitation of New Uſes. 


+ TO all Chriſtian people to whom this pre- 
13 1 ſent Writing ſhall come. A. B. of, G. 
pocation. ſendeth greeting in our Lord God everlaſting 
3 Know ye that I the ſaid A. B. do by this ny 
preſent Writing, Sealed with my Seal, and Sub- 

ſcribed with my Name, in the preſence of JK 

I. M. N Oo. Three credible Witneſſes, whoſ: 

Names are hereunto ſubſcribed, revoke, deter 

mine and make void and fruſtrate all and every 

the Uſes and Eſtates, mentioned, raiſed, created, 
limited and made in and by one Indenture of 
Feoffment, bearing date, &c. made between me 

the ſaid A. B. of the one part, and C. D. E. E. and 


G.H. on the other part, of and for the Meſſuage, 
| | 07 
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or Tenement and Lands, Hereditaments and Prey 
miſſes, with the Appurtenances, in the ſaid In- 
denture mentioned, and of and for every part 
and parcel thereof. And I do by theſe preſents New T7ſe 
abſolutely limit, determine and appoint, that all appointed 
and ſingular the Feoffees, Parties and Perſons in to the Pare 
the ſaid Indenture mentioned, and their Heirs ty revoking 
and Aſſigns, ſhall immediately and from hence- and his 
forth ſtand and be ſeized of the ſaid Meſſuage, Heirs. 
Lands, Tenements and Hereditaments in the ſaid | 
Indenture mentioned, and of and in every parc 
and parcel thereof, to the only uſe and behoof 
of me the ſaid A. B. mine Heirs and Aſſigns for 
ever, in a pure and abſolute Eſtate of Fee-limple: 
ln witneſs whereof I the ſaid 4. B. have to this 
my preſent Writing, put my Hand and Seal, and 
Subtcribed my Name in the preſence of the ſaid 
I. K. LM. and N.0. Three credible Witneſſes, whoſe 
Names are hereunto Subſcribed this Twentieth 
Day of May, in the twentieth year of the Reign 
of our Sovereign Lord, Oc. | | 

To all Chriſtian People to whom this preſent Another 

Writing ſhall come. I 4. B. of, &c. do ſend with reci- 
greeting in our Lord God everlaſting : Whereas 7a of the 
by one Indenture bearing Date, &c. made by me formerDecd 
tlie ſaid A. B. by the Name of A. B. of, &c. Gent. of uſes, and 
on the one part, and C. D. E. F. and C. H. on the power of 
other part, for the conſideration in the ſaid re- Revecation 
cited Indenture mentioned and ſer forth: I did | 
Covenant, Promiſe and Grant, &c. | recite the 
Covenant to levy a Fine] which ſaid Fine ſo to be 
acknowledged and levied, as aforeſaid, of all and 
ſingular the Mannors, Meſſuages, Lands, Tene- 
ments and Hereditaments before mentioned, was 
in and by the ſaid recited Indenture, Covenanted, 

Granted, Concluded and- declared to be to ſuch 

ſeveral uſes and behoofs, and of ſuch Eſtate and 

Eſtates, as are particularly in the ſaid Inden- 

ture mentioned and ſet forth. And whereas Recital af 

in the ſaid recited Indenture there is a Proviſc theProviſ 

contained, as followeth : That is to ſay, Provi® 

ded always, and it is the true intent and 3 
| 8 


33 The Foꝛms of Revocattons, &e, 
of this preſent Indenture, and of all the Par. 
ties hereunto, That it ſhall and may be lawful 

ro and for the faid A. B. at any time during his 
life, by any Deed or Deeds, Writing or Wri. 
tings, or by his laſt Will and Teſtament in 
Writing, by him Scaled and , Subſcribed in the 
preſence of Two or more credible Witneſſes, 
ro alter, change, inlarge, revoke, fruſtrate and 
make void, all, every or, any of the Uſe or 
Uſes, : Eſtate and Eſtates, herein before expreſſed, 
limited, mentioned, declared or appointed to any 
Perſon or Perſons, of and in the ſaid Mannors, 

| Meſſuages, -. Lands, Tenements, Hereditaments 
and Premiſes, or in any of them, or in any part 
or parcel of them, or any of them, and thercof 

| or of any part thereof, to create, declare, limit 

5 or appoint any other Uſe or Uſes, Eſtate or E- 

5 ſtatos to any Perſon or Perſons herein before 

named, or to any other Perſon or Perſons what- 
ſoever, in ſuch ſort, manner and form as the ſaid 
A. B. ſhall think meet and convenient, and that 
at all rimes, and from time to time, immediately 
from and after ſuch alteration, change, enlarge- 
ment, revocation, or making void of all or any 
the faid Uſe or Uſes, Eſtate or Eſtates, and De- 
claration, Limitation or Appointment of any 


Sew i aA na 9»7ycYouaA0cm c iv i.ov vw; 


other Uſe or Uſes, Eſtate or Eftates, all and every f 
thoſe Uſe and Uſes, Eſtate or Eſtates, of and in r 
the ſaid Mannors, Meſſuages, Lands, Tenements, tl 
Hereditaments and Premiſſes, or of or in any 2 
part or parcel thereof, or ſuch of them which ſhall 0 
be ſo revoked and declared to be made void, as b 
aforeſaid, ſha!l ceaſe, determine and be utter); a1 
void and fruſtrate: And that chen and from d 
thenceforth the ſaid Fine, and all and every other ſc 
Conveyance and Conveyances, Aſſurance and Aſ- 1 
ſurances whatſoever, had, or at any time hereafter al 
to be had, or made betwec; the ſaid Parties, or any a] 
of them, of the ſaid Mannors and Premiiles, or of E. 
ſuch part thereof, whereof ſuch other Uſe or Uſes, a 
Eſtate or Eſtates, ſhall be ſo limited or declared ? . 


aforeſaid, ſhall be adjndged, deemed, conſtrued — EM 
OED, ws Fi taken N 
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taken to be and inure, and the ſaid Cognizees 


of the ſaid Fine, and the Survivors and Sur- 


vivor of them, and the Heirs of the Survivor 
of them, ſhall immediately from thenceforth 


ſtand and be ſeized thereof, and of every part 


thereof, to and for ſuch Uſe and Uſes, Eſtate 


and Eftates, intents and purpoſes, and of ſuch 


Perſon and Perſons, and in ſuch ſort. manner 
and form, as the ſaid A. B. in or by ſuch Deed 
or Deeds in Writing, or laſt Will and Teſtament 
in Writing, to be Sealed, Subſcribed and Teſti- 
fied, as is aforeſaid, ſhould create, declare, limit, 


expreſs or appoint, and to no other-uſe, intent 


73% 


4 


or purpoſe whatſoever : And whereas after- g 
wards, in performance of the Covenants, Grants 4 Fine 


and Agreements in the ſaid recited Indenture men- 


tioned, One Fine ſur Cognizance de adroit come 
ceo, &c. was had, levied, acknowledged and ex- 
ecuted, of and for the ſaid Mannors, Lands, 


Tenements, and Hereditaments and Premiſſes, 


in the Court of Common-P eas at Weſtminſter, be- 
fore his Majeſties Juſtices of the ſaid Court, 
by me the ſaid A. B. unto the ſaid C. D. E. F. 
and G. H. which ſaid Fine was had, levied and 
acknowledged to the Uſes, intents and pur- 
poſes, aud with and under the ſeveral Provi- 
{oes, Conditions and Limitations in the ' ſaid 


recited Indenture mentioned: Now know ye, The Rewss 
that J the ſaid 4.B for divers good Cauſes ,,gzjon. * 


and Conſiderations me moving, and by vertue 
of the ſaid Proviſo before mentioned, and li— 
berty, power and authority, thereby to me given 
and reſerved, Have altered, changed, revoked, 


determined and made void. And by this pre- 


ſcat Writing, being by me Signed and Scaled in 
the preſence of the Perſons under-named, do 


alter change, revoke, determine and make void 


all and every the ſaid Uſe and Uſes, Eſtate and 
Eſtates created, raiſed, declared, limited and 
appointed by the ſaid recited Indenture and 
Fine, and either of them; and by force of the 
»arure for transferring Uſes into Poſſeſſion, 1 
| an 
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and in the ſaid Mannors, Lands, Tenements He- p 

"| reditaments - and Premiſſes, and of or in an t. 
| The limita- part or parcel thereof. And I the ſaid 4 l. | 
1 tion of new out of the Fatherly love and affection that I do 1 
wa! / Uſes. bear unta R G. my only Daughter and Heir h 
n apparent, now Wife to N. G. of, & c. Eſq; and n 
6.1.0 | to the Heirs of her Body lawfully begotten, do MY te 
.A# by theſe preſnts, by vertue of the ſaid Proviſo, p 
140 in the ſaid recited Indenture contained, and 2 
. the liberty, power and authority therein and 1 
1 thereby to be given, and reſerved as aforeſaid, I; 
\ 84 create, declare, limit and appoint, That the ſaid fl 
; Fine ſo had, levied and acknowleged, as aſore. \ 
1 ſaid, of the ſaid Mannors and Premiſſes, herein d 
l fore mentioned as aforeſaid, ſhall be and inure, 1 
and that the ſaid Cognizees, and their Heirs, tl 
ſhall ſtand and be ſeized of and in the ſaid Man- e 
1 nors and Premiſſes, and of and in every part 19 
11 and parcel thereof, to the uſe and behoof of me ſ; 
i} {| the ſaid A. B. for and during the term of my a 
"ka natural ſife, without impeachment of or for ary n 
8 N manner of Waſte: And immediately from and . 
wi”! after my Deceaſe, to the uſe and behoof of the ſ 
1 ſaid R. G. and N. G. her Husband, and of the a 
1 1 Heirs of the Body of the ſaid R. G. and in de- i © 
Wo fault of ſuch Iſſue, to the uſe and behoof of t 
1 the right Heirs of me the ſaid 4. B. for ever: el 
0 _— may be a Proviſo for Revocation of theſe al 
; | es. | | 
ow Amther To all Chriſtian People, &c. A. B. of, &c. ſen- t 
wit ha more deth greeting in our Lord God Everlaſting. a 

brief reci>- Whereas in and by one Indenture, bearing Date d 

tal. the, c. made between me the ſaid 4 B. of WWF Þ 

the one part, and J. S. of, &c. Gent. on the o- 2 

ther part. There is (amongſt other things) 8 

one Proviſo contained in theſe or the like words, ar 

in effect hereafter following: That is to iy: ſt 

Provided always, & c. | and fo ſer forth the Pro- 17 

viſo word by word] As in and by the ſaid re- En 

cited Indenture, more plainly and at large it doth ar 

and may appear. Now know ye, That I the 01 

faid A. B. purſuant to the ſaid Proviſo, and the fa 


a power 
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power and authority to me thereby given, do by 
this my preſent Deed or Writing, Sealed and Sub- 
ſcribed by me the ſaid A B. in the preſence of 
Three credible Witneſſes, whoſe Names are 
hereunto Subſcribed, declare and publiſh my 
mind, intent and meaning to be, to revoke, al- 
ter make void and fruſtrate: And I do by theſe 
pieſents, revoke, alter, make void and fruſtate all 
and every the Uſe and Uſes, Eſtate and Eſtates, 
Truſt and Truſts, in and by the faid recited | 
Indenture, declared limited and appointed, of, © 
for and concerning all and every the Mannors, | | 
Meſſuages, Lands, Tenements, and other Here | | 
ditaments, mentioned, contained and ſpecified 
in the ſaid Indenture, with their and every of 
their Appurtenances, and of, for and concerning 
every part and parcel thereof, And I do hereby, 
further declare, limit and appoint, That the 
ſaid Mannors, Meſſuages, Lands, Tenements, 
and other Hereditaments, with the Appurte- 
nances, ſhall remain and be, and that the ſaid 
J. S. and his Heirs, and all and every other Per- 
ſon and Perſons ſtanding and being, or which 
at any time hereafter, ſhall ſtand and be ſeized 
of and in the fame, ſhall ſtand and be ſeized 
thereof, and of every part and parcel thereof, to 
the uſe and behoof of me the ſaid 4. B. my Heirs 
and Aſſigns for ever. | 

This Indenture made, &c. Between 4. B. of Another 
the one part, and F. G. of the other part. Where- with a Fe- 
as the ſaid A. B. did heretofore, by. his In- of ment ad- 
denture bearing Date the, &c. made between ged. 
him the ſaid A. B. on the one part, and C. D. 
E. F. and G. H. on the other part, Covenant, 
grant and agree to and with the ſaid C. D. E. F. 
and G H. their Heirs, Execurors and Admini- 
ſtrators, That he the ſaid . B. and his Heirs, 
in ſuch manner and form, as in and by the ſaid GN 1 
recited or mentioned Indenture, is Covenanted i | 1 
and agreed, ſhould and would convey and aſſure, ' | 
or cauſe to be conveyed and aſſured unto the 
faid C. D. E. F. and G. H. and their Heirs, and 

| | x o 
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to the Survivor of them, and his Heirs, All 


and ſingular the Mannor of, Cc. [L with general 


words] to the ſeveral uſes, intents and pur- 


poſes, and under the ſeveral Proviſoes and Con- 


ditions in the ſaid recited Indenture mentioned, 
expreſſed and declared, and to no other uſe, in- 
tent or purpoſe whatloever. The particulars of 
which ſaid Uſes, doth more plainly appear in 


and by the ſaid recited Indenture, relation being 


thereunto had or made: In which ſaid recited 
Indenture, there is nevertheleſs contained and 
compriſed, one Proviſo or Clauſe to the tenor 
or effect hereafter following. Provided never- 
theleſs, &c. [ reciting the Proviſo and power of 
Revocation, word for word] Now Witneſſcth 
this preſent Indenture : And the ſaid A B. ac- 
cording to the tenor, power or liberty of the 
ſaid Proviſo, being fully minded, determined 


and reſolved to alter and determine the Eſtate 


and Eſtates limited in Uſe, in or by the ſaid re- 
cited or mentioned Indenture, unto J. S of B. 
Eſq; and the Heirs Males of his Body, and alſo 


the Eſtate and Eſtates limited in uſe, in or by 


the ſaid recited Indenture, unto 7. S. for term of 
his life, without impeachment of Waſte, and 
after his Deceaſe, then to B. S. Son of the ſaid 
J. S. and the Heirs Male. of his Body lawfully 


| begotten, doth _by theſe preſents, and by force 


The Uſes in 
particular 
revoked. 


of and according to the ſaid Proviſo, and the 
power and liberty thereby given, revoke, repeal 
and determine all and every the ſaid Eſtate and 
Eſtates, in any wiſe limited in uſe, in or by the 
ſaid recited or mentioned Indenture, unto the 
ſaid J. S. and the Heirs Male of his Body lau- 


fully begotten ; and alſo all and every the Eſtate 


and Eſtates, in or by the ſaid recited Indenture 
limited in uſe unto the ſaid J. S for term of his 
life, and all and every the Eftate and Eſtates, in 


or by the ſaid recited Indenture, limited in uſe 


unto the ſaid B. S. Son of the ſaid J. and the 
Heirs Male of his Body Jawfully begotren, ©, 


in, for and concerning all and every the Mannors, 
| Lands, 


525 282 O , re 2, 
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| Lands, Tenements and Hereditaments, with their 
and every of their Appurtenances, in any wiſe com 
priſed, in or by the laid recited or mentioned In- 
| denture: And likewiſe, the ſaid A. B. doth hereby 
| declare, that the ſaid ſeveral and reſpective Eſtates 
limited as aforeſaid, ſeverally and reſpectively, un- 
to the ſaid 7. S. I. S. and B. S. and every of them, 
ſhall ceaſe, determine, be fruſtrate, void and of no 
further effect, or continuance in Law. And that 
all and ſingular the ſaid Manors, Lands Tenemeats w Uſe. 
and Hereditaments aforeſaid, with their and every 
of their Appurtenances, and the only uſe thereof, 
ſhall from henceforth remain, continue and be unto 
the ſaid A. B. his Heirs and Aſſigns. Now this in- 
b denture further Witneſſeth, that the ſaid A. B. for 0, Feoff | 
| and in conſideration of One thouſand pounds of „%,... 
| lawful Money of England, to him in hand paid; be: 
fore the Sealing and Delivery: hereof by the ſaid F. 
6. the Receipt whereof, &'c. Hath given, granted; 
enfcoffed and confimed unto the ſaid T. G. his Heirs 
and Aſſigns, All that, &c. [with uſual general 
Words, as in a Feoffment ] To have, and to hold 
the ſaid, & c. unto the ſaid F. G. his Heirs and AG. 
ſigns. To the only proper uſe and behoof of the 
{aid F. G. his Heirs and Aſſigns for evermore :e 
To all Chriſtian People, ro whom this. preſent Another, of 
Writing ſhall come. A. H. of, C c. doth ſend Uſes ſetled 
greeting in our Lord God Everlaſting : Whereas #pox a Cg- 
| the ſaid . B. hath by his Indenture, beating benant to 
Date, c. for the conſideration therein mentioned, ſtand ſeizt 
Covenanted, granted, concluded and fully agreed 
to and with the ſaid C. D. of, &e. that the ſaid 
A. B. and his Heirs, and all and every other per- 
ſon and perſons, and their Heirs, och then ſtood 
or were ſeized of all and ſingular the Manors, 
of, Ge. ſhould from thenceforth ſtand and be ſein 
zed thereof, and of every part and parcel thereof, 
to the ſeveral uſes and behoofs in the ſaid recit d 
Indenture limited and ſet forth. And whereas 
in and by the {aid recited Indenture it is alſo Pro- 
| vided in theſe Words, following: Provided al- 
ways, &c. | reciting the Proviſo word for wo d 
ne "Now 
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333 The Foꝛms of Kevocations, &c. 
Now know ye, that the ſaid A. B. being minded 
to revoke all and every the ſaid -Uſes in the ſaid 
recited Indenture mentioned and expreſſed, in 
purſuance of the ſaid power and authority to him 
iven by the ſaid Proviſo, doth by this preſent 
Writing Sealed and Subſcribed. with his proper 
Hand and Seal, declare his will and pleaſure to 
be, to adnul, determine, make void and fruſtate ; 
And doth by theſe preſents, clearly and abſolute. 
ly adnul, make void and fruſtate, all and ſingular 
ho ſaid Uſes in the ſaid recited Indenture limi. 
ted, and all and every the Eſtate and Eſtates there. 
upon executed, or to be executed, of, in or to the 
ſaid Manor, &c. and Premiſſes, and of, in and to 
every part and parcel thereof, in ſuch ſort, man- 
ner and form, as if the ſaid Uſes, or any of them, 
had never been limited or appointed. Any thing 
to the contrary, Oc. | 

Another To all Chriſtian People, &c. A B. of, &c. ſen- 
made upon deth greeting, Cc. Whereas by certain Inden- 
having I, tures, bearing Date the, & c. made between me 
ſue Male, the ſaid A. B. of. the one part, and C. D. and E. F. 
purſuant to of the other part: It was for the Cauſes and Con- 
the power ſiderations in the ſaid recited Indenture ſpecified, 
given. covenanted, granted and concluded between the 
ſaid Parties to the ſaid Indentures, and every of 
them, amongſt other things, in manner and form 
following: That is to ſay, Firſt, I the ſaid 4 B. 
did by the ſame Indenture, for me, mine Heirs, 
Executors, Adminiſtrators and Aſſigns, and every 
of them covenant, grant, conclude and agree, Oc. - 

Recital of C recite here the Covenant to Enfeoff the 1aid C. D. 
# Covenant and E. F.] To ſuch Uſes, intents and purpoſes, 
fo Enfeoff to as are in the ſaid recited Indenture contained and 
Uſes. ſet forth. In which ſaid recited Indenture, 
there was alſo one Proviſo contained and ſpeci- 
fied, as followeth. Provided always, Cc. re- 
cite here the Proviſo Word for Word : being a 
Recital of bower given to A. B. to revoke, in caſe he ſhould 
the Feof- after have Iſſue Male of his Body ] And whereas 
5 alſo, for the accompliſhment and performance of 
oy the Covenants, Grants and Agreements in — 
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ſaid recited Indenture contained, the ſaid fre. 
miſſes in the aforeſaid recited Indenture ſpeci- 
fied, were by one Deed Indented, purporting a 
Feoffment, bearing Date, & c. conveyed and aſ- 
ſured by me the faid A. B. unto the ſaid C. D and 
ZE. F. and their Heirs, unto the ſaid intents and 
= purpoſes in the faid firſt recired Indenture men- 
| tioned and expreſſed, and according to the true 
intent and meaning of the ſaid firſt recited In- 
denture. As in and by the faid ſeveral recited 
Indentures more fully and at large it doth and 
may appear. Now know ye, That foraſmuch as ie dib 
T the ſaid 4. B. have ſince the ſaid ſettlement, 0 (ba- 
had Iſſue Male of my Body lawfully begotten, be- ving Iſe 
ing now alive at the time of the Sealing and Male) re- 
execution of theſe preſents: I have, according vote. 
to the power and authority to me the ſaid A. B. 
by the ſaid recited Indenture and Proviſo there- 
in ſpecified and contained, given; by this my 
reſent Deed in Writing; under my Hand and 
cal, and delivered according to the purport of 
the ſaid recited Proviſo, in the preſence of two 
ſufficient Witneſſes, altered, changed and revoked : 
and do by theſe preſents alter, change and revoke, 
abſolutely. arid in the whole, all and every the 
Uſe and Uſes, in and by the ſaid firſt recited In- 
denture limited and appointed, of all and ſingu- 
lar the Premiſſes, with the Appurtenances, in the 
ſaid recited Indenture ſpecified ; and of every 
part and parcel thereof. And I the ſaid A. B. do 
urther by theſe preſents ( in ſuch and as ample 
manner and form; as by any Proviſo, or powet 
of alteration, determination ar revocation of Uſe 
or Uſes, I may or can] abſolutely diſannull, de- 
termine and revoke, all and ſingular forms, Uſe 
and Uſes. by me limited or declared, in ar by an 
former Conveyance and Conveyances, Afﬀurahcs 
and Aſſurances whatſoever. heretofore; of the Pre- 
miſſes or any part thereof, by me made and exe- 
cuted in ſuch ample manner and form as if the 
faid Uſe, Uſes, or Limitations had never bebn 
had made or declared, And furthermore kg 
, | ye, 
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pe, That I the ſaid A B. for divers good Cauſes 
and Conſiderations, me thereunto eſpecially 
moving, do by theſe preſents, according to 
the power to me given as aforeſaid, limit and 
2 that the ſaid C. D. and E. F. their 
| Heirs and Aſſigns, and all and every other Perſon 
or Perſons, which now ſtand or be ſeized of the 
ſaid Premiſſes, or any part thereof, with the Ap- 
purtenances, ſhall from henceforth ſtand and be 
ſeized of the ſame: And that all and ſingular Fe- 
offments, and other former Aſſurance and Aſſu- 
rances whatſoever,by me made and executed theres - 
of, and of every part and parcel thereof, ſhall be 
and inure, and are by theſe preſents declared to 
be meant, and intended to be and inure to the 
uſe and behoof of me the ſaid A. B. my Heirs 
and Aſſigns for ever. Any thing herein before 
contained, &c. | 


The new- 
Uſes. 


Containing the ſeveral Forms of Join- - 
tures, before and after Marriage, 


Upon a Mar- His Indenture made the, Cc. Between A. B. 


age to b 
had. 19 Daughter of the other part: Witneſſeth, That the 
. ſaid A. B. doth by theſe preſents, Covenant and 


* ſuing the Date hereof, marry and take to Wife the 
ſaid E. D. Daughter of the ſaid C. D. if the Laws 
of the Church will permit the ſame, and the ſaid 
E. D. ſhall thereunto conſent and agree, And the 
ſaid C. D. for him, his Executors and Adminiſtra- 

tors, doth Covenant and Grant to and with the 
ſaid A. B that the ſaid E. D. ſhall likewiſe before 
the ſaid Feaſt of, &c. Marry and take to Husband 
the ſaid A. B. if the Laws of the Church will 
permit the ſame, and the ſaid 4. B. ſhall thereunto 


conſeat and agree. 
5 Ad 
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And the ſaid 4. B. doth for him, his Heirs, Ex- Covenant 
ecutors and Adminiſtrators, by theſe preſents, in to ſtand 
conſideration of the ſaid Marriage ſo to be had and ſeiz d after 
ſolemnized, and for the full and entire Jointure of the Marri- 
of the ſaid E. D. in caſe ſhe ſhall happen to over- age had. 
live the ſaid 4. B. And in full recompence and ſa · Por 5, 
tisfaction of all the Dower and Title of Dower, ture, 24 
which ſhe the ſaid E. D. by or after the Death of the in full ſa- 
ſaid A B. ſhall or may have, to any the Mannors, i faction 


Lands, Tenements and Hereditaments, whereof the gf 
ſaid A. B. ſhall, during the Coverture between him 
and the ſaid E. D, be ſeized of any Eſtate of Inhe- 

ritance; and for the advancement of the ſaid E. D. 

and of the Heirs Male of the Body of the ſaid 

5 B. upon the Body of the ſaid E. D. to be la w- 
fully begotten. And for divers other good cauſes 
and conſiderations, him the ſaid 4 B. thereunto 
moving, doth for him and his Heirs, Covenant 
and Grant to and with the ſaid C. D. his Heirs, 
Executors and Adminiſtrators, in manner and form 
following, That he the ſaid 4. B. and his Heirs, 
and all and every Perſon and Perſons, and his 
and their Heirs, which now ſtand and be ſeiſed of 
and in all that Meſſuage, &. ¶ Mention here the ſe- 
vera Meſſuages and Lands | and of and in every part 

and parce] thereof, ſhall from and after the ſaid 
Inter-marriage, ſtand and be ſeiſed of all and ſin- 
gular the ſaid Meſſuages, Lands, Tenements, He. 
reditaments, and other the Premiſſes, with the 
Appurtenances, to the only uſes and intents here- 
after, in and by theſe Preſents expreſſed, limited 
and declared, and to no other uſe intent or pur- 
poſe whatſoever, that is to ſay, to the only uſe 
and behoof of the ſaid A. B. and E. for and during 
the term of the natural lives of them the ſaid A. B. 
and E. and of the longer liver of them; and from 
and after the deceaſe of the longer liver of the ſaid 
A. B. and E. to the uſe and behoof of the Heirs 
Male of the Body of the ſaid A4 B. upon the Body 
of the ſaid E. lawfully to be begotten; and for de- 
fault of ſuch Iſſue, to the uſe and behoof of the 
right Heirs of the ſaid 4. B. for ever. | 
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"Another This Indenture, &. Between A. B. of the firſt 
before Mar- part: C. D. and E. F. of the ſecond part: and C.p, 
riage. Son and Heir apparent of the ſaid 4. B. and 6. B. 
= one of the Daughters of the ſaid C. D. on the third 
p__ Whereas a Marriage is intended to be ſhort. 
(if God permit) had and ſolemnized between 
the ſaid C. B. and G. D. Now witneſſeth this pre. 
gonſadera· ſent Indenture, That in conſideration of the ſaid 
tien. Marriage, and of a competent Sum of Money by 
TY the ſaid c. p. in hand paid, before the ſealing 
hereof, to the ſaid 4. B. as the Marriage Portion 
of the ſaid S. D. and of the natural love and affe. 


ction which the ſaid 4..B. beareth unto the ſaid 
C. B and for proviſion of maintenance for the ſaid 
C. B. and G. D. in caſe the ſaid Marriage take ef. 
fect: And for a competent Jointure for the ſaid 
G. D. in caſe ſhe ſhall happen to ſurvive and over. 
live the ſaid C. B. and in full recompence and 
ſatisfaction of all the Dower and Title of 
. Dower, & c. He the ſaid A. B. doth Covenant, G. 
[ to levy a Fine come ceo, 8&c. of ſuch Manor, 
Meſſuages, & c. unto the ſaid C. D. and E. F.] 
The Uſes. And it is Covenanted, Granted, Concluded, De- 
'"_ _- Clred and fully Agreed, by and between all and 
every the Parties to theſe preſents, That the ſaid 
Fine to be had and . as aforeſaid, ſhall be 
and inure, and the ſaid Cognizees therein to be 
named, and the Survivor of them, his and their 
Heirs, and ſhall ſtand be ſeized of and in the ſaid 
| Manors, &e. to the uſes intents and purpoſes here- 
Theben and after following: th. t is to ſay, to the end, intent 
bis Wife to and purpoſe, that the ſaid C. B. and G. D. ſhall and 
have an may from and after the ſaid Marriage, for and du- 
Annuty ring the Term of their natural Lives, and the na- 
auring Fa- tyral Live of the longer liver of them (if the ſaid 
| 15 long live) RY and 
peaceably have and receive our of the ſaid Manors 
of &. and all other the Premiſſes, one Annual 
Rent or Sum of Two hundred Pounds of lawful 
Money of Englund at two days or Feaſts of the 
year : that is to ſay, At the Feaſt of the Annun- 
ciation of St, Mary the Bleſſed Virgin, and 3 A 


. 


The Foꝛms of Jointures. 
Michael the Archangel by even and equal Portions : 
the ſaid Rent to be paid at or in the now dwelling 
Houſe of the ſaid A. B. ſituate and being in, &c. 
aforeſaid, and the firſt payment thereof ro begin 
at ſuch of the ſaid Feaſts as ſhall next and imme- 
diately happen, after the ſaid Inter- marriage had 


343 


and ſolemnized. And that in default of payment Clauſe of 


of the ſaid yearly Rent, or of any part thereof, at 
either of the Feaſts or Days of payment aforeſaid, 
contrary to the. true intent and meaning of theſe 
reſents ; then and ſo often it ſhall and may be 
awful to and for the faid C. D. and G. and the 
Survivor of them, and their and either of their 
Aſſigns, into the ſaid Manors, Meſſuages, ce. to 
enter and diſtrain for the ſaid yearly Rent of Two 
hundred pounds per Annum, or any part thereof, 


TY and for the Arrears thereof ( if any ſhall be ) and 


the Diftreſs and Diſtreſſes there taken and had, to 


Diſtreſs. 


lead, drive, take and carry away, impound, detain ' 


and keep, until they and every of them ſhall of the 
ſaid yearly Rent of Two hundred pounds per An- 
num, and of the Arrearages thereof ( if any ſhall be ) 
be fully ſatisfied and paid. | 


And as to, for and concerning the ſaid Manors, Diſpoſition 
Meſſuages, Lands, Tenements and Hereditaments of the Pre- 
before mentioned, and every part and parcel there- iſe; after 
of: It is further Covenanted, Concluded and A- the Fathers 
greed, by and between the ſaid Parties to theſe death. 


preſents, That the ſaid Fine ſhall be and inure, and 
the ſaid Cognizees therein to be named, and the 
Survivor of them, and his and their Heirs ſhall 
ſtand and be ſeized of the ſaid Manors, Meſſuages, 
Lands and Premifles, to the uſe and behoof of the 
ſaid 4. B. for and during the term of his natural 
life, without impeachment- of or for any manner 
of Waſte, and from and after the deceaſe of the 


ſaid A B. to the uſe and behoof of the ſaid C. 3. 


for and during the term of his natural Life, with- 
out impeachment of or for any manner of Waſte, 
and from and after the deceaſe of the ſaid 4. B and 
C. B. to the uſe and behoof of the ſaid G. for and 
and during the term of her natural Life ( in caſe 


2 4 | . the 
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e, the ſaid Marriage take effect, and ſhe ſhall ha 
a wh to ſurvive the ſaid C. B.) in full ſatisfa ich ot 
this be good Dower, & c. And after the Deceaſes of the ſaid 


within the A. B. C. g. and G. to the uſe and behoof of the 


Stat. of 27 Heirs Male of the Body af the ſaid C. B. on the 
H. 8. be- Body of the ſaid G. lawfully to be begotten : and 
cauſe it in default of ſuck Iſſue, to the uſe and behoof of 
may poſſibly the Heirs Female of the Body of the ſaid C. B. on 
take nds the Body of the ſaid G. lawfully to be begotten : 
fett after and for default of ſuch Iſſue, to the uſe and behoof 
Husbands of the Heirs Male of the Body of the ſaid A B. law. 
death. fully to be begotten : and for want of ſuch Iſſue, 
Vi. Coke to the uſe and behoof of the right Heirs of the ſaid 
ſur Lit: A. B. for ever. Ke ng: 8 | 

36.b. © Provided always, That the ſaid A. B. or any 
Proviſe, to Heir Male of his Body ( in caſe the ſaid C. B. ſhall 
change the happen to die, having no Heir Male of the Body 
uſe limited of the ſaid C. B. on the Body of the ſaid G. begor- 
to Daugh- ten, then living ) ſhall pay or cauſe to be paid un- 
rers, upon to the Daughter or Daughters of the ſaid C. B. 
Portions on the Body of the ſaid G. to be begotten : Theſe 
paid. * ſeveral Sums following of la wful Money of Eng. 
und, vis. unto the Daughter of the ſaid C. B. in 

caſe he hath but one, the full Sum of One thou- 
ſand and two hundred Pounds, and in caſe he 

| II have more Daughters than one by the. ſaid 6. 
then ta all the ſaid Daughters of the ſaid C. 8, 
the Sum of Two thouſand Pounds, among and be. 
tween them equally to be divided: The ſaid pay- 

ments to be made at their reſpective Ages of 
Eighteen years, or Days of Marriages, which of 
them ſhall firſt happen: Or if the ſaid A. B. or 

any Heir Male of his Body ſhall at any time or 
times by fuch Security, as the faid C. D. and E. I 
or the Survivor of them ſhall direct in Writing 


under their Hands, or the Hand of the Survivor 


of them, ſufficiently ' ſecure the Payment of the 
ſaid Sum or Sums in manner aforeſaid : That then 
and from thenceforth the Eſtate Uſe and Limita- 
tion of the Premiſſes, to the Heirs Female of the 
{aid c. B. on the Body of the ſaid G. to be begot- 
den, ſhall ceaſe and determine; and the ſaid _ 
„ J KV an 
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ind Fines ſhall be and inure, and the ſaid Cognizes 
and their Heirs, ſhall ſtand and be ſeized of all 
and ſingular the Premiſſes, from and after the 
death of the ſaid C. B. and &. and payment made or 
Security given as aforeſaid, to the uſe and behoof 
of the Heirs Male of the Body of the ſaid 4B. 
and for want of ſuch Iſſue, to the uſe and behoof 
of the right Heir of the ſaid 2. B. forever. With 
uſual Covenants, &c. , | 
This Indenture, Cc. Between 4. B. of the one 4 50;nturg 
art; and C. D and E. F. of the other part: made be- 
irnefſerh, That for and ip conſideration of a fore Mare 
Marriage to be ſhortly had and ſolemnized between riage with 
the ſaid A. B. and E.G of Widow (late „ Widew ; 
the Wife of H. G. deceaſed) and for the future with ſeve- 
good and advancement of the ſaid E. G. and in te- ral wſ:fut 
— of the ſingular good will and affection, Covenants. 
which he the ſaid 4. B. hath and beareth unto tge 
ſaid E.G. and for other good Cauſes and Conſide- 
rations, him the ſaid 4 B. thereunto moving: 
He the ſaid J. B doth Covenant, G c. Here put 
à Covenant with C. D. and E. F. to ſtand ſeized from 
and after the ſaid Inter-marriage of and in a Manor, 
&c.] To the only uſe and behoof of the laid x, uſes 
A.B. and of the ſaid E. and of the Heirs and Aſ- 1 
ſigns of the ſaid A. B. for ever, for the Jointure 
of the ſaid E. in caſe ſhe ſhall happen to ſurvive 
and over- live the ſaid 4. B. and in full ſatis faction 
„ 1 3 
And the ſaid 4 B. for himſelf, his Heirs, Ex- Covenants 
ecutors and Adminiſtrators, doth Covenant and againſt In- 
Grant to and with the ſaid C. D. and E. F. and ei- cumbrancei 
ther of them, their and either of their Executors 
and Adminiſtrators by theſe Preſents, in manner 
and form following, that is to fay, That he the 
faid A B. his Heirs, Executors, Adminiſtrators 
and Aſſigns, ſball and will from time to time and 
at all times hereafter, well and ſufficiently ſave, 
defend and keep the ſaid Mannor, &c. and all 
other the Premiſſes, and every part and parcel 
thereof, of and from all and all manner of former 
nd other Bargains, Sales, & c. [at in 4 Covenant 
FF e | againſ 


— 
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That the ageinft Incumbrances.] And that the ſaid Mannor, 


| Manu izof Lands, Tenements, and other the Premiſſes, now 


ſuch value. are and be of the clear _ value of One hundred 
Further pounds per Annum, over and above all Charges and 
<Luraxce. Repriſes. And here alſo may be added a Covenant 
| from 4. B. for further Aſſurance, &ec. wiz. for the 
better and more perfect aſſuring and ſure making 

of all and ſingular the Premiſſes to the ſaid E.G. for 

term of her life only, in form aforeſaid. And that 

all and every theFeoffments, Fines, Conveyancesþnd 
Aſſurances, to be had, made, knowledged, done, 

ſuffered or executed, of the ſaid Premiſſes, or any 

part thereof, by the ſaid A. B. during the life of 

the ſaid E. ſhall be and inure, to the uſes, intents 

and purpoſes aforeſaid, and to none other uſe, in. 

To enjoy. tent or purpoſe whatſoever. And further that ſhe 
| the faid E. from and after the deceaſe of the ſaid 
A. B. (according to the intent and true meaning 

of theſe preſents.) ſhall or lawfully may, during 

the term of her natural life, have, hold, and qui- 

etly enjoy the ſaid Mannor, &c. without any law- 

ful let, ſuit, eviction or interruption, of the Heirs 

or Aſſigns of the ſaid 4. B. or of any other perſon 

or perſons whatſoever, lawfully claiming by, from 

or under the ſaid 4. B. his Heirs or Aſſigns, or 

| any of them. | 
Net to in. And the ſaid 4. B. for himſelf, his Executors 
termeddl; and Adminiſtrators, doth Covenant and Grant to 
with his and with the ſaid C. D. and E. F. and either of 
Mies and them, their and either of their Executors and Ad- 
Childrens miniſtrators by theſe preſents, that he the ſaid 


Portions, A. B. his Executors or Adminiſtrators ſhall not at 


any time or times hereafter, have, receive, take, 
or any way intermeddle with the Portion or Por- 
tions, Legacy or Legacies, or any part thereof 
appertaining or belonging, given and bequeathed, 
due, or to be due to I. G. B. G. and R. G. the Chil- 
dren of the ſaid E. G. or any of them, or with the 
Increaſe or Profits thereof, or by reaſon of the 
fame ariſing, coming or growing, or that hereafter 
ſnall ariſe, come or grow of the ſame, or any part 
or parcel of the ſame increaſe, other than — 
| | parce 


| 


. 
4 
J 


Mm UV AT Q, =, (Aw & oh, endo 


The Foꝛms of Jolntures, 347 
cel thereof, as by Covenant hereafter, in theſe | 
Preſents expreſſed, is yearly to be paid unto the 
ſaid A. B. or his Aſſigns, for and towards the 
charges of bringing up the ſaid Children, but ſhall 
ermit and ſuffer the ſaid C. P. and E. F. and the 
urvivor of them, and the Executors or Admini- 
ſtrators of the Survivor of them, to have the or- 
dering, putting forth and diſpoſing ofthe ſaid Por- 
tion and Portions, Legacy and Legacies, Sum and 
Sums of Money, appertaining and belonging unto 
the ſaid Children, and every of them, and every part 
and parcel thereof, and of the increaſe and profits 
ariſing by the aid Money, and every part thereof, 
for the benefit and advantage of the ſaid Children 
reſpectively, according to the appointment and 
direction of the ſaid E. G. | 
And that he the ſaid . B. ſhall deliver, or cauſe Ty deliver 
to be delivered unto the ſaid C. D. and E. F. or up all the 
the Survivor of them, upon reaſonable requeſt by Specialties, 
him or them to be made, all ſuch Bonds, Obliga- which 
tions and Specialties, wherein or whereby any touch the 
perſon or perſons are or do ſtand bound unto the Childrens 
ſaid E. for, touching or concerning the ſaid Por- Portion: to 
tions, or Money of the ſaid Children, or any of the Tru- 
them, as ſhall come unto the hands or poſſeſſion fees. 
of the ſaid A. B. and ſhall alſo make, ſeal, and 
duly execute unto the ſaid C. D. and E. F. or the | 
Survivor of them, ſuch Letter or Letters of At. To wake 
torney, for the better enabling them, or the Sur- Letters of 
vivor of them, to ſue for and recover the Sum and Attorne 
Sums of Money contained in the ſaid Bonds, Ob- to ſue for 
Iigations and Specialties, or any of them, as by Portions. . 
the ſaid C. D. and E. F. or the Survivor of them. 
or the Council Learned of them, or the Survivor 
of them, ſhall be deviſed, adviſed or required, for 
the uſe and benefit of the ſaid Children. And > 
that the ſaid 4. B. ſhall not releaſe or diſcharge Not to di 
the ſaid Bonds, Obligations or Specialties, or any arge : 
of them, or any Suit, Action or Actions, Judg- Specieltier, 
ment or Judgmenrs, to be had or proſecuted upon“ releaſe 
the ſaid Bonds, Obligations or Specialties, or any Sts. 
ef them, by force of the Authority to be given 
| | 2 
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| as aforeſaid, nor ſhall at any time hereafter g:. 
| Teaſe or countermand the ſaid Letter or Letter, ff 
* Attorney, to be given as aforeſaid, or any o 
them. | e 5 : 9 
To permit And that he the ſaid & B. ſhall and will pemi: 
his Wife and ſuffer the ſaid E. to diſpoſe by her laſt Wil 1 
fo mate a and Teſtament in Writing, to any perſon or per. i 
Will, ſons whatſoever, any Sum or Sums of Money, u 
her pleaſure (notexceeding in the whole the Sun if 
of Five hundred Pounds) And that he the ſad M 
A. B. ſhall not any way countermand or revoke 
the ſame. And that he the ſaid 4. B. his Execy. 
tors and Adminiſtrators ( in caſe he ſhall happen 
to ſurvive the ſaid E.) ſhall and will well and tru. 
ly ſatisfie, content and pay, or cauſe to be ſatis 
fied, contented and paid, the Legacies in and by 
the ſaid Will of the ſaid E. to be deviſed as afor: 
8. faid, or ſo much of them as ſhall not exceed the 
Sum of Five hundred Pounds, according to the 
© purport and true meaning thereof, within on: 
_ next after the deceaſe of the aid E. upon the 
as and reaſonable 3 ſeveral and 
reſpective Legacies, to whom ſuch Legacy or L. 
il | gacies ſhall be given as aforeſaid. whe 
TheTruſtees And the ſaid C. D. and E. F. for them and ei- 
| to make ther of them, their and either of their Executors 
0 zearly al- and Adminiſtrators, da Covenant and Grant to 
# lowance and with the ſaid A. B. his Executors and Ad- 
fer the miniſtrators by theſe preſents, That they the ſaid 
Childrens C. D. and E. F. or one of them, their or one of 
Mainte= their Executors or Adminiſtrators, ſhall and wil 
nance, yearly, from and after the ſaid Marriage ſo hd 
and ſolemnized as aforeſaid, and during ſo long 
time, as the ſaid Children, or any of them, 
be at the finding and providing of the ſaid 4.3, 
it | well and truly pay, or cauſe to be paid unto | 
if | the ſaid A. B. for every of the ſaid Children ſo ſo- 
| journing with and being provided for, by the fad 
A. B. the Sum of, &c. per Aunum, at the Feaſts cf 
Ce. by even and equal Portions, out of the increiſe 
and profit ariſing and accruing by their reſpeRiv; 
Portions as aforeſaid. And thay the ſaid * 
3 
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and E. F. and the Survivor of them ſhall imploy 

and beſtow the reſidue of the ſaid increaſe and 

profit in ſuch ſort and manner as the ſaid E. ſhall 

direct and appoint, for the further benefit and 
advantage of the ſaid Children. And that they 7o make ace 
the ſaid C. D. and E. F. and the Survivor of them count to che 
{hall from time to time, when he or they ſhall be yyrpex. 
thereunto required by the ſaid E. yeild and make . 
unto the ſaid E. a juſt, true and perfect account 

of the ſaid increaſe or profit ariſing or growing, 

from or by the ſaid Childrens Portions or Sums 


of Money. 


- 
- 
= 
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In witneſs, &c. 


This Indenture made, & c. Between A. B. and Tointures 
k. his Wife on the one part: and. C. D. and E. F. fer Mar- 
on the other part, witneſſeth, That for and in riage, had. 
conſideration of a Marriage lately had and So- 5 
Jemnized; between the ſaid 4 B. and the ſaid E. 
( Daughter of the ſaid C. D. ) and in performance 7 
and accompliſhment of ſuch Articles and Agree- Conſidet 4e 
ments that paſſed and were made upon the con- tion. 
cluſion of the ſaid Marriage: And for the making 
and aſſuring of a competent Jointure to and for 
the ſaid E. in caſe ſhe ſhall happen to over-live the 
ſaid 4.B He the ſaid A. B. for himſelf, his Heirs; 
Executors and Adminiſt;>tors, doth Covenant and 
grant to and with the 1.14d C. D. and E. F. and ei- 
ther of them, their and either of their Heirs, 

Executor and Adminiſtrators, and every of them. 
by theſe preſents: That he the ſaid A. B. and E. Covenant 
his Wiſe, c. [To levy a Fine to C. D. and E. F. to levy 4 
F i oenixance de droit come ceo, &c. of Meſſuages, Fine, 

and, c. . ih 

A:d it is the true intent and meaning of all 
the ſaid Parties to theſe preſents: And the ſaid 
A.B for himſelf, his Heirs, Executors, and Ads 
miniſtrators, doth Covenant and grant to and with 
the ſaid C. D. and E. E. their Heirs, Executors, 
nd Adminiſtrators, and every of them theſe 
preſents, That the ſaid Fine ſo to be had and le- 7h Uſe;, 
vied as aforeſaid, of the ſaid Meſſuages, r 

aft 
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35 ſhall be and inure, and the ſaid C. D. and E. F. and 
the Survivor of them, his and their Heirs ſhall 
ſtand and be ſeized thereof, and of every part 
and parcel thereof, to the uſe and behoof of the 
faid A. B. and his Aſſigns, for and during the terin 
of his natural life, and from and after his Deceaſe 


to the uſe and behoof of the ſaid E. for and du- 


For 8 Join- ring the term her natural life, for her Jointure, 
ture and in arid in full ſatisfaction of all ſuch Dower as ſhe 
ſatisfafion the ſaid E. _ hereafter have or claim, of, or out 
of Dower. of any Lands, Tenements or Hereditaments, where. 

of the ſaid 4. B. now is; or ſhall be at any time 


ſeized of any Eſtate of Inheritance, during the 


Coverture between the ſaid A. B. and the ſaid E. 
And from and after the Deceaſe of the ſaid 4. B. 
and E. and the Survivor of them, To the uſe and 
behoof of the Heirs Male of the Body of the ſaid 


A. B. on the Body of the ſaid E. lawfully to be be. 


- gotten, and for want of ſuch Iſſue to the uſe and 

behoof of the right Heirs of the ſaid A. B. for ever: 

{ with uſual Covenants } Then add this Cove. 

Covenant nant: And it is further Covenanted, Granted, 
70 alter the Concluded and Agreed, by and between the ſaid 
»ſe to his Parties to theſe preſents, That if the ſaid E. after 
Wife upon tlie Death of the ſaid 4. B. (in caſe ſhe ſhall hap- 
her ſuit for pen to over: live him ) ſhall diſagree to, and 
Dower, refuſe to accept of the ſaid Meſſuages and Lands 
hereby ſetled on her, as aforeſaid, for and in 

name of her Jointure, and ſhall commence or ſue 

any Action at Law, or Suit for any Lands, Tene- 

ments or He editaments, which were the Inheri- 

tance of rhe (aid A B. during the Coverture be- 

'tween them, for her Dower, or upon her Title 

of Dower, Thar then and from thenceforth, from 

and after the commencement. of ſuch Action or 

tions, Suit or Suits, the Uſes or Eſtates herein 


before limited, ſhall ceaſe; determine and be utter- 


ly void, and then and from tkenceforth the ſaid 
C. D. and E. F. ſñn ſtand and be ſeized of all and 
every the Premiſſ aforeſaid, to the uſe and be- 
behoof of the ſaid /B his Heirs and Aſſigns for 
ever; This Indenture; or any thing herein 5 
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contained, to the contrary thereof in any wiſe 
| notwithſtanding.” h b 


* 


This Indenture, &'c. Between 4. B. of the one ber afs 
art; and C. P. E. FE. and G. H. of the other part: „ 2. 
Wirneſſer root the _ A. 5 for 2 . : 
ration of a Marriage heretofore had and Solem- 
nized, by and between the ſaid A. B. and E. his 42 
now Wife, and for the ſetling of a competent Join- Confdera-· 
ture on the ſaid E. if the ſhall happen to Survive ,; 
and over-live the ſaid A. B. and for the ſetling, | 
aſſuring and conveying of all and ſingular the 
Manors, Lands Tenements, and Hereditaments 
hereafrer mentioned, with their and every of their 
Appurtenances, in the Name and Blood of the 
ſaid 4. B. for ſo long time as it ſhall pleaſe Al 
mighty God, and to the ſeveral uſes, intents and 
purpoſes, and in ſuch manner and form, as here- 
after in and by theſe preſents is expreſſed, men- 
tioned and declared, and according to, and in 
purſuance of a certain Agreement between the 
ſaid A. B. and G. H. I. K. &c. before the ſaid in- 
termarriage had and made, and alſo for divers 
good Cauſes and COS _ 2 
eſpecially moving: Hath granted, aliened, relea- 75, pegf* 
2 enfeoffed = 3 and by theſe pre- "OO 
ſents doth grant, alien, enfeoff, releaſe and con- : 
firm unto the ſaid C. D. E. F. and G. H. All thoſe 
his Manors of A. and B. Ct. and the Reverſion 
and Reverſions, Remainder and Remainders there- 
of, and of every part and parcel thereof. To 
have and to hold thc fd Manors, &c. and all and 
ſingular other the Premiſſes hereby conveyed and 
aſſured, or mentioned, or intended to be con- 
veyed and aſſured, with their and every of their 
Righ&®, Members and Appurtenances, and the 
Reverſion and Reverſions, Remainder and Re- 
mainders thereof, and of every part and parcel 
thereof, unto the ſaid C. D. Z. F. and C. H. their 
Heirs and Aſſigns for ever. 


To 
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The uſes of To the ſeveral uſes, intents and purpoſes, ani 


the Manor upon the Truſt and confidence, and under the | 


of A. ſeveral Proviſions, Conditions and Limitations, 
hereafter in and by theſe preſents expreſſed, limi- 

ted and declared; and to none other uſe, intent or 
purpoſe whatſoever: That is to ſay, As to, for, 
To AB. for and concerning the ſaid Manor of 4. &c. To the 
Me, after do uſe and behoof of the ſaid A. B. for and during 


bis Wife for the term of his natural life, without Impeach. 


life, for a ment of, or for any manner of Waſte : And from 
Jointure. and after his Deceaſe, to the uſe and behoof of 
the ſaid E. his Wife; and her Aſſigns, for and 

: during the term of her natüral life, for her Join- 
To 1.2.3. ture, and in lieu and recompence of her Dower, 
Cc. Sons in and Title of Dower: And from and after 
Tail, the ſeveral Deceaſes of them the ſaid A. B. and 
| Ei. his Wife, Then to the uſe and behoof of the 
If they firſt Son of the Body of the ſaid A. B. on the 
have any Body of the ſaid E. lawfully begotten, or to be 
Sons, at the begotten, and of the Heirs Male of the Body of 
time of ſuch firſt Son lawfully to be begotten. And for 
the limita- default of ſuch Iſſue, to the uſe and behoof of the 


tion, they ſecond Son, of the Body of the ſaid 4 B. on the 


ere te be Body of the ſaid E. lawfully begotten or to be be- 
named. gotten, and of the Heirs Male of the Body of ſuch 
ſecond Son, lawfully to be begotten, &c. f and fo 

even to the Tenth Son.] And for default of ſuch 

Iſſue to the uſe and behoof of every other Son 

and Sons of the Body of the ſaid A. B. on the 

Body of the ſaid E. B. lawfully to be begotten, 

and of the Heirs Male of the Body of every 

ſuch Son and Sons lawfully to be begotten, ac- 

cording to their Seigniority of Age, and Priority. 

of Birth, the elder Sdn, and the Heirs Male a 

bis Body, being always preferr'd before the yourter 

Son, and the Heirs Mal: of his Body : And for de- 

fault of ſuch Iſſue, to the uſe and behoof of the 

Heirs of the Body of the ſaid A. B. and for default 

ol ſuch Iflue, to the uſe and behoof of the right 
The uſes of Heirs of the ſaid A. B. for ever. And as, to, for, 
the Manor and concerning the faid Manor of B. &c. and all 
FB. other the Meſſuages, Lands, Tenements, Here: 


ditament 


WG 


— . On, 
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ditaments and Premiſſes, with their and every of 


ter the ,, 4765 | 


term of One and twenty years: To the uſe of "_ 


. 4 . 


A. B. | 


is: That in caſe the ſaid A. B. ſhall depart this 25 p 47 
life, having at the time of his Deceaſe; dne, two, Deurhtett 
or more Daughter or Daughters of his Body, on the ꝑ biet. 
Body of the (aid E. lawfully begotten, then living | 
and unprefer'd-in Marriage, or leaving the faid E. 

with Child of one or more Daughter or Daugh. 

ters, who after ſhall be horn alive: That then 

the ſaid C. D. E. F. and G. H. the Survivors and 


Furvivor of them and- the Executors or Adminia 


ſtrators of the Survivor of them, ſhall and will 
aut of the Rents Iſſues and: Profits of the, ſaicl 
ü | | R a Manor 


The Foꝛzms of Jointures. 
Manor of B. and other the Premiſſes ſo to them 
limited, as aforeſaid, for years, raiſe and levy ſo 
ſoon as conveniently may be, for the Portion or 
Portions of ſuch Daughter or Daughters, which 
he the ſaid A. B. ſhall leave at his Deceaſe; unpre- 

ferred as aforeſaid, and with which he ſhall leave 
with Child, the ſaid E. as aforeſaid, wiz, If there 
be but one, the Sum of Two thouſand pounds 
of good and lawful — of England, to be paid 
unto her at her Age of Eighteen years, or Day 
of Marriage, which ſhall firſt happen, or ſo ſoen 
as the ſaid Sum of Two thouſand pounds can be 
raiſed, and if there be Two Daughters, the Sum 
of One thouſand pounds apiece; or if there be 
Three or more Daughters, the Sum of Three 
thouſand pounds in the whole, to be equally di. 
vided between the ſaid Daughters, ſhare and ſhare 
like: All and every the ſaid Sums to be paid 
unto the ſaid Daughters, ſeverally and reſpective- 
ly, at their ſeveral and reſpective Ages of Eigh- 
teen years, or their ſeveral. and reſpective Marri- 
ages, which of them ſhall firſt happen, or ſo ſoon 
as the ſame can be conveniently raiſed, as afore- 
ſaid; in which reſpect the elder Siſter is to be 
| preferred in payment before younger unmarried, 
in caſe And in caſe any of the ſaid Siſters ſhall happen 
any of the to Die before her or their Marriage, or Age ot 
Daughters Eighteen years, That then ſuch part or propor: 
die, ber part tion, of the ſaid Siſter or Siſters ſo Dying, ſhall 
10 go tothe accrue and come unto the ſurviving Siſter, if but 

Survivors, one, and if more. than one ſurvive, then unto 
the Siſters ſo ſurviving, to be equally divided be- 
tween them, ſhare and ſhare like. And upon this 
further truft and confidence, that if it ſhall boy 
pen the ſaid 4. B. to die, leaving only one Daugh- 

ter, or two or more Daughters of his Body on the 
Body of the ſaid E. begotten, then living, or af- 

Hiw the terwards to be born as aforeſaid: And that ſuch 

ſums ſhaltbe Daughter or Daughters ſhall all happen to die be- 

diſpoſed, f fore ſhe or they ſhall be Married, or accompliſt 
all the the ſeveral and reſpeQive Ages of jEighteen years, 

— ers as aforeſaid, That chen and in ſuch caſe * — 
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(zveral Sum and Sums of Money intended for the 
* or Portions, Advancement or Advance- 
ments of ſuch Daughter or Daughters as afore: 
Laid, or ſo much thereof as ſhall be raiſed or levied 
out of the Rents; Iſſues and Profits of all or any 
the Premiſſes (all charges and expences, being 
defrayed, wherein a Full and liberal allowance 


ſhall be made and given ) ſhall be ſatisfied and 
aid unto ſuch Perſon or Perſons, as the ſaid 
A. B. by any Writing under his Hand and Seal, 
' Subſcribed and Sealed in the preſence of Two or 
more credible Witneſſes, ſhall limit and appoint; . 
and in default of ſuch Limitation and Appoint- 
ment, to the Executors or Adminiſtratprs of the, 
ſeid A. B. And upon this Further truſt and con- Maintes! 
fidence, and to the end, intent and pur ole, that nence ala 
the ſaid C. D. E. F. and G. H. and the 3 lowed to the 
and Survivor of them, his and their Executors and Dawghbters 
Adminiſtrators, ſhall out of the Rents, Iſſues and until Por- 
profits of the ſaid Manor of B. &, and Premiſſes, tion: paid. 
ſo to them limited for raiſing of Portions. as afore- 
laid, with their and every of their Appurtenances, 
levy and pay, or cauſe to be leyied and, paid to 
and for the maintenange of ſuch Daughter and 
Daughters as aforeſaid, if there be hut, one Daugh- 
ter only, the Sum of Fifty pounds per Annum, 
and if there be two or more Daughters, the Sum 
of Thirty pounds per Aunum apiece, until ſuch 
Daughter or Daughters r all attain 
to her or their Age or Fs of Eighteen years, ö 
or ſhall be Married, and her or their Portions ; | 
paid as aforeſaid. . 
Provided always, and it is the true intent and / A4 B. dis 
meaning of theſe preſents, and of all the parties without 
hereunto, Thar if the ſaid 4, B, ſhall happen to Daughters, 
depart this life, without any Iſſue Female of his the Iimita- | 
Body, upon the Body of the ſaid E. begorten, or tien for, | 
without leaving the ſaid E. with Child, of one years * | 
br more Daughter or Daughters that ſhall be horn ceaſe. | 
alive, That then the Eſtate ſo limited as afgre- | 
faid, to the ſaid C. B. E. F, * G. H. for Oꝗge 
and twenty years, ſhall | 


ceaſe, etermine nd bs 
A a 2 | vtterly 
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After the utterly void. Provided alſo, That from and im- 


Portions miediarely after ſuch time or times, as the afore- , 


raiſed the ſaid C. D. E. F. and G H. their Executors or Af. 
Eſtate Ii ſigns, ſhall or might have levied and raiſed the 
mited fax ſaid ſeveral Sums for Portions, and preſent main- 
years ro tenance of ſuch Daugkter and Daughters as afore- 
teaſe, aid, that then the ſaid Eſtate for years limited, 


and be utterly void. And the ſaid Manor of B. 
and all and ſingular other the Premiſſes, ſo to the 
ſaid, C. D. E. F and G. H. limited for years, in truſt 
as aforeſaid, ſhall immediately go and be to ſuch 
Perſon and Perſons to whom the Reverſion or 


Remainder of the Premiſſes ſhall belong and ap- 


pertain. | SD 
he limita- Provided always, and upon this further Con- 
tion toWife. dition, and to the further uſe, intent and purpoſe, 


as to a 5th That if the ſaid 4. B. happen to depart this life, 


part; to be leaving one Son or more of his Body, on the Bo. 


altered up- dy of the faid E. lawfully begotten : And the faid 
en her ſe- E do him Survive, and do afterwards intermar- 
cond Mar- ry, or take another Husband; Thar then, from 


riage. and immediately after ſuch Marriage as aforeſaid, 
As for and concerning one fifth part of the ſaid 
Manor of A. &c. (the whole in five parts being 


appointed to and for the Jointure of the ſaid E. 
the uſe and Eſtate hereof limited and appointed, 
as aforeſaid, to the ſaid E. ſhall ceaſe 33 
and be utterly void, and that then and from thence- 
forth the ſaid C. D. E. E and G. H. and the Sur- 
vivors and Survivor of them, his and their Heirs 


and Aſſigns, ſhall ſtand and be ſeized of the ſaid 


fifth part of the ſaid Manor of A. &c. immedi- 
ately from and after the ſaid intermarriage, to the 
aſe and behoof of the ſaid Son (or of the eldeſt 
Son, in caſe there be more) for and during the 
term of the natura! life of the ſaid E. Any thing 
herein before contained, to the contrary thereof 


in any wiſe notwithſtanding. Here may be added 


2 Covenant to alter the uſe to the Wife, in _ of 
33 | er 


to them in truſt as aforeſaid, ſhall ceaſe, determine 


divided) before in and by theſe preſents limited 
and appointed, or mentioned to be limited and 


—1 — — FLY An U A 


CH -» 


. A oat Where Lora * 
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1 


Feaſts, as ſhall next and immedhately 1 
r 
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her ſuit for Dower ; and alſo Covenants that 4 B. 
is ſeized in Fee, and hath authority to aſſure the 
Premiſſes to the uſes before, and to make further 
aſſurance ; and alſo a Power to A. B. to revoke all 
the uſes, except what is limited to his Wife. N 135 
This Indenture, &c. Between A. B. on the one en ite 
part, and C. D. and E. F. onthe other part: Whereas},q on 20 
a Marriage is by the grace of God, to be ſhortly enν, "4 
had and ſolemnized, between the faid A. B. and fe ſor ſa- 
E. D. Daughter of the ſaid C. D. Now witneſſeth Haien of 
this preſent Indenture, that for the abſolute and ny,, 
perfect Jointure of her the faid E. D. in cafe the 
ſaid Marriage take effect, and for and in recom-Confidera- 
pence, barr, and full ſatisfaction and diſcharge oftien. 
all and ſingular the Dower, or Title of Dower, 


which the ſaid E. D. ſhall or may have or lawful- 


ly claim, of, in, or to the Lands, Tenements or 


Hereditaments of the ſaid 4. B. he the ſaid A. B. 


hath given, granted, enfeoffed and confirmed, an 


doth by theſe preſents, give, grant, enfeoff _ The Feoff: - 
confirm unto the ſaid C. D. and E. F. their Heirs nent. 


and Aſſigns for ever. All that, & c. To have and 
to hold the ſaid Meſſuage, Lands, Tenements and 
Premiſſes, and every part and parcel thereof, with 
their and every of their Appurtenances, unto the 


ſaid c. D. and E. F. their Heirs and Aſſigns for , 


ever: To the uſes intents and purpoſes hereafter 
mentioned: That is to ſay, To the uſe, end and 7heuſes; to 
intent, that the ſaid E. D. (in caſe the ſaid Mar- charge the 
riage take effect) may immediately, from and af- ſame with 
ter the Deceaſe of the ſaid 4. B. if ſhe happen to 4 Rent. 
Survive him, have, perceive and take out of the 


ſaid Meſſuage, Lands, Tenements and Premiſſes, 


ſor term of her natural Life, One annual Rent, 


or yearly Sum of One hundred pounds per annum 


of good and lawful Money of *ngland, at two 
days or Feaſts in the year: That is to ſay : Ar 


the Feaſt of the Annunciation of St. Mary the 


bleſſed Virgin, and the Feaſt of St. Michael the 
Archangel, by even and equal Portions, the firſt 
payment thereof to begin at ſuch of the ſaid 


Aa} om 
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from and after the Deceaſe of the ſaid A. B. Ta 


have, perceive and enjoy the ſaid Annuity, r 


| early Rent of One hundred pound per Aunum, 

m and after the Deceaſe of the A. B. unto the 

ſaid E. and her Aſſigns, for and during the term 

df her natural life: the ' firſt payment thereof to 

begin as aforeſaid. - ' [5 f 

lauſe of And further, to this uſe, intent and purpoſe, 


Difreſs. Thar'if it ſhall happen the ſaid Annuiry or yearly | 


Rent of One hundred pounds per Annum, or any 


part thereof, to be behind or unpaid, after either 


of the ſaid Feaſt Days whereon the ſame ought ta 
be paid as aforeſaid, That then and from thence- 
forth, it ſhall and may be lawful to and for the 
| The uſe of ſaid E. ©. I to enter and Diſtrain as in a grant of 

a Rent ] And as for touching and concerning all 


| dl 
_ and every the ſaid Meſſuage, Lands, Tenements 
„and Premiſſes, herein before mentioned, to be 


granted, enfeoffed and confirmed unto the ſaid 
C. D. and E. F. and their Heirs: It is the true 


Intent and meaning of all the Parties to theſe pre- 


ſents, That the ſaid C. D. and k. F. and their 
Heirs, ſhall ſtand and be ſeized thereof, and of 
every part and parcel thereof, to the only uſe and 
behoof of the ſaid 4 B. his Heirs and Aſſigns for 
ever, and to no other uſe, intent or purpoſe what- 
ſoever: nevertheleſs the ſaid Premiſſes, to be char- 
ed and chargeable with the ſaid Annuity or yearly 
Rent, as aforeſaid. BT t 


Article; 
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Articles Agreement Indented, had, 
made and concluded upon the, &c. 
Between A. B. of the one part, and 
C. D. of the other part, 


to Build on a certain piece or parcel of; . 
| — Ground, Situate ina New — Gr e 
to be built by the ſaid 4. B. and to be called Arundel Gems. * 
Street, parcel of the Ground belonging ro a Houſe, f 
called, Cc. wiz. in and upon all the piece or parcel 


| Ws. the ſaid C. D. hath undertaken 5 ra- 


of Ground, lying on the Eaſt fide of Arundel Street, 


containing Thirty and Two Foot in Front, to the 

ſaid Street, and in depth Weſt to Eaſt, Fifty Foot 

of Aſſize more or leſs, and abuts Weſt on the 

ſaid Street North on Ground demiſed by the ſaid 

A. South on other Ground of the ſaid A and Eaſt 

on a Street intended to be built, c. Now it is Co- c 
venanted, &c. by and between, &c. in &c. wiz. ee 
Firſt the ſaid c. B. Cc. with the ſaid 4.8. Ce. That 4, a bis 


he the ſaid C. D. Cc. ſhall and will at his and their Charge. 


own proper coſt, & c. Build, &. ſo much Build- 
ing on the ſaid piece or parcel of Ground, Situ- 
ate in a New Street as ſhall take up in a continued 
Building the whole Front of the ſaid Ground next 
Arundel Street aforeſaid, and in depth to continue 
not leſs than Thirty Foot in Building, with ſuch 


E of Brick, and ſuch Scantlings of Tim- Proportion: 


r, heights and numbers of Stories as hereafter nd Scant - 
is limited and appointed, viz. the Cellars and all lings. 
other Stories of the ſaid Buildings to be of ſuch 
heights as is ſet forth for the ſecond rate of Buil- 
dings, in a late AQ of Parliament for Rebuilding 
the City of London, the fore Front, and back Fronts 
to betwo Bricks and an half thick to the top of the 


Aaq , Cellar 
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Erft and Cellar Floor; the firſt and ſecond Stories to be 
ſecandl lor. two Bricks in thickneſs, the third Story above 
Ground to be one Brick and a half in thickneſs, 
and the Garrets one Brick in thickneſs; the Par- 

tition Walls between Houſe and Houſe to be twa 

Bricks in thickneſs at the leaſt, to the top of the 

Cellar Stories, and from thence to the Garret. 

Flower, to be one Brick and half in thickneſs at 

the leaſt, and above the Garrer Floors, one Brick 

in thickneſs, the Brickwork in the fore Fronts to 

be wrought with Stock Bricks not rubbed, the 

ſtraight Arches in the Front, to be Brick and half, 

and to rub the Bricks round the Jambs of the 
Window, in the Brickwork of the fore Fronts, 

| and to work a Facia at every Story of each Houſe 
Brick wer in the Front with O. G. at the Foot of it; that the 
et. ſaid Brick (ſhall be a good ſufficient well burnt 
LK brick, and the Morter well wrought and tem. 
pered, and made of good Lime and Sand, or ſuch 

other Stuff as the ſaid A. B. or his Surveyors ſhall 

appoint. That there ſhall be a Balcony of W ood or 

Iron, to the Front of every Houſe, which ſhall 

not project more or leſs than Three Foot and an 

half, beyond the upright of the ſaid Houſes, with 

a Cantilever Corniſh all along the ſaid Front, to 

Arundel Street, according to a Model thereof ro 

be Signed by the ſaid A. B. or his Surveyors, on the 

behalf of the ſaid A. B. which Cantilever Corniſh 

ſhall be knetled as the ſaid A.B. or his ſaid Surveyors 

bwucern all appoint : That there ſhall be Lucern Win- 
Windows: dows in the Fronts of the Roofs, with Frontif- 
pieces, and Leaded on the top of the Corniſh; 
that if any Penthouſes ſhall be made, the ſame 

ſhall be Slared with Blew Slate, or Leaded, and 

not projc& further than the Balconies: That the 

ſaid Houſes ſhall be Glazed in all the Windows in 

the Fronrs { »xcepting the Cellars and Garrets ) 

Peers three with ſquare Glaſs, and.that the Peers between the 
Bricks in Windows ſhall be Three Bricks in length, That 
length. the Timber in the firſt F!oors ſhall be of Oak, the 
Zmber | Girders Thirteen and Teri Inches, and not bearing 
EU: „ Ob zboyr Torurty Noo! in -ngth, and when longer 
5 14 | „ EI IB? 
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Jambs Four and Three 
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or ſhorter to riſe, or fall in proportion, and to 
have Ten Inches hold at kaft, the Joyſts Seven 
and Three Inches, and if bearing more or leſs than 


not to lie above 12 Inches aſunder, and to be cut 


— 
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Ten Foot long, to riſe or fall in proportion, and 


ſquare, and to bear the ſame Scantling at both 


Edges; the Timber of all the other Floors to be 
of good Firr, the Girders on the ſecond Floor to 
be Fifteen and page Inches and half, and the 
Joyſts Eight and Three Inches, both to riſe and 


| | fall in proportion to their length; on the Third 


Floor Fifteen and Eight Inches and a half, and the 


Other Fluss 


Joyſts Eight and Two and a half, bearing like 


* 15 pg according to the length; rhe Fourth 


loor Fourteen and Eight Inches, the Joyſts Eight 
and Two Inches, and an half, with like propor- 


tion; that the Windows of the ſaid Houſes ſhall 


be of Good Oak Timber double Rabbitted, not 
Canted, but carried _— the Heads, Soils and 


nions and Tranfoms Four and Three Inches and 


Winiows 
Oak Timber 
Rabbited, 


nches and half, the Mi- double not 


Canted. 


half; that the Roofs ſhall be of Oak or good yel- Reofs of 


low Firr, that the principal Rafters ſhall be at the 


top ſeven Inches, not to ſpann' above Twent 

four Foot from the Front, if more or leſs to riſe 
and fall in proportion; that the Purloins ſhall be 
Eight and Seven Inches, that the ſmall Rafters a- 


ak — 
bottom Seven Inches and a half ſquare, and at the - or yel. 


w Firr. 


bove the Purloins ſhall be Five and Twolnches and 


an half; the ſmall Rafters under the Purloins, 
Fiva and Three Inches, and that no Joiſts or Raf- 
ters ſhall lie above Twelve Inches aſunder; the 
Plates Seven and Six Inches, the Enterſtices, Pofts 


and Braces Six and Five Inches, the Quarters Four 


and Two Inches and half, ſer edgeway, and no 
Quarter to ſtand above Thirteen Inches aſunder ; 
that no Timber be laid within Twelve Inches of 
the Foreſides of the Chimney Jambs, and that 
all Joiſtes on the back of any Chimney be with 
Timber at Six Inches Diſtance from the back, and 
that no Summers or Girders ſhall lie over the 


No Timber 
near Chins« 
neys. 


Heads of any Doors or Window, and that all the 


ends 


good Firr. 
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and⸗«s of Timber that lie in Walls ſhall be laid in 
Stairs. Loom: That all the Stairs ſhall be Ebone board, 
1 Mantle. of one Inch thick; that all Mantle- trees ſball be 
| trees. of Oak Timber, and not leſs than Seven and Nine 
1 Inches; that the Taſſels ſhall be of Oak Three 
| Inches thick, and to reach within Four Inches of 
| the back of the Chimney. That if the ſaid C. D. 
| | Shops, his, Ce. ſhall make any Shops in the Fronts of 
| the ſaid Houſes, that the ſame ſhall be one Brick 
and half from the upper ſide of the Breſt Summer 
to the Plate of the Roof, and that the Breſt Sum- 
mer ſhall be of good Oaken Timber, Thirteen and 
Fourteen Inches, the Story Poſts Ten and Seven 
| Inches, and the Plates Twelve and Seven Inches, 
Ship Win- all of good Oak: The Shop Windows and Doors 
dows and to be Glued and Batten'd, and lined with ſlit Deal. 
Dogrg. Thar the thick of the fence Walls betwixt the 
Y.rds ſhall be one Brick and half, and Eight and 
half or Nine Foot high, above the Ground, And 
the ſaid, &c. That he, Cc. ſhall and will allow, 
The Bu Her and pay unto ſuch Perſon or Perſons as ſhall build 
Pall aw any Party Walls, one Moiety of all ſuch charges 
for Pa'ty- as he ſhall lay out, and expend in making the ſame. 
4 Walt. And alſo ſhall and will pay to the ſaid, &c. fo 
1 | much in proportion according to the ſaid Front, 
#5 | ſhall amount unto for making of the Common 
114 Sewer in Arun iel Street, within Three Months 
after the ſame ſhall be made, the Charges to be 
aſcertained by his Lordſhip's Surveyor; and alſo 
ſhall and will make Drains from the ſaid Houſe 
or Houſes into the ſaid Sewer, and that no Houſe 
of Office ſhall have Iſſue into the ſame ; and alſo 
Level and ſhall Level and Pave the ſaid Street, ſo far as to 
Pave the the middle of the ſame, all along ſo far as the ſaid 
Street. Front extendeth, as by the ſaid Surveyor ſhall be 
ſet out, and ſhall Pave all along by the ſaid Ground 
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15 Four Foot in depth, from the upright of the ſaid 5 
Ji Walls of the ſaid Building with Purbeck or Swin- 7 
don Stone, Deſcending one Inch at leaſt, from Jug 
osten bo the Wall, and ſer up Oaken Poſts of Seven Inches ft 
#ntheStreet ſquare, and Three Foot and half above the Ground, = 
Twelve Foot each from the other, all along 1 8 

. * 4 
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the ſaid Ground in the Street at Five Foot diſtance - 
from the upright of the ſaid Wall, and make Ken- 
nels all along the ſaid Street, next the ſaid Poſts, 
and cauſe all the Rubbiſh and Soil, made from 
time to time to be carried away, that no Annoy= 
ance or Damage may grow or accrew thereby to 
the ſaid Earl his, &. And no Houſe to riſe above 
one Step from the Level of the ſaid Street. And 
the ſaid C. D. doth for himlelf, his Executors Ad- 
miniſtrators and Aſſigns, Covenant, Cc. ro and 
with, e. That if he the ſaid C. D. his Executors, 5 
Adminiſtrators and Aſſigns, ſhall do any Act or 9 thing 
thing relating to the ſaid Buildings contrary to? e n- 
the Tenor and intent of the ſaid Articles and #7977 A. 
Agreements, and the ſame fhall be ſo adjudged 5, *, 
by the Commiſſionrs appointed by his Lordſhip, the ſame oy 
that then after notice given to the ſaid C. B. & c. fined by 
by the Surveyor of the ſaid Earl, &c. or any Per- £070 
ſon Jawfully Authorized by him or them, he the“ “? - 
ſaid C. D. Cc. ſhall and will pay unto the ſaid 
Farl, C e. Ten ſhillings a Week, for every Week 
the ſame continues unreformed ; and if any dif- 
ference ſhall ariſe between him the ſaid C. D. &6, 
and any other Tenants of the ſaid Earl touching 7 
any party Wall or otherwiſe concerning the Pre- If difference 
miſſes, that he the ſaid C. D. ſhall and will refer þerwecnthe 
the ſame and ſtand to the Award and Arbitrament Tenants to 
of the ſaid Earl, concerning the ſame ; And Jike- ſtand to a- 
wiſe ſhall and will permit and ſuffer the ſaid Earl ward of th. 
his, & e. and his and their Aſſigns, Officers or Ser- Landlord. 
vants, with Workmen or others, at convenient 
times in the day time, to enter and come into and 
upon the Premiſſes, to view ſearch and ſee whes 
ther the Premiſſes aforementioned do proceed and 
be finiſhed, according to the Agreement before 
in theſe preſents contained. And laſtly, That the 
ſaid Houſes ſhall be well and ſufficiently Glazed, 
Tiled” and Plaiſtered, and in all things well and 
compleatly finiſhed with Brick, Carpenters, Pla:- 
ſterer, Smith, Glazier, Plummers and Painters 
Work, and in all things made fir for Habitation 
ind Dwelling, whether herein mentioned or om = 
** 5 | te 
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hed at ted or not rightly mentioned, at or before the 
— Annunciation of, &'c. which will be in the Year 
: of our Lord God, 1678. And that the ſaid Earl 


Lay. day aſter the ſaid time, in Caſe one half of the ſaid 


Building be not built, ſhall have power to enter 

and wholly avoid this preſent Contract. And 

the ſaid Earl, Cc. doth Covenant, Declare and Ap. 

Firft Buil- 22 that the firſt Builder ſhall have full power to 
der to ſet ſet the one half of any party Wall or fence Wall 
party Hill. or party Rafter or party Gutter, upon the Ground 
or Building of the next Builder, and that the next 
Builder ſhall pay to him the Moiety, or half charge 

of all and every ſuch party Walls, fence Walls, 

or party Rafter or party Gutter, according to the 


true value thereof, ſo ſoon as the ſame ſhall be 


The Lang. made uſe of. And the ſaid Earl, Cc. doth Cove. 
lord to take nant, Fc. That the ſaid Earl, Cc ſhall and will 
off l Bujl. on or before the Firſt day of March next, & c. take 
dings, off and clear all Buildings whatſoever, ſo as the 
EY ſeveral Streets in a certain Model of the Ground, 
belonging to Arundel Houſe ſhall be cleared and 

| ſer out, according to the Dimenſions therein Ex- 

refſed, except in the Croſs-Street called Howard 

— which ſhall be cleared and done on or be- 


The Land. fore, &c. 1679. And alſo, That he the ſaid Earl, &+. 


lord to bear fhall and will in all places in the ſaid Ground, in 


ll charges his own Hands or Occupation, bear all ſuch 


of Paving, charges of Paving, Leng, making of Sewers, 
of his own or otherwiſe make and do the ſame, according to 
Groexd, his Proportion in the ſame, as in theſe preſents 
are, Cc. on the part and behalf of the ſaid C. D. 
St. and alſo that he the ſaid Earl ſhall and will at 

or before Michaelmaſs now next enſuing, take in 
and Wall with a good and ſufficient Wall, Forty 

Foot of the Soil of the River of Thames, and make 
Commodious and good Stairs down to the ſaid 

River, at the South end of Arundel Street and Sur- 

ry Street. And Laſtly, the ſaid Earl, for, &c. That 

he, c. ſhall and will within a Month after the 

- firſt Floor above Ground of the ſaid Building, 

ſhall be built upon notice to him or them given, 


make unto the ſaid C. D. Cc. one or more good 
5 | | an 
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if 
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and ſufficient Leaſe or Leaſes, in Law with con- Landlord 
venient Covenants of all and ſingular the ſaid par- o make 
cel of Ground, hereby mentioned to be built for Leaſes Rey. 
and during, &c. Rendring a Pepper-corn for the dring ap 
firſt Year, and Ten Pounds per Ann, payable by per Corn for 
equal portions, half yearly; for the laſt Forty che fr 
Year $, | F | Near, and 
Pe 10 J. yore 
In Witneſs whereof, Cc. h the ot heß 
| x 40 Naar. 
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Articles of Agreement Tripartite, bad, 
made, &c. Between T. S. of the firſt 

part, I. B. of C. in Com. N. Eſq; and 
C. one of the Daughters of the ſaid I. B. 
of the ſecend part, and E. B. Son and 
Heir Apparent of the ſaid I. B. H. L. 
and l. B. the Punger, ſecond Son of the 
ſaid I. B. of the third part. 


Wir a Martiage is ſhortly to be had and 
| Solemnized berween the ſaid T. S, and C.B. | 
and in conſideration thereof, and of Six hundred Money tobe 
pounds herein after Covenanted to be paid or ſe- paid or ſe- 

| cured to be paid by the ſaid J. B. the Elder, as the cured. 
Marriage Portion of the ſaid C. B. and to th in- - 
tent that the Meſſuages, Lands, Cr. in purſuance El f 
of the Covenants and Agreements herein contain- 3, rapes 
ed, may in ſome ſhort time after be ſetled and aſ- Tn 
ſured as a Jointure for the ſaid C. in caſe ſhe ſhall 

happen to Survive him the ſaid J. S. with ſuch or 

ſuch like Covenants.and Remainders, as are hexę- 

in after ſpecified. It is Covenanted between he 

parties to theſe preſents, and the ſaid 7. S for hitns, 

ſelf, his Heirs, c. doth Covenant, &c. with the 

ſaid J. B. the Elder, his Executors, &. That in 

caſe the ſaid Marriage ſhall take effect, he th 


ſaid 7 8. his Heirs or Aſſigns, ſhall and will on 
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this lide, and before the end of Mf chaelmaſs Term, 


next by Fine or Fines, Recovery or Recoveries, 


or ſuch Conveyance or Afſurance. in the Laws, as 
by the ſaid 7. B. the Elder, or. his Heirs,. or his 
or their Council Learned in the Law, ſhall be 
thought apt and convenient, convey and aſſure 
all that his undivided moiety or half part, or as 


the ſame ſhall be divided from the other part, at 
the Ele&iori of the ſaid J B. the Elder, and his 
His Heirs, of and in thoſe Meſſuages, Cc. — 


the Reverſion and Reverſions, Remainder and Re- 


mainders thereof, and all the Eſtate, Right, Title 
Intereſt Claim and demand of him the ſaid 7. S. 


of and into all and ſingular the ſaid Premiſſes, free 
and. diſcharged, of and from all and all manner 
of Incumbrances by him or the ſaid E. 7. his 
Grandfather, done or committed, which id 

ine or Fines, &c. ſhall be and enure, and. be de- 
clared to be and ènure, to the ſeveral uſes, in- 
tents and purpoſes herein after mentioned, ( that 
is to ſay, ) to the uſe of the ſaid 7. S. during his 

atural Life, without Impeachment of waſt; and 
immediately after the determination of that Eſtate, 
to the uſe of the ſaid E. B. and H L. and 7. B. the 
younger, during the natural Life of the ſaid 7. 5. 


o the intent to ſupport the Contingent Remaił- 


ders in the ſaid Conveyance or Aſſurance, to be 
limited from being defeated; diſturbed or deſtroy- 
ed ; and for that purpoſe to make Entry, and 
bring Actions ds bccaſion ſhall require: Never- 
theleſs in truſt, to permit and ſuffer the ſaid 7. 5. 
and his Aſſigns, to take and receive the Rents, 
Iſſues and profits during his natural Life, and 
from and after his Deceaſe to the uſe of the ſaid 
C. B. for her Jointure, and in full Recompence 
of her Dower, and after her Deceaſe to the uſe of 
the Firſt Son of the Body, Cc. and for default of 
ſuch Iflue, to the uſe of the Second Son, and ſo 
to the Third and Fourth Son, &c. in Tail ; and 
for default of ſuch Iſſue, to the uſe of the ſaid 


E. 8. H. E. and J. B, the Younger, their Execu- 


tors. 


* 
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tors, Adminiſtrators or Aſſigns, during Ninety nine 
years, without Impeachment of waſt ; Neverthe- 
| Teſs, upon ſuch truſts and confidence as are herein 
after mentioned and declared, concerning the faid 


term; and after the end, ſurrender or ſooner de- 
termination of the ſaid term, to the uſe of the 
Right Heirs of the ſaid T.S. for ever. And it is 
hereby declared, by and between the Parties to 
theſe preſents; and the true intent. and meaning 
of them, and of theſe preſents is, That the term 
ſo agreed to be limited to the ſaid E. B. H. L. and 
I. B. their Executors, &c. ſhall be declared to be 


upon the ſpecial Truſt and Confidence, &. That Proviſon 
in caſe the ſaid 7. S. ſhall have one or more Dau gh- fer Daugb- 
ter or Daughters begotten on the Body of the ſaid ter-. 


C. which ſhall be living at the Commencement of 


the ſaid term of Ninety nine Years, or that the 


faid C ſhall be Enſeint, or with Child of any 
Daughter or Daughters, begotten by the ſaid 7. S. 
That then the ſaid E. B. H. L. and J. g. the youn- 
ger and the Survivor of them or the Executors or 


Adminiſtrators of the Survivor of them, ſhall by; 


and out of tlie Rents, Oc. of the ſaid Meſſuages, 
Cc. or the Sale or Demiſe thereof, for all or any 


part of the ſaid term, or by all and every the 


ways and means as to them in their diſcretion ſhall 


ſeem meer, levy and raiſe Money for the Portions 


and Yearly maintenance of ſuch Daughter or 
Daughters whether they be born before or after 
the Commencement, of the ſaid term; in ſuch ſort 
and proportion, and to. be paid in ſuch manner 
and form as is herein after mentioned, (that is to 


ay) incaſe there be one Daughter, and no more 
than Six hundred pounds for ſuch Daughter, and 


if ewo, then Eight hundred pounds, equally be- 
tween them, and in caſe of Three or more, then 


Twelve hundred pound ſhall be raiſed for the Por- 


tions of ſuch Three or more Daughters, to be 


equally divided amongſt them, which Portions 


{hall be paid to ſuch Daughter or Daughters, who 
ſhall not be Born, or be unmarried, or under the 
Age of Twenty one Years, at the time of the 

| . om - 
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Commencement of the ſaid term of Ninety and 
nine years reſpectively, at the days of their re- 
ſpettive Marriages, or reſpective Ages of Twent 

one years, which ſhall firit happen, together with 
fuch yearly maintenance reſpectively; in the mean 
time as the ſaid Truſtees with reſpe& to the Age 
of ſuch Daughters reſpectively, ſhall in their diſ- 
cretion think fit, not exceeding the Intereft of 
their reſpective Portions, at the rate of 5 7. pe- 
Cent. Bur if any of them ſhall Marry, or have 
attained the ſaid Age of Twenty one Years, be- 
fore the Commencement of the ſaid term; then 
the Portions of ſuch Daughter ſo Marrying, or 
who ſhall have attained the ſaid Age of Twenty 
one years, before the Commencement of the ſaid 
term of Ninety and nine Years, ſhall be paid to 
her or them reſpeQively, within One year after 


the Commencement of the ſaid term. And never- 
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theleſs it is alſo hereby declared, & r. That in caſe 
any of the ſaid Daughters ſnall be preferred in 
Marriage, in the life time of the 1aid JT. S. he 
ſhall have given with ſuch Daughter in Marriage 
as much Portion or more, as is by theſe preſents 
allotted to her, then ſuch Portion ſhall be recko- 
ned as part of the Portions hereby allotted to her; 
and the Truſtees their, &c. ſhall levy raiſe and pay 
to ſuch Daughter, ſo much Money as the Fd 
| Portions fo paid by the ſaid J. S. in his Life time, 
ſhall make up the full portion herein before al- 
Jotred for ſuch Daughter, unleſs the ſaid T. S. ſhall 
by any Writing, under his Hand and Seal, &c. or 
by his laſt Will, &c. declare ſuch Daughter, ſhall 
have over and above the Portion by him given, 
with her the whole Portion hereby allotred to 
her, and then in ſvch caſe, ſuch Daughters ſhall 
have all ſuch Portions hereby allotted to her, with- 
qut any Dedudtion of any thing in reſpe& of the 
Portions, given by the ſid T. S. in his life time. 
In which | cad there ſhall be contained this 
or the like Proviſo or Covenant, That in caſe 
ſuch Perſon or Perſons; to whom the next and 
immediate Remainder and Inheritance of and, 5 
| the 
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the ſaid Premiſſes expectant upon the determina- If Perſons 
tion of the ſaid term of Ninety and nine years, fo whom Ins 
ſhall belong or appertain, ſhall pay to the ſaid it ance 
Daughter or Daughters, their reſpective Portions, z. lung pay 
together with ſuch yearly maintenance, as the 2% Porti 
Truſtees ſhall think fit, not exceeding the yearly he term : 
Sum herein before ſpecified, at the reſpeCtive ceaſe, or be 


times and Ages herein before mentioned, Then rantferred 


and in ſuch caſe the ſaid Term and Eſtate of Ninety ar requeſt 
and nine Years, ſhall ceaſe; determine, and become gf the Per- 
abſolutely void, or otherwiſe be Aſſigned and ſon paying- 
Transferred at the Requeſt of ſuch Perſon in Re- | 
mainder, ſo paying the ſame; And in conſideration _ 

of ſuch Settlement and Aſſurance herein before 
Covenanted to be executed, the ſaid 7. B. the El- 

der, for him, his Heirs, &c. doth Covenant, Ce. - 
with the ſaid T. S. his, Oc. That he the ſaid I. B. 1 
ſhall pay or ſecure to be paid to the ſatisfaction Bo de 
of the ſaid 7: 8. the full Sum of Six hundred p. 
pounds, as the Portion of the ſaid C. his Daugh- — 
ter, in manner following: That is to ſay, The 

Sum of Three hundred pounds, part thereof at 

the Enſealing of theſe Preſents, and the other 

Three hundred pounds reſidue thereof, within 

Six Months after ſuch Conveyance and Aſſurance 

ſhall be made and perfe&ed by the ſaid T. 8. his 

Heirs or Aſſigns, in purſuance of the Covenants 

and Agreements before ſpecified. 


In Witneſs whereof, &. 
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4 Settlement upon Marriage by Leaſe 


and Releaſe. 
| 2 Indenture Quadripartite made, G.. 


etween A. B. and C. D. Son and Heir Ap- 
parent of the ſaid 4 B. of the Firſt part, E. F. and 
G. F. Daughter of the ſaid E. L of the Second part, 
I. K. L. M. and N. O. of the Third part, and P. &. 


Conſider a- B. S. and I. F. of the Fourth part, Witneſſeth, That 


for and in conſideration of a' Marriage intended 
by. God's Permiſſion to be — had and Solem- 
nized between the ſaid C. D. and G. F. and for the 
Settling and Aſſuring of the Mannors, Lands, 
Rents and Hereditaments herein after mentioned, 
to the uſes, intents and purpoſes herein after li- 
For ſeeding mited, expreſſed and appointed, and upon and un- 
the Lands der the Truſts, Proviſoes and Agreements, and 
to Uſes up- in ſuch manner as hereafter in and by theſe pre- 


tion of Mar- 
riage. 


en Truſts, ſents are thereof limited, expreſſed and declared, 


They the ſaid A. B. and C. D. bave Granted, Bar- 
gained, Sold, Releaſed, Remiſed and Confirmed, 
and by theſe. preſents do Grant, Bargain, Sell, Re- 
miſe, Releaſe, quit Claim and Confirm unto the 


ſaid I. K. L. M. NO. in their Actual Poſſeſſion now 


being by vertue of a Dzed of Bargain and Sale, to 
them thereof made by Indenture, bearing date the 
day next before the day of the date of theſe pre- 
| ſents, and by fo ce of tlie Statute for Transferring 
of uſes into Poſſeſſion, and their Heirs ; All that the 
Att that Lordſhip or Manor of P. with the Rights, Mem- 
Lordſhip or bers and Appurtenances thereof, in the County of 


Manor,&c. N. and all Meſſuages, Lands, Tythes, Tenements 


and Hereditaments whatſoever, of them the ſaid 
ſaid A. B. and C. D ſituate, lying and being in the 
ſeyeral Pariſhes of ,. R. S. and O. in the ſaid Coun- 
x; of N. and alſo all that Capital Meſſuage or Te- 
nement, commonly called or known by the Name 
of C. with the ſeveral Tenements, Orchards and 


Stables thereunto belonging, and the Toft, Ground 
"'. ; | EE an 
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and Soil, whereon the ſame now ſtands, or lately 
ſtood, ſituate and being in I. alias B. in the County 
of M. with all and ſingular the Appurtenances to | 
the ſaid Meſſuage and Premifes belonging; and ,qp;harfgs 
all that Fee-Farm- Rent of, & c. — Iſſuing, parm Rent , 
or Payable, out of, or for the Manor of L. with g c. 
the Appurtenances in the County of S. late paid 
or payable by E. S. And alſo all that Annual or 
Fee-Farm Rent of, &c. of like lawful Mone) of 
England, reſerved, iſſuing or pe bf the Ear TG 
of V. And alſo all that Annual or Fee-Varm Rent 
of, Cc. of like lawful Money of England, reſerved; 
iſſuing or payable out of; or for B. R. with che 
Rights and Appurtenances, or out of or for other 
Lands, Tenements or Hereditaments, charged or Geneva! | 
chargeable with or for the ſame, and all and ſin- Words of 
gular Houſes, Lands, Tenements, Commons, Ways, Granting; 
Waters, Water-Courſes, Woods, Underwoods, | 
Tythes, Oblations, Obventions, Profits, Advan- 
tages, Donations, Rights of Patronage and Preſen- 
. tation, Courts-Leet, Courts-Baron, and all that to 
Courts-Leer, and Courts! Baron, doth appertain, 
5 Waifes, Eſtrays, Goods and Chattels of Felons 


d, and Fugitives, and of Felons of themſelves, or of 
e· Perſons Outlawed or put in exigent, Reliefs, EC 
he cheats, Fines, Heriors, Amerciaments, Fairs, Markets, 


* Tolls, Cuſtoms, and all Rights, Royalties, Liberties, 
Franchiſes, Priviledges, Jutiſdi&ions, Advantages 

the Emoluments and Hereditaments whatſoever, to 

re- the ſaid Manor, Meſſuages, Lands and Premiſtes, 

ing or any of them denen or in any wile apper- 

the taining ; and the Reverſion and Reverſigns, Ne. bK. 

m- mainder and Remainders, Rents and Profits of all verſion ah 
ind ſingular the ſaid Manor, Meſſuages, Lands, ge erſte, 


Rents and Premiſſes and every of them, with their 
ind every of their Appurtenances, to have and to 
hold the ſaid Manor, Meſſuages, Lands, Rents, and 
all and ſingular other the Premiſſes, with their and 
every of their Appurtenances, unto the ſaid J. K. 
L.M. and N. O. their Heirs and Aſſigns for ever, 
do the ſeveral Uſes, Intents and Purpoſes in and 
by theſe preſents als: Limited and Decla- 

| 2 red, 


4 
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IJ theuſe f red, that is to ſay, to the uſe and behoof of the 

A. B. for ſaid 4. B. for and during the term of his natural 
Life. Life without Impeachment of or for any manner 

FD of waſt, voluntary waſt in Houſes only excepted ; 

and from and after his Deceaſe, then to the uſe 


and behoof of the ſaid P. & R. S. and 7. V. their | 


Executors, Adminiſtrators and Aſſigns, from the 

Death of the ſaid A. f. for the term of Five hun- 

dred years, from thence next enſuing, fully to be 
compleat and ended without Impeachment of or 

for any manner of Waſt, upon the truſts herein 

after mentioned, and from and after the one or 

other Determination of the ſaid term, and char. 

ged and chargeable with the ſame, To the uſe 

and behoof of the ſaid C. D. and his Aſſigns, for 

and during the term of his natural Life, without 
Impeachment of or for any manner of Waſt Vo. 

luntary, Waſt in Houſes only excepted ; and from 

and after his Deceaſe, then to the uſe and behoof 

Tothe uſe of of ſuch perſon and perſons, and for ſuch Eſtate 
Perſons and and Eſtates, and ſubje& to ſuch Powers, Provi. 
Eſtates, as ſoes and Conditions, and charged and chargeable 


> jball with and for the Payment of ſuch Sum and Sums 


.of Money, and to ſuch uſes, intents and purpo- 
ſes, and in ſuch manner and form as the ſaid C. D. 
by any Deed or Writing, to be by him Sealed 
and Subſcribed in the preſence of Three or more 
Credible Witneſſes, or by his laſt Will and Teſta 
ment in Writing, Signed and Publiſhed in the pre- 
| ſence of Three or _ mo or arty age . _ 
limit or appoint; and in default of ſuch direction, 
po limitation or «I and ſubje& thereunto, 
 polntment To the uſe and behoof of the Heirs of the Body 
75 the Heir of the ſaid C. D. and ſor want of ſuch Iſſue, to 
of the Bod the uſe and behoof of the ſaid A. B. and his Right 
FC. D / Heirs and Aſſigns for ever. And it is hereby 
Declared, Covenanted and Agreed, by and be- 
tween all the ſaid parties to theſe Preſents, That 
the Eſtate and Term for Five hundred years ſo as 
aforeſaid, limited to the ſaid P. Q. R. S. and 7. J 
their Executors, Adminiſtrators and Aſſigns, is 
upon this ſpecial Truſt and Confidence in _ 


appoint. 
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and the Survivor of them, his Executors, Admi- 
niſtrators and Aſſigns repoſed, That they the ſaid 
b. Q R. S. and 7. V. and the Survivors and Sur- 
vivor of them, his Executors or Adminiſtrators, 
ſhall and may, by, with, and out of the Rents, 
Iſſues and Profits of all or any of the ſaid Manor, 
Lands and Premiſſes, ſo limited unto them for the 
term of Five hundred years, or by Mortgaging off” 5 
the ſame, or Sale thereof, or of any part or parts *? 
thereof during the term, raiſe and pay all and en 
every ſuch Sum and Sums of Money, nor exceed- 2 5 
ing in the whole the Sum of, & c. of lawful Mo- IL iv 
ney of England, and in ſuch manner and form as/ mw. 
rhe ſaid 4. B. by any Deed or Writing to be by 
him Sealed and Delivered in the preſence of Three 
or more credible Witneſſes, or by his Laſt Will 
and Teſtament in Writing, fhall direct and ap- 
point, and from and immediarely after the raiſing 
and paying of ſuch Sum and Sums of Money, s 
thall be directed to be paid, or if the ſaid A. P. 
ſhall not direct or appoint any Sum or Sums of 
Money to be raiſed or paid as aforeſaid. Or if 
the perſon or perſons, to whom the next and im- 
mediate Freehold, Reverſion or Remainder, of and 
in the ſaid Manor and Premiſſes, expe dant upon 
the Determination of the ſaid Term, ſhall belong 


The term 


c or appertain, ſhall or do well and truly pay, or 
. to the good liking of the ſaid P. & R. S. and T. VJ. 
e or the Survivors or Survivor of them, his Exe- 
& cutors or Adminiſtrators, ſecure the payment of 
n, ſuch Sum or Sums of Money as ſhall be ſo ap- 
0, pointed to he raiſed and paid, or ſuch part thereof 
ly as ſhall be then unpaid, that then, from thence- 
to forth, in any or either of the ſaid Caſes, the ſaid 
hr Eſtate and Term for Five hundred years ſhall 
by ceaſe, and be void, or otherwiſe go with and 
Xe attend upon the Freehold, Reverſion or Remainder 
"at of the ſaid Manors, Lands and Premiſſes, imme- 
as diately expeQant upon the determination of the 
1 ſaid Term, according to the uſe and Eſtates the re- 
is of herein before limited, any thing herein — 
| | tained 


em | Bb 3 
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panes to the contrary thereof in any wiſe not- 
withſtanding. | 
Proviſo gi= Provided always, That it ſhall and may be law- 
ving Power ful unto, and for the ſaid 44. B. at "_ time here · 
te make after, during the term of his natural Life, by any 
| Leaſes fir Deed or Writing to be by him Sealed and Sub- 
any term ſcribed, in the preſence of Three or more credible 
not exceed - Witneſſes, to make any Leaſe or Leaſes, Eſtates 
ing 21years or Grants, of all ſuch parts of the ſaid Manor and 


or 3 Lives. Premiſſes, as are or uſually have been in Leaſe 


for Lives or Years, or any part or parts thereof, 
unto any. perſon or perſons whatſoever, for the 


term of One and twenty years, or for any term or 


number of years not exceeding One and twenty 
years, or for any term or number of years deter- 
minable upon the Death of One, Two or 'Three 
Lives, ſo as ſuch Leaſe, Eſtate or Grant be made 
in Poſſeſſion, and not in Reverſion, and ſo as up- 
Reſeruing on every ſuch Leaſe, Eſtate or Grant, there be 
the accuſto- 1 and made payable yearly, during the 
med Rents continuance of the ſame reſpectively, the ancient 


er 3 fourth and accuſtomed Rent or more, and other the 


parts. uſual Services and Duties reſerved upon, and pay- 
able out of, or for the ſame, and if the preſent 

yearly Rent or value of the Lands ſo to be demiſed, 

will not amount to the ancient and accuſtomed 

Rents, then there ſha!l be reſerved upon ſuch 

Leaſe, three fourth parts at leaſt of ſuch Ancient 

and Accuſtomed Rent. And it is hereby Decla- 

red and Agreed, by and between all the ſaid par- 

ties to theſe preſents, that immediately, from 

and after the making of ſuch Leaſe or Leaſes, E- 
Nate or Eſtates or Grants, by the ſaid AB, as 

The Truſtees aforeſaid, theſe preſents, and . Aſſurance hereby 
ſeized ro made, ſhall be and enure, and the ſaid J. K. L M. 
te uſe of and N O. and their Heirs, ſhall ſtand and be ſeized 
abe Lefces, of ſuch part or parcel of the ſaid Manprs, Lands 
3 and Premiſſes, as ſhall be ſo Leaſed, Eſtated or 
Granted, to the uſe and behoof of ſuch perſon or 

erſons reſpeQively, their Executors, Admini- 

ſtrators and Aſſigns, to whom any fuch Leaſe os 


Leaſes, 
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Leaſes, Eſtate or Eſtates or Grants ſhall be ſo 
made as aforeſaid, during the continuance of ſuch : 
| Leaſes or Eſtates or Grants: And of thee Rever- And of the 

ſion of ſo much thereof as ſhall be ſo Leaſed, Reverſon 
Eſtated or Granted; and of the Rents and Duties and Rents, 
reſerved upon any ſuch Leaſes, Eſtates or Grants, to the uſes 
To ſuch uſe or uſes, intents and purpoſes, as in before de- 
and by theſe preſents are thereof before limited clared. 
and declared, any thing herein before contained 
ro 2 contrary thereof in any wiſe notwith- - 
ſtanding. | ; : | 

And the ſaid A B. doth for himfelf, his Heirs 
and Aſſigns, Covenant and Grant unto, and wirk 
the ſaid J. K. L. M. N. O. their Heits and Aſſigns 
by theſe prefents in manner and form follow- EF 
ing, viz. That the ſaid Manor, Lands, Tenements, A. B. Cove- 
Rents, Hereditaments and Premiſſes hereby grant- nants, the 
ed, now are, and ſo at all times hereafter ſhaff Premiſſes 
continue and be to the uſes, intents and purpoſes 2e, and 
herein before mentioned, free and clear, and free. ſhall 'conti- 
ly and clearly Acquitted, Exonerared and Diſchar- nue free 
ged, or otherwiſe ſufficiently ſaved harmfefs and from Incum- 
kept indempnified, of and from all former and 6rances, — 
other Gifts, Grants, Bargains, Sales, Leaſes, Join- ther than 
tares Dowers, Statutes, Recognizances, Extents, Leaſes to 
Executions, Fines, Iſſues, Forfeitures, Rent-Chare Under-Te- 
ges, Rents-feck, Arrearages of Rents, and of ind nant. 
from all other Titles, Troubles, Demands and In- 
eumbrances whatſoever had, made, committed, done 
or ſuffered, or to be had, made, committed, done 
or ſuffered by the ſaid 4 B. or any of his Ance- . 
ſtors, except one Mortgage made of the ſaid Houſe + 
calle C. unto H S. and others, for ſecuring the 
dum of, &. and Intereſt, and except the ſeveral 
Leaſes and Eſtates made of ſeveral parts of the 
Premiſfes, to the ſeveral Tenants thereof; where. 
upon tlie ſeveral yearly Rents are reſerved, which 
are 'now payable for the ſarnie. | 


In Wirneſe whereof, the pirties, &.. 
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A Settlement upon Marriage by ' Deed 
| of Covenants, to levy a Fine, and de- 
clare the Uſes. | | 


HIS Indentare Tripartite made, &. 
between B. H. A. H. Wife of the ſaid B. H. 
; and V. P. of the firſt part, I. F. E. S. M.T, 
E. F. H. B. H. Son and Heir apparent of the ſaid 
B. H. and F. his Wife, Daughter of the ſaid J. F. 
H. F. and P. I. of the ſecond part, G. F. and T. F. 
Brothers of the ſaid E. of the third part. Wit. 


neſſeth, That the ſaid B. H. for and in conſidera- 


tion of a Marriage already had and Solemnized, 
between the ſaid H. B. H. and F. his Wife, and of 


a a competent Jointure to be had and made, to and 


Covenant 
to levy a 


Fine. 


lowing, at the Coſt and Charges of the ſaid B. H 


for the ſaid F. his Wife, in caſe the ſaid F. ſhall 
happen to Survive and over:live the ſaid H. Bl. H. 
and of the Sum of. &. of lawful Money of Eng- 
land, ſecured by the ſaid J. F. to be paid for the 
Marriage Portion of the ſaid F. and for the natu- 
ral Love and Affection which the ſaid B. H. hath, 


and doth bear unto the ſaid H. B. H. And to the 


intent and purpoſe, that all and ſingular the Ma- 
nors, Lands and Hereditaments hereafter men- 
tioned, may remain and be in the Name, Blood 
and Poſterity of the ſaid B. H. ſa long as it ſhall 
pleaſe God to continue the ſame, And for divers 
good cauſes and conſiderations, them the ſaid 
B. H. A. H. and . P. hereunto moving, have Co- 
venanted and Granted, and by theſe preſents do 
Covenant and Grant, to and with the ſaid J. 
E. S. M. T. E. F. and H. B. H. A. F. and P. I. That 
they the ſaid B. H. A. H. and . p. ſhall and will, 
before the end of Michaelmaſt Term new next fol- 


acknowledge and levy one or more Fine or Fines, 
Sur Coniſance de droit come ceo que ils ont de lour Dent, 
with Proclamations according to the Statute * 

5 1 He , x „ tha 
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that caſe made and provided before the Juſtices of 

the Court of Common-Bench at Weſtminſter, unto 

the ſaid H. F. and P. I. and the Heirs of the ſaid 7he ajanor; 
H. F. of all, that the Manor and Scite of the Ma- ayd pre. 
nor of E. B. ſituate, ly ing and in the Pariſh of E. ug ro 5. 
in the County of G. with their and every of their aſſured and 
Appurrenance, together with all choſe their Mel: ſerled. 
ſuages, Lands, Tenements, Meadows, Paſtures , | 
Feedings, Woods, Underwoods, Commons and 
Hereditaments whatſoever, to the ſaid Manor and 

Scice of the ſaid Manor, belonging or appertaining, 

or therewithal uſed or enjoyed, and all other the 
Meſſuages, Lands, &e. of them the ſaid B. H. and 

. P. or either of them, ſituate, lying and being 

in B. aforeſaid; and all that the Capital Meſſuage 


called H. &c. And allo all thoſe the Meſſuages, 


Lands, Arable, Meadow and Paſture of them the 
ſaid B. H: and /. P. Sc. in R. in the ſaid County 
of G. &c. and all that the Manor and Scite of the 
Manor of V. with the Appurtenances, and all 
Lands, Meadows, Paſtures, Woods and Heredira- 
ments of them the ſaid B. H. and V. P. or either 
of them to the ſaid Manor, Cc. with all and ſin— 
gular the Meſſuages, Houſes, Edifices, Buildings, | FR 
Gardens, Orchards, Lands, Tenements, Meadows, 0 
Paſtures, Woods, Underwoods, Commons, Ways, 1 | 
Waters, Courts, Court-Leets, View of Frank- | $30 
pledge, and whatſoever to the ſaid Court Leers 1 
and Views of Frankpledge doth belong and ap- 8 14 
pertain ; Liberties, Waifs, Eſtrays, Heriots, Cu- | 1 
ſtoms, Services, Reliefs and Hereditaments what- $8718 
ſoever, to all, every or any of the aforementioned _ | 16 
Premiſles, or any part thereof, belonging or ap- | 1 
ertaining, And all the Eſtate, Right, Title and 
ntereſt of them the ſaid B. H and W. p. and e: 
ther of them, of in and unto the ſaid Premiſſes or PT EE.” 
any part thereof, and all Rents Reſerved upon!“ “““ 
any Leaſe or Leaſes of the ſaid Manor and Pre- word:. 
miſes, or any part thereof, and the Reverſion and 
Reverſions, Remainder and Remainders, yearly 
ents, and other Perquiſites and Profits of all the 
{ad Premiſſes, by ſuch Name and Names, numbec 
EW alls 
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and quantity of Acres, and with ſuch Deſcriptions 
and certainries, and in ſuch ſort and manner and 
form, as by the ſaid J. F. M. T. E. F. H. B. H. H. F. 
and P. J. or any of them, their or any of their 
Councel learned in the Law, ſhall be deviſed and 
Required. And it is Covenanted, Concluded and 
Agreed, by and between the parties to theſe pre. 
ſents, and it is hereby declared, That the ſaid 
The uſes de- Fine and Fines in manner and form aforeſaid, or 
clared of otherwiſe howſoever to be levied, had and executed, 
part, ſhall be and ſhall be adjudged, eſteemed and taken 
to be; and the ſaid H. F. and P. J. and their Heirs 

and the Survivor of them and his Heirs, ſhall 

from and after the levying and perfecting of the 

faid Fine and Fines, ſtand and be ſeized of all and 

fingular the faid Manors, Advowſons, Patronage, 

Meſſuages, Lands and Premiſſes, and of every 

part thereof, with their and every of their Appur- 

tenances, to the ſeveral uſes, intents and purpoſes, 

and by and under the ſeveral Proviſoes, Condi- 

tions and Limitations hereafter in theſe preſents 
mentioned, expreſſed and declared, and to and - 

for none other uſe, intent or purpoſe whatſo- 

ever, that is to ſay, As for and concerning all that 

the ſaid Manor and Scite of the ſaid Manor of E. B. 

with theAppurtenances,&c. And all that the Manor 

and Scite of the ſaid Manor of S. & c. And all that 

the Meſſuage or Tenement commonly called H. Sc. 

Together with all thoſe his ſaid Meſſuages, Lands, 

Meadows, Paſtures and Hereditaments, ſituate, 

lying and being in the Pariſh of N. &. ſaving and 

_ excepting out of this preſent conveyance or Set- 

Exception tlement, all thoſe two Forges commonly called 

of Forget or known by the Name of L. and M. ſituate and 
Ls = and being in the Pariſh of E. B. and R. or one of them 
Winds, in the ſaid County of C. in the Occupation of 

V H. and the Coal-houſes and Out-houſes, Wa- 

ter- courſes, Stank-Dams, Ponds and Sluces to the 

ſaid Forges belonging, and two Acres of Land 

or thereabouts next adjoyning to the ſaid Forges, 

and all the Woods, Groves, Coppice and Wood- 

land whatſoever of them the ſaid B. H ** . p. 

a Ituate 


* 


Gruate, lying and being in all and either of the 
fad Pariſhes and Lordibips of E. f. and S. in the 
ſad County of G. to the uſe and hehoof of the 
ſaid EH. B. H. and his Aſſigns, for and during the 25 rhef ff 
term of Ninety and nine years, if the ſaid H g. H. H. B. HI. 
ſhall happen fo long to live, without impeachment fr his Life, 
of or for any manner of Waſt; and atter the end, z way of 
expiration, or other determination of the faid Leaſe for 
Leaſe for Ninety and nine years, to the uſe and 99 Wort. 
behoof of the ſaid E. S. M. T. E. F. and their Heirs, ; 
for and during the term of the natural Life of the. 
ſid H. R H. upon truſt to ſupport the contingent 
uſes from being prevented and deſtroyed, and to 
make engries for that purpoſe, as the caſe ſhall. 
require. But nevertheleſs to permir and ſuffer 
the ſaid H. B. H. and his Aſſigns, to have and take 
the Rents and Profits of the Premiſſes, for and du- 
ring his natural Life; and after his Deceaſe, to 
rhe. uſe. and behoof of the ſaid F. his Wife, for 
and during her natural Life for her Jointure, and 
in full ſatisfaction of all ſuch Jointure and Dawer- 
as ſhe ſhall or may have or claim further out of 
the Eſtate of the ſaid H B. H. and from and after 
his Deceaſe to the uſe and behoof of the Firſt Son 7 3 
of the ſaid M B. H. on the Body of the ſaid F. law« „ 5 
fully begotten, or to be begotten, and the Heirs . hs : 
Male of the Body of ſuch Firſt Son lawfully to 4 8 
be begotten, and for default of ſuch Iſſue, then to —. 
the uſe and behoof of the Second Son of the ſaid 
H. N H. on the Body of the ſaid F. lawfully to, be 
begotten. and, of the Heins Male of the Body of 
the ſame ſecond Son, lawfully to be begotten, and 
for default of ſuch Iſſue, then to the uſe and be- 
hoof of the Third Soa of the ſaid H. B. H. on the 
body of the ſaid HF lawfully to be begotten, and 
the Heirs Male of ſuch Third Son, lawfully to 
be begotten, and for default of fuch Iſſue, then 
to the ſeveral and ſucceſſive uſe: and behoof 
of all and every other the Sons of the Body of 
the ſaid. H. B. H. on the Body of the ſaid F. law- 
fully to be begotten, and of the Heirs, Males of 
their ſeveral, Bodies lawfally to be begotten, — 
alter 
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after another, as they the ſame Sons ſhall be in Se. 

niority of Age, and Priority of Birth ſucceſſively ; 

the elder of the ſame Sons, and the Heirs Males 

| of his Body being ever preferred before the youn- 
For default ger and the Heirs Male of his Body; and for de- 
of ſuch H. fault of ſuch Iſſue, to the uſe and behoof of the 
B. H. and ſaid H. B. H. and the Heirs Male of his Body, 
the Heirs lawfully begotten, and for default of ſuch Iſſue, 
Male of hir to the uſe and behoof of the ſaid B. H. and of the 


default of ſuch Iſſue, to the uſe and behoof of 
I. N. ſecond Son of the ſaid B. H. and his Aſſigns, 
during the term of Ninety and nine years, if the 
ſaid J. H. ſhall happen ſo long to live, without 
Impeachment of or for any manner of Waſt, and 
after the expiration or other determination of the 
ſaid term of Ninety and nine years, to the uſe and 
behoof of the ſaid E. S. M. T. and E. F. and their 
Heirs for and during the term of the natural life 
of the ſaid 7. H. upon truſt to ſupport and pre- 
ſerve the Contingent Uſes and Eſtates herein af- 
ter limited from being prevented and deſtroyed, 
and to make Entries for that purpoſe as the caſe 
ſhall require. But nevertheleſs to permit the ſaid 
J. H. and his Aſſigns, to take the Rents and Pro- 
tits thereof, during his natural Life, and after his 


And to uſe Deceaſe to the uſe and behoof of the Firſt Son of 


of the fir the Body of the ſaid J. H. Jawfully to be begor- 
Son of his ten, and of the Heirs Male of the Body of ſuch 
Body, and Firſt Son, lawfully to be begotten. And for default 
fo to the 2, of ſuch Iſſue, then to the uſe and behoof of the 
3, 4, Ce. Second Son of the Body of the ſaid I. H. lawfully 
Soxs in Tail. to be begotten, and of the Heirs Male of the Body 
of the ſame Second Son, lawfully begotten, and 

for default of ſuch Iſſue, to the Third Son of the 

Body of the ſaid J. H. lawfully begotten, and the 

Heirs Male of the Body of the ſame Third Son 


Jawfully begotten, and for default of ſuch Iſſue, 


to the ſeveral and ſucceſſive uſe and behoof of all 
and every other the Sons of the Body of the ſaid 
J. H. lawfully begotten, and of the Heirs Male of 
their ſeveral · and Bodies lawfully to be begotten, 

| | one 


Heirs Male of his Body lawfully begotten, and for 


ms. 1 a nj jpg oO A A _ 


one after another, as the ſame ſhall be by Seniority 
cf Age and Priority of Birth ſucceſſively, the elder 
of the ſame Sons, and the Heirs Male of his Body, 
being ever preferred before the younger, and the 
Heirs Male of his Body. And for default of ſuch 
Iſſue, ro the uſe and behoof of W. H. Third Son of 
the ſaid B. H. and his Aſſigns, for and during the 
Term of 99 years, (if the ſaid W. H. ſhall happen ſo 
long to live, without Impeachment of or for any 
manner of Waſt: And after the end, expiration or 
other determination of the ſaid term of Ninety 
and nine years, to the uſe and behoof of the ſaid 
E. S. M. I. and E. F. and their Heirs for and du- 
ring the term of the natural Life of the ſaid 
V. H. upon truſt to ſupport and preſerve the Con- 
ringent Uſes and Eſtates herein after limited And fo 79 
from being prevented and deſtroyed. And to the uſe of 
make entries for that purpoſe, as the caſe ſhall zhe 4th, 
require. Nevertheleſs, to permit and ſuffer the 57% Sons of 
ſaid W. H. and his Aſſigns to take the Rents and B. H. in like 
Profits thereof, during his natural life; and af- manner. 
ter his Deceaſe to the uſe and behoof of the Firſt 
Son of the Body of the ſaid V. H. &c. and for de- 
fault of ſuch Iſſue, to the uſe and behoof of E. N. 
Fourth Son of the ſaid B. H. and his Aſſigns, för 
and during the Term of Ninety and nine years, 
Oc. and for default of ſuch Iſſue, to the uſe and 
behoof of F H. Fifth Son of the ſaid B. H. and his 
Aſſigns, for and during the term of Ninety and 
nine years, if the F H. Cc. And for default of Aud fur de- 
ſuch Iſſue to the uſe and behoof of the Right fault ef 


Heirs of the ſaid B. H. for ever, and of, for and ſuch, to che 


concerning all that the ſaid Manor and Seite of the Right Heir- 
ſaid Manor of N. and in the County of O. with of B. H. 
all Lands, Tenements, Meadows, Paſtures and He- for ever. 
reditaments to the ſaid Manor andScite of the ſaid 

Manor, belonging or in any wiſe appertaining, 

with the Advowſon and Patronage of the ſaid Pa- 

riſh Church of N. and all other the Premiſſes in 

N. and J. aforeſaid, or either of them, and all that 

the ſaid Manor of k. with the Appurtenances, &c. 


and all that the Manor of C. H. with the Appurre- 
nances. 
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Ty the uſe of nances, Ge. to the uſe and behobf of rhe ſaid 
45 a, for B. H. and his Aſſigns, for and during the term of 
2 his natural Eife, without Impeachment of or for 
Life. any manner of waſt, and aſter his Deceaſe to the 
uſe of the ſaid A. H. how Wife of the ſaid B. H. 
and her Aſſigns, for and during the term of her 
natural Life for her Jointure, and in full recom. 
pence of her Dower and Thirds, And after her 
To the uſe of Deceaſe to the uſe and behoof of the ſaid H. B. H 
H. B. for and his Aſſigns for and during the term of Ninety 
Life. and nine years (if the ſoid H. B. H. thall happen 
ſo long to live) without Impeachment of or for 
any manner of Waſt, and after the end expiration 
or other determination of the ſaid term of 99 years 


to the uſe and behoof of the ſaid E. S. M. I. and E. F. 


and their Heirs for and during the Term of the na- 
tural Life of the ſaid H. B. H. upon truſt to ſupport 
and preſerve the Contingent uſes and Eſtates herein 
before limited from being prevented and deſtroy- 
ed, and to make Entries for that purpoſe as the 
caſe ſhall require. But nevertheleſs to permit and 
ſuffer the ſaid H. g. H. and his Aſſigns, to take 
the Rents and Profits thereof, during his natural 
To the uſe of Life, and after his Deceaſe to the uſe of the Firſt 
1,2,3 4+, Son of the ſaid H. B. H. on the Body of the ſaid 
a of H. F his Wife, lawfully begotren, and of the Heirs 
B. H. in Male of the Body of the ſame Firſt Son, lawfully 
Tail to be begerten, and for default of ſuch Iſſue, then 
7 to the uſe and behoof of the Second Son of the 
ſaid H. B. H. on the Body of the ſaid F. lawfully to 
be be begotten, and of the Heirs Male of the Body 
of the ſame Second Son Irwfully begotten, and 
for default of ſuch Iſſue, to the uſe and behoof of 
the Third Son of the ſaid H. B. H. c. and for de- 
fault of ſuch Iſſue to the ſeveral and ſucceſſive uſe 
and behoof of all and every other the Sons of the 
faid H. B. H. on the Body of the ſaid F. lawfully 
begotten, and of the Heirs Male of their Bodies 
lawfully begotten, one after an other, Cc. and for 
de fault of ſuch Ine to the uſe and behoof of the 
ſaid H. B. H. and the Heirs Male of his Body law- 
fully begotteg, and for default of ſuch Iſſue to = 
3 I 


* 
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uſe and behoof of the faid B. N and the Heirs 


Male of his Body lawfully begotten, and for — | 


fault of ſuch Iſſue to the uſe and behoot of J. H 

and his Aſſigns, for and during the term of 99 years, Life. 1” 
if the ſaid J. H. ſhall happen ſo long to live, with. L. 
out Impeachment of or for any manaer of Waſt, 

And after the end, expiratiqn or other determina» 

tion of the ſaid Term of Ninety and nine years 

to the uſe and behoof of E. S. M. I. and E. F. and 20 gþe Try. 
their Heirs, for and during the term of the na- ſtees 56 pre- 
tural Life of the ſaid 7. H. Upon truſt, & c. and vent Alice 
after his Deceaſe, to the uſe and behoof of the tian. 
Firſt Son of the Body of the faid J. H. lawfully 5 
Begotten, and of the Heirs Male of the Body of 1.2 
the ſaid Firſt Son, lawfully to be begotten, And a 


for default of ſuch Iflue, to the uſe and behoof of 4 | 


the Second, &. and for default of ſuch Iſſue, to 
the uſe and behoof of the Third, &. and for de- 
fault of ſuch Iſſue, to the ſeveral and ſucceſſive 
uſe and behoof of all and every other Sons, Oc. 
and the Heirs Male of their ſeveral bodies law- 
fully begotten, e. and for default of ſuch Iſſue, 
to the uſe and behoof of the ſaid V. H. and his 
Aſſigns, Cc. and for default of ſuch Iſſue to the 
uſe and behoof of E. H. and his Aſſigns, &. and 
for default of ſuch Iſſue, to the utc and behoof 
of F. H. and his Aſſigns, &c. And for default 


in Tail. 


of ſuch Iſſue to the ule and behoof of the 7? *heright 


Right Heirs of the ſaid B. H. for ever, and as for Hire of B. 

and concerning all the ſaid Lands, Meadows and 1dr ever. 

Paſtures, commonly called or known by the 

Name of the M. Cc. and all the Capital Meſſuage 

or Manſion Houſe, called H. Y. &c. together with 

all Barns, Cc. and all thoſe the Demeſne Lands, 

Arable, Meadow and Paſture whatſdever of them 

the ſaid B. H. and V. p. & to the uſe and behoof | | 
To the uſe of 


of the ſaid B. H. and his Aſſigns, for and during Hu H= | 


his natural Life, &. and after his Deceaſe to the by 
uſe and behoof of I. B. H. and his Aſſigns for 99 Lt. 
Vears, c. And from and after the end or other de- 
termination of the ſaid Eſtate, to the uſe and be- 
hoof of the ſaid E. S. M. J. and E T. and — 

| | Heirs 
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As concert» Heirs, for and during the term of the natural 
11g ober Life of the ſaid E. B. H. Upon truſt, &t. And fot 
Lands to default of ſuch Hue, to the Heirs and Aſſigns of 
the uſe of the faid B. H. for ever. And as for and concerning 
P. H. for the ſaid Mandbt of . G. and the Scite of the ſaid 
life, Manor ſituate, &c. together with all Lands, Mea- 

dows, Paſtures and Hereditaments to the ſame, 

belonging. to the uſe and behoof of the ſaid B. H. 


and his Aſſigns, for and during the term of his 


natural Life, without Impeachment of or for any 


Then to the manner of Waſt, And after his Deceafe to the ute 


wſe of H. B. and behoof of the ſaid H. B. H. his Heirs and AC- 


H. hisHeirs ſigns for ever. Provided nevertheleſs, And it is 


and Aſſigns Covenanted, Coricluded and Agreed, by and be- 
for ever. tween the ſaid parties to theſe preſents, That if the 
ſaid H. B H. ſhall happen to die without Iſſue Male 

of his Body, lawfully begotten on the body of the 

ſaid F. his Wife, or having ſuch Iſſue Male, who 


ſhall die without Iſſue Male of his Body, before 


he ſhall attain the full Age of One and Twenty 
Then the years, and the ſaid H. B. H. ſhall happen to have 
Cognixces Iſſue One or more Daughters between the ſaid 
inthe lines. H. B H. and J. his Wife, living at the time of ths 


and their Peceaſe of the ſaid H B H. That then the Cogni- 


Heirs, after zees of the ſaid Fine, and their Heirs, and all and 
Deceaje , every other Perſon or Perſons, his and their Heirs, 
B. H. and hich ſhall be ſeized of the immediate Eſtate of 
A: hi-Wife; Freehold , Or Inheritance of any of the ſaid Manors, 
and F. . Lands and Premiſſes, next after the ſeveral and 
ſhall be ſei- reſpective Deceaſes of the ſaid g. H. and 4. his 
Lea of the Wife, and the ſaid F. H. ſhall be ſeized of all the 
Premiſſ**s, ſaid Manors, Lands and Premiſſes next after their 
ercef t the ſaid ſeveral reſpe&ive Deceaſes, and of each of 
Manor e them reſpe&ively, except the ſaid Manor of . G. 
W. G. be- before exce red, to the uſe and behoof of J. F G. . 
fore excep- and 7. F. their Heirs and Aſſigns, to and upon 
red, 70 the the ſeveral Truſts, Proviſoes, Conditions and Limi- 
uſe of the tations herein after mentioned, and to and for 


Truſtees none other uſe, intent or purpoſe whatſoever: 


and _—_ That is to ſay, That in caſe there ſhall be no Iſſue 
Heirs,t0 the Male between them the ſaid H. B. H and the ſaid 
uſes aſte, F. his Wife lawfully begotten between them, li- 
mentioned. ving 


* 
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ving at the time of the Deceaſe of the ſaid H B. . 
bor in cafe the ſaid H. B. H. ſhall leave ſuch Iſſue 


Male; living at the time of his Death, which ſhall 

after happen to die; without Iſſue Male, before 

he ſhall attain his full Age of One and twenty 

ears, and the ſaid H, B. H. and F. his Wife, ſhall 

a9 Iſſue between them, One; Two or more 
Daughters; living at the time of his Deceaſe, with- 79 rait! 
out Iſſue Male; That then ſuch Daughter and Portions for 
Daughters reſpectively, ſhall have and receive Daughters, 
forth of the ſaid Manors, Lands and Premiſſts ſo if but ons ' 
limited to the ſaid I. F. C. T. and J. T. and their 6000 1. if 


Heirs from and after the ſeveral and reſpe&ive wo 80007. 


Deceaſes of the ſaid B. H. A. H. and F. H. the Por- #ndifthree 


tion hereafter limited, ( Thar is toſap) That if 19000 U. 


there be One Daughter, then ſuch Daughter to 


have the Sum of Six thouſand pounds, and if 


there ſhalt happen to be Two ſuch Daughters, 

they to have Eight thouſand pounds, and if it 

happen to be Three or more Daughters, they to 

have 10060 J. amongſt them for their Portions, to 

be equally divided amongſt them, ſhare and ſhars 

like; the ſaid Sum and Sums of Money to be re. 

ſpectively payable and paid unto her or them, at 7d be paid 

their ſeveral and reſpe&ive 1 of 14 years, or at their A. 

days of Marriage, which ſoever Shall firſt and ger of 18 

next happen. Provided nevertheleſs, That if ſuch Years. 

Daughter or Daughters ſhall happen to be Married 

in the life time of the ſaid H. B. H. and ſhall have | any. 

Marriage Pottion, That then ſuch Portion or Daughter 

Portions, as is here before limited to ſuch Daugh- Merry i 

ter and Daughters as ſhall be ſo Married ſball Life of Mi 

— and determine, and ſuch Daughter and g. E. © 

Daughters as ſhall have no ſhare and Portion here- pin 4 

in before limited of provided for her them or, that ,, * 

ſhall be Married, as aforeſaid. And in the mean * 

time until the ſaid Portion or, Portions ſhall re- 

war's become payable as aforeſaid. They the 

ſad 1, F. G. 7. 7. F. and their Heirs 1 Huy 

burvivor and Survivors of them and his Heics 

full forth of the Rents and Profits of dhe Laid 

Manor, Eands and Premiſſes, Raiſe a 
| 1 5 
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| yearly maintenance for ſuch Daughter and-Daugh- 
rers, not exceeding Fifry pounds apiece for each 

of the ſaid Daughters. And after the ſaid Portion 

and Portions, and yearly maintenance ſhall beſo 

raiſed and paid as aforeſaid, or if the ſaid H. B. H. 

After the and F. his Wife ſhall not happen to have any Iſſus 
Portions Female living, to accompliſh the ſaid Age of Eigh- 
paid, thek- teen, or day or her Marriage: That then in ei- 


fate limi- ther or any of the ſaid Caſes, the ſaid Maners, 
Ted to the Lands and Premiſſes hereby limite d to the ſaid 
Truſtcetobe I. F. G. F. and T. T. and their Heirs, ſhall ceaſe, 8 : 


void, and determine and be utterly void, and that from 
the Lan i, thenceforth the ſaid Manors, Lands and Premiſſes 
to remain ſhall be and remain to the ſeveral and reſpeQive 
te the uſes uſes, intents and purpoſes herein before mentio- 
before men- ned, limited and expreſſed. Provided alſo, And 
tioned, it is Concluded, Condeſcended and Agreed, by 
_ 1 the 1 we. ang preſents, 
adds at if the H. B H. happen to dye, living the 
atmo ſaid . fl. Mother of the ſaid H. B H. and the ſaid 
having A. F. H. both Widows, That all the ſaid Meſſuages, 
H. his Me. Lands, Meadows, Paſtures and Hereditaments, Iy- 
ther, and ing and being in the ſaid Pariſh of N. c. And all 
F H hi; the ſaid Meſſuages, Lands, Meadows, Paſtures and 
Wife both Hereditaments, lying and being in the ſaid Pariſh 
Widows, Of R. Cc. which are parcel] of the Lands and He. 
Then all thy reditaments herein before mentioned, to and for 
Lands,&c. the ſaid F. HF. during her natural Life for her 
limited to Jeinture, ſhall, during the Jointure of the ſaid 
F. H. pal! A. E. and F. H. be and remain to the uſe and be- 
during the hoof of ſuch perſon and perſons, ro whom the 
Tointures of immediate Reverſion or Remainder, after the De. 
4. H. and ceaſe of the ſaid H. B. H. by vertue of this preſent 
F remain Indenture, ſhall belong or appertain, and not un- 
ts the Per- to the ſaid F. H. And after the Deceaſe of the ſaid 
ſon next in A. H. to the uſe and behoof of the ſaid F. H. du- 
Vverſen. Ting her natural Life, And after the Deceaſe of 
the ſaid F.H. to ſuch uſes intents and purpoſes 
as ars herein before limited, declared and appoin- 
ted. And that the Cognizees of the ſaid Fine and 
their Heirs, and the Survivor of them and his 
Heirs, and all and every orher perſon and perſons 
whie 
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which are, is or hereafter ſhall be ſeized of the 


{aid Lands and Premiſſes, ſhall from and after the 


perfecting of the ſaid Fine, ſtand and be ſeized 

of the faid Lands and Premiſſes herein before li- 

mited for the Jointure of the ſaid F. to the ſeveral 

uſes, intents and purpoſes aforeſaid ; and to and 

for no other uſe intent or purpoſe whatſoever. . 
Provided always nevertheleſs, and it is Conclu- Proviſo, it 
ded and Agreed, by and between the ſaid parties /bal! be 

to theſe preſents, That it ſhall and may be Jaw- lawful for 
ful to and for the ſaid B. H. at any time during his B. H. and 


- natural Life, and from and after his Deceaſe, to ter to H. 


and for the ſaid H. B. H. during his natural life; B H. and 


And alſo to and for all and every the ſaid Sons all the Sons 


and Iſſues Male reſpe&ively; to whom the ſaid and Iſſues 
premiſſes are limited as aforeſaid, being Tenants Male, before 
of the immediate Freehold of any part of the ſaid mentioned 
Premiſſes, by vertue of the limitation aforeſaid, to mate 
To make any Leaſe or Leaſes by Indenture of the Leaſes of | 
Premiſſes or any part thereof, not being in Join- #7 part of 
ture, to any perſon or perſons for the term of 51 he Pre- 


years or under, or for any number of years deter- 7iſes, not 


minable upon one, two or three Lives ; ſo as u pon being in 
every ſuch Leaſe or Leaſes, there be reſerved and Jointurt, 
payable ſo much yearly Rent, or more, as is now Jer 21ear# 
reſerved or payable for the ſame, or ſo much as the 97 3 Lives, 
ſame can conveniently be Let for. And that the Reſerving 
faid Cognizees of the ſaid Fine, and the Heirs, and the accu- 
the Survivors and Survivor &f them and his Heirs, formedRent, 
and all and every other perſon and perſons, ſtand. er what 
ing and being ſcized of ſuch of the ſaid Manors, 779 be le- 
Lands and Premiſſes, with their Appurtenancesgetten. 
as ſhall be ſo leaſed, ſhall ſtand and be {ized there- 
of, to the uſe and behoof of ſuch perſon and per- 
ſons reſpectively, their Executors and Admini. 
ſtrators, to whom ſuch Leaſe or Leaſes ſhall be ſo 
made as aforeſaid, during the continuance of ſuch * 
Leaſe and Leaſes, and of the Revetfion thereof, Aud of the 
1s ſhall be ſo leaſed, and the Rents and Duties Rexts and 
Reſerved upon every ſuch Demiſe, to ſuch uſe Reverſions 
ind uſes, as in theſe preſents is herein before li- fo the uſer 
mited and appointed. Provided always, never · before limi- 
"nr GS” thelefs, ted, 
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Provife it tlieleſs, and it is Concluded, Condeſcended and 
ſhall be Agrecd, by and between the ſaid Parties to theſes 
lawful for 2 hat it ſhall and may be lawful to and 
every other for all, and every other the Sons and Iſſues Male 
Sons or Iſſue of the ſaid B. H. and H. B. H. or either of them, 
Male of B. H being Tenant of the immediate Freehold of any 
„ H.B. H part of the ſaid Premiſſes, by vertue of the Li 
being Te- mitation aforeſaid, at any time or times during 
vans of the the natural Life or Lives of ſuch Son or Iſſues 
Freehold to Male, to make, aſſure, limit and appoint to any 
wake 2 Wife or Wives, that ſuch Son or Sons, or Iſſue 
Jointure for Male, ſhall 1 to Marry, a Jointure out of the 
ony Wife or ſaid Lands an Premiſſes, wherof he or they ſhall 
Wives, vor be immediate Tenant of the Freehold of what yz. 
exceeding lue they pleaſe, not exceeding the value of Two 
5001. per hundred pounds, for and during the life er lives 
Ann. of ſuch Wife or Wives, and from and after ſuch 
*  . _ Jointure or Jointures ſo made and aſſured to any 
The Cogni- fuch Wife or Wives as aforeſaid, The ſaid Fine 
rect ſpal and Fines ſhall be, and ſhall be adjudged eſteemed 
ſtand [cited and taken to be; and the Cognizees in the ſaid Fine 
accordingly, named, and their Heirs, and all, and every other 
perfon and perſons and their Heirs, ſtanding or 
being ſeized of the ſaid Premiſſes, ſo to be aſſured 
.in Jointure as aforeſaid, ſhall ſtand and be ſeized 
And after- thereof, and of every part thereof. To the uſe of 
ard; ts ſuch Wife or Wives, during life as aforeſaid, and 
the uſes le- after to ſuch uſes intents and 12 28 are 
fore men- herein before limited and declared. And the ſaid 
ned. B. H. doth for himſelf his Heirs, Executors, Ad. 
miniſtrators and Aſſigns, Covenant, Promiſe and 


| B. H. Cove 5 . 
„„ Agree, to and with the ſaid J. F. E. S. MT. EF, 
 newrwith- and H. B. H. their Executors, Adminiſtrators and 


in 7 years Aſſigns, and every of them by theſe preſents, in 


zo dv 8 manner and form following, that is to ſay, That 


— he the ſaid B. H. ſhall and will at any time here- 
a «* after within the ſpace of Seven years. now next 
Yer: enſuing upon the reaſonable Requeſt of the (iid 
Hl. B. H. make, do Fort iN levy, ſuffer and 
execute, or cauſe to be made, done, acknowledged, 

levied, ſuffered, and exccured, any ſuch further 

imd other Reaſonable AQ and Ads, 1 $i 


* 


0c hee root, 


er 
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Things, Deviſe and Deviſes, Aſſurance and Aſſu- 
rances in the Law whatſoever, for the further, 
better and more perfect A and Conveyin 

of the ſaid Manors, Lands and Premiſſes to th 
ſeveral uſes intents and purpoſes aforeſaid, Be it 

by Fine or Fines, Deed or Deeds Inrolled, Feoff- 
ment or Feoffments, Recovery or Recoveries, 
with one or 'more Voucher and Vouchers, Re. 
leaſe, Confirmation ' with Warranty or otherwiſe 

in ſuch ſort and manner as the ſaid H. B. H. his 


Heirs or Aſſigns, or his or their Council Learned 


in the Law, ſhall be reaſonably Deviſed or Re- e as ſuok. 


quired, ſo as ſuch further Aſſurance or Aſſurances aſurance 
contain no further or other Warranty, than againſt contain 
the ſaid B. H. his Heirs or Aſſigns, and ſo as the ve other 


ſaid B. H. ſhall not thereby be compellable ro Warranty 


Travel above the ſpace of Ten Miles from his hn 4- 
or their Dwelling Houſe or place of abode, far C the 
the making, doing, perfecting or executing any ſaid B. H. 
ſuch matter or thing whatſoever. And alſo, That his Heirs 
the ſaid B. H. at the time of the Scalin and 

very of theſe preſents, is lawfully ſcized of a good Nor 10 tra- 
pure perfect and indefeazible Eftate of 1— vel fart ber 
tance in Fer- ſimple ro him and his Heirs of all than 10 
the ſaid Manors, Lands and Premiſſes, and hath Mer. 
full Power, lawful and abſolute Authority to 4nd alſo 
convey the ſaid Manors, Lands and Promiſies to that he is 
the uſes and intents as aforeſaid. And allo that /awfally 
the ſaid Manors, Lands and Premiſſes hereby li- /cizedof an 
mited to the uſe of the ſaid F. fi. for her Jointure, /ndefeazs- 
if ſhe Survive the ſaid H. B. H. and A.M. are of rhe bleEftate in 
yearly value of 8001, above all charges and fee-fmple. 
Reprizes. And that the faid Lands herein De. And that 


dutted forth of the ſaid Lands and Premidſes, if he Mexors | 


the ſaid A. H. be living at t 
of the ſaid H. B. H. arc of t 


time of the Deceaſe are of the 
early value of Two yearly va- 


hundred pounds and ne more. And chat all che le, Kc. 


Manors und Lands hereby ſetled to the ſeveral 

uſes afareſaid, are of the yearly value of Two 

thouſand two hundred pounds, above all Rents, 

Charges and Reprizes. And allo, that all the faid - 
zors, Lands, Hereditameats and Poems. 


Deli- and gut. 


— —— 


Conſidera- 


tion. 
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ſhall be and remain to the ſeveral uſes intents and 


urpoſes aforeſaid. In Witneſs whereof the par- 
fies to theſe preſents, Cc. iK Pore 


A Mortgage by Deeds of 
YT". 


HIS Indenture, Ge. Between, &. Wit. - 
neſſeth, That the ſaid 2. E. in conſidera. 


tion of, &. lent and paid to him by 
E, S. and 55s. to him paid by J. C. hath granted, 
c. to the ſaid E. S. and 7. C. in their actual Poſ- 


| Maner: agd ſeſſion now being of the Manor and Lordſhip 


Lands 


anted, 
Con * 
Rente re- 
ſir uud. 


To have and to hold the ſaid Manor, 


Condition. 


and Meſſuages, G c. herein after mentioned, by 
force, &c. All that, &c. Except, & c. And the ſaid 


e. E. 6. For the conſideration aforeſaid, hath Gran- 


ted, Cc. All that, c. in their actual, & c. and to 
their Heirs, all and every the yearly Rents, Sum 
and Sums of Money, Duties, Suits and Suit of 
Court, and other Services reſerved due or payable 
out of or from the faid ſeveral and reſpe dive ex- 
cepted Meſſuages, Cottages, Lands, and other He. 
reditaments before mentioned upon the ſeveral 


Conveyanees and Aſſurances thereof, whereby the 


fame have been Conveyed and Aſſured to the re- 
ſpective perſon and perſons, who have purchaſed 
the ſame, his and their Heirs, and every of _ 
c. and all 
other the Premiſſes before mentioned with their 
Appurtenances (except before Excepted) to the 
ſaid E. S. and 7. C. their Heirs and Aſſigns, to the 
. only proper uſe and behoof of the ſaid E. S. and 
I. C. and of theirWHeirs and Aſſigns for ever. 
Provided always, and theſe preſents are upon this 

evertheleſs, That if A K. fall and 


do well and truly pay, or cauſe to be paid unto 
the ſaid E. S. and T. C. &. the full Sum of, &: 
without any manner of DeduCtion, of, or for at 
manner of Taxes, Charges, Impoſitions or Pay 
%%% ² ²˙ Yr 


Leaſe and 


A. E. or his Heirs, in the Conveyance of the 


his Heirs, have Notice 3 Months before every 
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ments Parliamentary, or other, whie' _ or | 
may be Charged or Aſſeſſed, for or in reſpe& of 
the ſaid Sum, c. or any part thereof, then this 
preſent Indenture, and every Clauſe, Grant, Ar- 
ticle and thing herein contained, ſhall from thence- 
forth ceaſe, determine and be utterly void. | 
A Covenant for A. E. to pay the Money, &c | | 
A Covenant that A. E. is lawfully. ſeized, and Lamfuly 
hath Power to Grant, except before Excep. J*i%ed for 


ted, & c. And rhat after default of Payment, con-Harcher af- 
trary to the Proviſo, Covenant and Agreement)“ inανẽj. 
aforeſaid, and true intent and meaning of theſe TTY 


preſents, He the ſaid 4. E. will do any act for 
furher Aſſurance for Conveying the Premiſſes, 
{ except before Excepted) unto the ſaid E. S. and 
T. C. Oc. Be it by Fine or Fines, or other matter 
of Record, C. . 85 
And that after Default E. 8. and J. C. ſhall qui - Quiet en- 
etly enjoy, free from Incumbrances, & c. Cove- joyment af- 
nant, That until default made in payment of the ter Defanit. 
ſaid Sum, Cc. A. E. ſhall receive Profits, & c. vey Fi 
And T. C. Declares, That his Name in the pre- Declaration 
ſent Indenture and Conveyanę hereby made, was of zheTrult. 
and is only uſed in truſt, and for the benefit of | 
ſaid E. S. his Heirs and Aſſigns. ' 
And laſtly, It is Agreed by, &. That in caſe 
J. E. or his Heirs, ſhall make Sale of all or any 
part of the ſaid Manors, Cc. E. S. and T. C. and 
their Heirs and Aſſigns, ſhall join with the ſaid „, %, 
join in 
ſame Manor, Cc. or ſuch part or parts thereof, 22 
x ſhall be ſo ſold. Provided, That che ſame, Gt. f , 
co be Sold, be Sold for the full and true value, 4 
and that the Money ariſing by Sale thereof, be 11 wal 
id to the ſaid E. 3. until he be ſatisfied his ſaid /* 585 
bt of. Cc. and the Intereſt thereof. And ſo © N 
2s, and Provided the Sum to be paid to him the 2 N 
faid E. S. be not leſs than Two thouſand pounds 7% for. 
at any one * And ſo as the ſaid E. S. or 


the Debt. 


ſuch payment. And ſo as in ſuch Conveyance 
contain d no farther Covenants on the parts of 
r . | the 


be fold for 


diſcharge of 
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the ſaid E. S. and I. C. their Heirs, Executor: 
Adminiſtrators or Aſſigns, but only againſt them- 
ſelves and their own Acts and Deeds only, and 
no others. In. Witneſs wheregf all the ſaid par- 
ties to theſe preſents, &c. 5 


| 

| 

| 5 | 

| | 

A Conveyance upon Purchaſe and Mar- 

4 . 12 . © 1 

riage Settlement, in Truſt to Uſes p 
mentioned, by Deeds of Leaſe and fl ©» 

oj | 1 

Releaſe. 4 

E | 

"TT" HIS Indenture Quadripartite, c. Between t 

H. S. and 7. H. of the firſt part, S. C. R. T7 a 

=_ and M. V. of the ſecond part, S. I. V. T. A. 0 

L. and H. P. of the third part, S. 7, H. V. and MY 

1 M. his Wife of the fourth part. Whereas by a I 
Ar 777 certain Article made between the ſaid S. I. and c 
Ree? 1 ſaid M. now Wife of the ſaid H. . by the ſ 
Name of M. I. Cc. of the firſt part, the ſaid H. i 
bf the ſecond part, and the faid Sir J. V. I. A. C 
Conſidera- N. L. and H. E. of the third part, in conſideration HEE 
tiovofMar- of a Marriage then intended to be had and ſince tl 
riage. ſolemnized, between the ſaid H. W. and M. his 3 
1 Wife, It is Covenanted and Agreed, That the { 
ſaid H. IJ. ſhould give with the ſaid M. his Daugh- 7 

— the — of, &c. or her Marriage . al 

„% and pay the ſame unto Sir, J. V. T. 4. N. L. an 

— fe H.P. or Survivors or Survivor of them, or the Exe- þ 
* cutors of ſuch Survivor ſo ſoon as ſuch Purchaſe ti 
as is therein agreed to be made, ſhould be found M 

out, and that the ſaid H. . ſhould pay to the ſaid H 

Sir 7. &. the Sum of, &. ſo ſoon as ſuch Pur- ag 

chaſe or Purchaſes, as is agreed ſhould be found fu 

out. And in and by the faid Articles of Agree- tie 

Pur- ment, it was further pot, That the ſaid, Cc. and fo 
793th c. ſhould within Two years after Solemniza- A 
within two tion of the ſaid Marriage, if it could be, or ſo th 
:4r;,  foon as it conveniently — by the ſaid Tru- an 
atk ſtees laid out in purchaſing Weites Houſes, eo 


5 $ 
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Lands, Tenements or Hereditaments of a good 4,4 fer had 
Eſtate of Inheritance in Fee-ſimple, within the 70 yſe; men- 
City of London, or elſewhere, free from Incum- rie ned. 
brances, as ſhould be approved of by the ſaid | 
H. JI. H. W. and M. his Wife; and that ſuch E- 

ſtate ſo to be Purchaſed, when Purchaſed ſhould 

be Conveyed and ſetled and aſſured, to the uſes 

therein particularly expreſſed, being the ſame 

uſes in effed, which are herein after Declared, 

touching the 4 5 Meſſuage, Cc. herein after 
mentioned. And the ſaid H. V. Covenanted, That If the 

if M. H. Grandmother of M. ſhould give or deliver, Graname- 
or upon her Death, or by or from any of his Re- ther give 
lations, any Money ſhould acerue ar some to her Money the 
the ſaid M. Then he would within One year Eurbaud 
after Receipt of ſuch Money or other Eſtate, lay wil raiſe ſo 
out and disburſe ſo much as ſhould amount to much more. 
the full value thereof, and more than the value | 

in caſe the ſame ſhould amount to, &. in Pur- To Purchaſe 


chaſing Meſſuages, Lands, Cc. and convey the Lands, and 


ſame to the ſame uſes as therein are declared, con- convey them 
cerning the Meſſuages, Houſes, &. firſt therein to the ſame 
Covenanted to be Purchaſed and Serled as aforeſaid, vſes. 

as by the ſaid Articles may appear. And whereas 

the ſaid Sum of, &c. and, & c. have not been yer 
advanced, but ſtill remain in their Hands re- 
ſpectively. And whereas the ſaid H. . with 
conſent and approbation of the ſaid H. I. and M. . 
and all the Truſtees teſtified by their being made .,, 


e Hus” 


Nee to, Gre. hath contracted and agreed for the % ch. 


urchaſe of the capital Meſſuage, & c. after men- 
tioned for the Sum of, c. And whereas the ſaid 
M. H. before Enſealing, hath paid and given unto 
H. V. Ce. towards the K of the f 
age, &c. and in conlidgration thereof, and of ſuch 
further Sums and Eſtate, as may accrue by Rela- 
tions of M. and in purſuance, and towards per- 
formance of his Covenant in this behalf in the ſaid „ . * 
Articles, hath agreed to advance, &. more above 65 
the, Ce. ſo agreed to be paid by him as aforeſaid, 
and the ſaid Sum of, &c. received from M. H. to 
complcat and make up the Sum of & c purchaſeMo- 

— - 4 . 7 „* 0 4 0 . 4 ncy, 


conſent 
hath a- 


the C apital 
Meſſuage, 


- greed for 
aid Meſſu- 5 chaſe of 


&c. after 
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Conſidera- 
tun. 
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ney, and the ſaid H. hath agreed that the ſaid Capital 
Meſſuage, &c. ſhall be ſetled to, and ſor the uſes here 
in after mentioned and declared in purſuance, and 
towards performance of the ſaid Covenants in 
the ſaid Articles contained: Now this Indenture 
witneſſeth, That for, and in Conſideration of the 
ſaid Sum of 46001. paid, for the full and abſo- 
lute Purchaſe of the capital Meſſuage, &c. in man- 
ner following, wiz. 4000 J. part thereof paid 
H. 7. by the direction and appointment of the 
ſaid H.S. H.. and M. his Wife, (teſtified by their 
being made Parties to, and Signing and Sealing of 
theſe Preſents) unto S. C. in part of ſatisfaction of 


Paid by ſe- the Meſſuage due to him the ſaid S. C. or payable 
veral Par- upon, or by vertue of the Mortgages herein af- 


ties. 


ter mentioned to be made to him, or his Truſtees, 
the Sum of, &c. more thereof youu by the ſaid 
H. W. (by the direction of the ſaid H. S. teſtified as 
aforeſaid) unto the ſaid S. C. in full ſatisfa@ion, and 
payment of, and for all Sums of Money to him 


the ſaid S. C. due, or payable upen, or by virtue 


of the ſaid Mortgages, the Sum of, Cc. more, 
part thereof paid by the ſaid H. W. by direction 
of the ſaid H. S. teſtified, as aforeſaid, unto the 
S. C. in full payment, and ſatisfaction of all Sum 
and Sums of Money to him the ſaid S. C. due, 
or payable upon, or by virtue of one of 
the ſaid Mortgages herein after mentioned to 
be made to him and his Truſtees, and the Sum 
of, Sc. reſidue of the ſaid Sum of 4600 J. paid 
by the ſaid H V to the ſaid H. S. and in Conſide- 
ration of the Sum of 5 s. to the ſaid H. S. and 7. H. 
in hand, paid by the ſaid S.F.W. &. the Truſtees, 
the Receipts whereof are reſpe&ively acknow- 
ledged, and themſelves reſpectively and fully fa- 
risfied, and thereof, and of every part thereof, 
do, and every of them doth acquit, and diſcharge 
the ſaid Sir J. . 0. and Sir J. . Cc. the ſaid V 
S. And at his ſpecial mſtance and requeſt, and by, 
and with his conſent, direction and appointment, 
and alſo at the inſtance and requeſt, and by, and 
with the conſent, direQion and inte of 

* he 
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the ſaid S. J. H W. and M. his Wife, teſtified as 
aforeſaid, The ſaid 5. H. &c. have, and either of 
them hath granted, bargained, ſold. c. To hold 
to H. V. for Life, After the determination of that 
Eſtate, Then to Truſtees to prevent contingent | 
Uſes from being defeated, &c. And after the de- _ 
ceaſe of H,W. to the uſe of M. his Wife for her ſc. 
Life, without impe:chment of Waſt to happen, 
withour the wilful default of the ſaid M. his 
Wife, or by Fire, for her Joynture, and in Lieu, Joynture 
Barr, and full ſatisfiction of all Dower, or Thirds % lien ef 
ſhe may Claim, or be Intitled unto out of any the Homer. 
Manors, & c. whereof he the ſaid H. H. ſhall at any 

time during the Coverture be ſeized of any E- 
ſtate of Inheritance, and after the deceaſe of the 
Survivor of them, Then to the uſe of ſuch Child 
or Children of the ſaid H . on the Body of the 
ſaid M. to be begotten in ſuch parts and portions, 
and for ſuch Intereſt and Eſtate as the faid H- and 
M. ſhall from time to time, by Deed, &c. direct 
or appoint, The laſt appointment to be by them 
ſo made to take place, and for want of ſuch dire- 


Qion, and as to ſuch parts thereof, whereof no 

r appointed time ſhall be made, and during ſuch timo 

1 as no Appointment ſhall be in force direQing 

, the Payment thereof; The ſame Premiſſes ro 

f be to the uſe and behoof of all and every the 

0 Child and Children of the Bodies of the ſaid H. N. 

n | and M. his Wife in equal proportions, and the | 
d Heirs of the Bodies of ſuch Child or Children as 83 
2 Tenants in Common, and not as Joyntenants with of ufc = 
H. croſs Remainders in Tail, on the Death of ſuch Children 
s, Children reſpe&ively, without Iſſue, as to tbe 
Ns reſpe&ive parts of ſuch deceaſing Child or Chil- 

a- dren, To the Survivor or Survivors of ſuch 

f, Children in equal Proportions, and of the Heirs 

ge of the Body or Bodies of ſuch Child or Chil- 

H. dren Surviving as Tenants in Common, and not 

y, WW as Joyntenants; and for default of ſuch Iſſue. 

nt, Then to the uſe and behoof of the ſeid H. . 

nd and of his Heirs and Aſſigns for ever, and to, and 

of for no other uſe, intent or purpoſe whatſoever 

che 6 * 7" | Provided | 
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Prouiſo Provided always, nevertheloſs, & c. and H.W. to mae 


for power Leaſes of 21 Years during his Life, the like to . 
to make during her Life; ſo as they be made in Poſſeſſion 
Leaſes, and not miſpuniſhable of Waſt, and ſo as the beſt 
| improved Rent that may be had for the ſame 
be reſerved during the continuance thereof, and 

ſo as therein bs a Proviſo for Re- entry for Non. 
payment of Rent, ſo as the Leſſees Seal Counter. 

arts. And this Indenture further witneſſeth, 


hat for, and in conſideration of the aforeſaid 


Sum of, &c. herein before mentioned to be paid by 
the ſaid HW. by the direction and appointment of 


the ſaid H. S. teſtified as aforeſaid unto the ſaid 6. 


C. in full payment of all Money due to him the 
ſaid S. C. due or payable upon, or by virtue of one 
of the ſaid Mortgages herein after mentioned to 
be paid to him and his Truſtees, and in conſide- 
ration of 5 xs. to the before named R. T. T. . and 
M. W. in hand paid, &. by the ſaid Sir 7. W. and 
other the Truſtees, the ſeveral Receipts, &c. are 
acknowledged, the ſaid R. F. T. V. and M. . at 
the ſpecial inſtance and requeſt, and by, and with 
the conſent, direction and appointment of the ſaid 
Conveyance HS. and S. C. and R. T. teſtiſied, Oc. Have, and ei- 
of @ Mort. ther of them hath granted, bargained, Oc. All 
| gage by the that the ſaid Cottage or Tenement, Cc. called 
Truſtee, T. Ce. with, G. which ſaid Cottage, &c.. were 


by Indentures of Leaſe and Releaſe made be. 


tween, Ce, conveyed to the ſaid N. S. in conſi- 
deration of 900 J. unto the ſaid T. . and M. . 
and their Heirs in truſt for the ſaid R. his Heirs 
and Aſſigns, and by a certain Writing Daz. &, 
The ſaid 7. , and M. V. and alſo the ſaid R. J. 
did declare, that the ſaid conſideration Money 
mentioned to be paid in the ſaid Indenture of 
Releaſe, was tho proper Money of the before 
named S. c. and that the names of the ſaid 7. V. 
and M. V. were only uſed in the ſaid Indenture 
of Leaſe and Releaſe, in truſt for the ſaid S. C. 
his Heirs and Aſſigns, to hold the ſaid Cottage, Oc. 
© the ſaid Sir F.W. and the other Truſtees, rheir 
Heirs and Aſſigns for ever; To ſuch ang th 
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ſame uſes, intents and purpoſes upon the ſame 7y uſes 44 


Truſts, and under the fame Proviſces, Limita- before, 
tions, Declarations and Agreements as are herein 

before expreſſed, limited and declared, touching 

and concerning all and ſingular the capital Met. 

ſuage, Cc. firſt herein before mentioned: And 

H. S Covenants with the Truſtees, that notwith- Covenant 
ſtanding any Act done by him to the contrary, chat he 
He the ſaid H. S. J. H. T W. and M. . now are, hath noę 
and ſtand, or ſome, or one of them now are, or incambred. 
at the time, &c. is, and ſtandeth lawfully ſei- 

zed, & c. and that for, and notwithſtanding any 

ſuch Act or Thing, they, or ſome of them have 

good right to grant, bargain, ſell, G c. and alſo . 
that the capital Meſſuage, & c. ſhall be quiet. ; 
enjoyed, free from Incumbrances, except ti . 
Mortgages and Leaſes therein mentioned: And 


that he, and all others claiming under him except 


ſuch Perſons as do, or ſhall claim under the ſaid To make © 
excepted Terms, and excepted Leaſes, for, or in further af- 
reſpe& of the ſame Terms and Leaſes, and no ſurance. 
other Leaſe, Term or Eſtate whatſoever, ſhall 

and will at all times hereafter _ requeſt make 

further aſſurance, & c. to the ſaid Truſtees, & ec, 

and declare to all the ſaid Parties at all times, &. 

ſhall be and enure to the uſes before declared, 


Cc, 
In Witneſs, &. 


Aſignment of a 2 in Truſt to 
attend the Incumbrance. 


HIS Iadenture made, Cc. between H. S. and 
J. H. of rhe firſt part. and E. V. and D. 


0 » "B 
Executors of the laſt Will and Teſtament of J. H. N 


of the ſecond part, and Sir 7. N and the others 
Truftees of the third part, Sir J. H. . and M. his 
Wife, coe. of the fourth part, reciting the Mort. Recital of 
age to H . &c. And whereas there is now due the Mort- 
om the ſaid H. $. unto the faid E. V. upon, or by gage Deed, 
: | _ euriive 


0h critahce 


— — 
— — week 
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vertue of the ſecurities aforeſaid, the Sum of, &. 


and there is alſo due and owing from him to the 
ſaid F. as Executor of H. upon the Securities 
Recital of aforeſaid, the Sum of, Cc. And whereas by In- 
the Convey- dentures of Leaſe and Releaſe, bearing date re- 
ance by ſpectively, &c. made between, &. the Freehold 
| Leaſe and and Inheritance of the ſaid Capital Meſſuage, &+:. 
Keleaſe, are conveyed unto Sir J. W. and other the Tru- 
ſtees and their Heirs, to the Uſes, and ſubje& 

to the Limitations, Truſts, Conditions, Proviſoes 

and Declarations in the ſaid Indenture of Releaſe, 
particularly limited and declared ; and thereupon 

Sf of if hath teen and is agreed, That che ſaid term of 
500 years 599 years in the Premiſſes, ſhall be aſſigned and 
fo be kept on kept on foot upon the Truſt, and for the purpoſes 
foor. herein after mentioned. Now this Indenture 
Witneſſeth, That in conſideration of 10001. by 

- Sir 7. 1 Fn Sum of oO. _ of like dar 
ney by the ſaid H. V. to the ſaid D. E. in hand, 
*. and of the Sum of, &c. by the ſaid H. V, 
to the ſaid E. V. in hand paid by the direction 


and appointment, and for the proper Debt of the 


ſaid H S. and by and with the privity and conſent 
of the ſaid M. V. Sir J. V. and the Truſtees, teſti- 
fied by, Cc. in full ſatisfaction and diſcharge of, 
and for all principal and intereſt Moneys, in any 
wiſe due, owing or payable unto them the ſaid 
E. W. and D. F. or either of them, upon or by 
vertue of the ſaid recited Securities, and in conſi- 
deration of the further Sum of 5. to them paid 
by the ſaid —— the reſpedlive Receipts where- 
bf are acknowledged, G c. Which ſaid ſeveral 


Sums of 1006/1. and Oc. to the ſaid E. and 


D. F. in and by the ſaid —— are the ſame Suns 
of 10001. &c. mentioned to be reſpeCtively paid 
by che ſaid Sir 7. and H. . unto the ſaid E. W 
and D. F. in and by the ſaid Indenture Quadri- 
partite of Releaſe ; they the ſaid E. W. and D. . 
at the Requeſt, and by the Direction of H. S. 
H. . Sir J. M. V. Sir J. V. and the other Tru- 
ſtees, have, and either of them heth bargained, 
fold, &c. to hold, Cc. to the ſaid, Cc. his Exe - 
8 cutors, 
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cutors, Adminiſtrators and Aſſigns, during all 

the reſidue of the ſaid 500 Years in truſt, and to 

the intent that the ſafd term and Eſtate hereby 

Aſſigned, may not be in the Nature of a Term in 

Groſs, but ſhall and may attend and wait upon, and 

be ſubſervient unto the ſeveralUſes, Eſtates, Truſts Th 

and Limitations which in and by the ſaid recited Ie *e and 
Indenture Quadripartite of Releaſe, were ex- ror ales. 
preſſed, limited and declared, of and concerning *? f 3 
the ſame Premiſſes, and to protect the ſame uſes ©** 3 
and Eſtates from and againſt Incumbrances, if . of Rte 
any be. And the ſaid E. . Covenants, he hath eajs. 
not done any act to incumber the Premiſſes. And 


the ſaid D. F. Covenants the like, Cc. | 
I Witneſs, Ge. 


The like Aſſignments from the other Mertgagees and 
Truſtees r 
And where ſeveral T:rms are in One, or the ſame N. . g: 
Perſons join them in One Deed, with an rr Diretti- 
And this Indenture further Witneſſeth, Ons. 
The ſeveral Terms and Aſſignments thereof, being 
recited in the beginning of the Deed, 


: ag” along of Rents reſerved, of the 
erms or Mortgages above, and of 
under Leaſes, thus. » 


HE Grantor Covenants, the Premiſſes are , | 
free from all Gifts, Grants, Bargains, Sales, 33 
Leaſes, Mortgages, Jointures, Dowers, Uſes, umnbrance- 
Wills, Entails, Debts, Recognizances, Statutes 
Merchant, and of the Staple, Judgments, Extents, 
Executions, Seizures, Rents Charge, Rents Secke, 
and other Rents, and Arrears of Rents, Annuities, 
2, 8 Pentions, Portions, Taxes and Arrears 
of Taxes before the day of the date of theſe pre- 
7 "FER % © 
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ſents, due or payable, Debts of Record, Orders, 
and Deerees, Forfeitures and Cauſes of Forfei. 
. , tures; and of and from all other Eſtates, Titles, 
Troubles, Charges Incumbrances, Claims and De. 
mands whatſoever, had, made, committed or wit- 
tingly or willingly done, ſuffered or aſſented, or 
hereafter ro be bad, made, committed, or witting- 
ly or willingly done or ſuffered; or aſſented to by 
the ſaid H 8. his Heirs or Aſſigns, or any of them, 
or of or by any other Perſon or Perſons whatſo- 
ever, lawfully claiming, or to claim, by from or 
Exteption under him, them, or any of them, except one 
of Leaſes. Leaſe or term for 194 years, heretofore made and 
granted by T. S. Eſq; ſince Deceaſed, Sir R G, 
| and Sir T. D. unto 7. L B. ſince Deceaſed, of all 
the before mentioned Premiſſes, ( amongſt other 
things) by Indenture, bearing date the, & c. made 
or mentioned to be made, between the ſaid Sit 
R. G. and Sir 7. P. Executors of the Laſt Will 
and Teſtament of Sir 7. R. Deceaſed, and the ſaid 
T. S. of the one part, and the ſaid J. L. B. of the 
other part; which ſaid Term of 194 Years; as to 
the ſaid Capital Meſſuage, and ſome part of the 
Premiſſes herein before mentioned, to be hereby 
Conveyed, did afterwards by ſeveral mean Aſſign- 
ments, come unto, and was veſted in T, W. Gent, 
and alſo except one other Leaſe or Term, &t. 
which ſaid ſeveral Terms of 194 years, 500 years, 
170 Years, and 1000 years are aſſigned over unte 
ſome Perſon or - Perſons; in truſt, to attend and 
wait upon the ſeveral uſes, Eſtates, Truſts and 
Limitations, herein and hereby before expreſſed, 
limited and declared, and alſo one Leaſe by In- 
denture, bearing date, &. made and granted by 
the faid H. S. unto 7. Q of ſome part of the ſaid 
remiſſes herein before mentioned, to be hereby 
conveyed for the Term of Eleven years, com- 
menciag,; Oy. next after the date of the faid ex- 
| 2 ſe, whereupon the yeafly Rent of Ten 
Pounds, is reſerved payable half yearly. And alſo 


A 


1 one other Leaſe, &c. which ſaid 7 
yearly Rents of Ten pounds, One hund by — 


. * „%%% 7 i. th ih. Poet re 3 


A. 


belong. 


Let there be two Laeſes for a Year;and the Para 


ties to them diſtinctly named in the Deed of Re- 


leaſe, together with the Conſideration of five ſhils 


lings or ten ſhillings mentioned. 3 
If any Lands or other things, as Royalties bt 


Privileges of Hunting, Hawking, Fiſhing, tow. 


ling, &. be excepted, let them be excepted as 


well in the Leaſe, for a Year as in the Releaſe 


and Deed inrolled. In peruſing the Draughts of 
Writings drawn ; Firſt take care of the Dates and 


Recitals of Deeds: Secondly, Compare the par- Hife! 
tels exactly, and obſerve tlie Exceptions (if any) ſeful. | 


that they may be again excepted ; and if any Rent 
be reſerved, that it be again excepred in the Co- 
venant againſt Incumbrances, and make proper 


parties, And if any of the parties be Adminis 


ſtrators. See, the Letrers of Adminiſtration, 


if they be Exccutors take extracts of the 
Wills. | 


A Conveyance of Money in 7. ruſt for 4 


Wife or Feme Covert: 


T'HIS Indenture Tripartite made, &. bes 
| tween A. V. now Wife of R. V. of the firſt 
part, D. M. F of the ſecond. part, and J. F, and 
R. S. the two Executors of the Laſt Will and 
Teſtament of 7. W. deceaſed, of the third part. | 
Whereas the ſaid 7. W. in, and by his Laſt Will 
and Teſtament beating date on, or. about the; &t, 
did Give and Bequeath, and, alſo therein; — 
thereby direct and appoint, That for the ſple and 

| | Dad ſeparita 
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charge. 


Deevs of Conveyance. 


ſeparate benefit of his Neece, 4. V. Daughter of 


his Siſter 4. J. and the then and now Wife of R. 
. there ſhould be paid by his Executors, unto 
ſuch perſon or perſons as the ſaid A. V. his Neece 
ſhould by any Writing under her Hand and Seal 
limitt and appoint (other than the ſaid R. V. her 


Hus band) the full Sum of Two hundred and fifty 


pounds of lawful Money of England, And the 
Receipt, Releaſe and Diſcharge of ſuch perſon or 
perſons, without the ſaid R. WV. ſhould be to his 
Executors a ſufficient Diſcharge, And the Will 
and meaning of the ſaid T. V. further was, and 
ſo he did in, and by the ſaid Will declare and or- 
der, That the ſaid Two hundred and fifty pounds 
ſhould not be payable, or paid unto, or for the 
ſaid R. . Nor that any diſpoſition, ſhare or limi- 
tation ſhould be thereef, or of any part thereof 
made unto him, Nor that he ſhould have any 
Part, manner of Right or Truſt therein, either 
in Law or Equity, Nor any manner of Power 
to receive, meddle with, or diſpoſe of the ſame 
or any part thereof, But ſhould be abſolutely de- 
barred and excluded thereof, and therefrom, to 
all intents and purpoſes whatſoever ; And fo he 
did in and by his ſaid recited Will, Order, De- 
viſe, and Declare in all and every reſpe& 3s a- 
foreſaid, or to the ſame effect, as in, and by the 
faid recited Laſt Will and Teſtament of the ſaid 
T. W. whereunto Relation being had, more fully 
and at large it doth and may appear. And where- 
as the ſaid J. F. and W. S. being nominated and 
made Executors, in, and by the ſaid recited Laſt 
Will and Teſtament of the ſaid T.W. as aforeſaid, 
have duly proved the ſaid Will in the Prerogative 


Court of Canterbury, and taken upon them the 


Burthen and Execution thereof, as by the probate 


thereof may alſo appear. Now this Indenture 


witneſſeth, That the ſaid 4. V. being the Perſon 
named in the faid recited Laſt Will and Teſta- 
ment of the ſaid T. V. and late Neece of the ſaid 
7. W. and the now and late Wife of the ſaid R 
1 and Daughter of the ſaid 4. J. who was Siſter 

. £0 


Live, and Scal unto the FC; 
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to the ſaid T. . Doth by this preſent Writing The dire 
under her Hand. and Seal limit and appoint, that #1on.of the 


the ſaid Two, hundred and, fifty pounds ſo given, payment 
or bequeathed or directed and appointed, in, and by rhe 


by the ſaid Laſt Will and Teſtament of the faid Wife. 


7. V. as aforeſaid, ſhall be paid by the ſaid 7, F. 
and . S. the two Executors of the Laſt Will 


and Teſtament of the ſaid T. W. unto the ſaid D. 


M. F. Widow, and not to any other Perſon or Per- To the uſes 
| ſons whatſoever, to the uſes, intents or purpoſes mentioned; 


herein after mentioned, She the ſaid D. M. F be- | 


ing the only perſon limitted and appointed, or 


intended to be limitted and appointed by the iaid 

A. I. to receive the ſame Two hundred and ſif- 

ty pounds, And the ſaid A. V. by this her Wri- 

ting, ſigned and ſealed by her with her own 

Hand and Seal, according to the true intent and 
meaning of the ſaid recited Will, Doth limit Dcth ap- 
and appoint the ſaid 7. T. and V. S. the ſaid point the 


Executors of the Laſt Will of the faid 7 V. Executor: 
to pay the ſaid Two Mundes and fifty pounds 70 pay the 


unto the ſaid D. M. F. To the intent „ That Money ar- 
ſhe the ſaid D. M. F, her Executors or Ad- cerdingly. 
miniſtrators, ſhall and will pay and diſpoſe of 


the ſaid Two hundred and fifty pounds, and all 


the proceed and intereſt thereof to ſuch perſon or 
perſons, and in ſuch manner, and upon ſuch Se- To the in- 


curities either by way of Mortgage or otherwiſe, ten? be 
or in any other manner as the ſaid A. V,. by any party may 


Writing or Writings. under her Hand and Seal diſpoſe of 


teſtified by two or more credible Witneſſes, ſhall it 4s the 


direct and appoint from time to time, excluſive Hife ſhall 
always to the ſaid R. W. her Husband, and every dirett ex- 
other Husband that ſhe. hall hereafter Marry, and claſive ro 
ſo as chat he nor they, nor any of them ſhall 'he Huſ- 
have any intermedling there with, nor diſpoſing band. 
power thereof, And for, want of ſuch appoint- 
ment, that they pay the ſame to the Executors or 
Adminiſtrators of the faid A ., And phe pid | 
W. doth hereby direct and appoint, that. tlie aid 
O. M. F. do upon var ers) ig of the Möôneys 
LF, and W. s. 2 


Dd > fatf- 
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Direct, the ſufficient Receipt, Releaſe and Diſcharge for. the 
Party who fame Two hundred and. fifty pounds according 
ir to re- to the true intent and meaning of the ſaid Will, 
ceive, to this her limitation and appointment to her the 


give à diſ- ſaid D. M. F. in that behalf, and the Writing ſign'd 
| Charge, and ſealed, and duly executed by the ſaid 4. V. 


ſhall be to them the ſaid J. F. and . S. and either 

them, their, and either of their Executors 

and Adminiſtraters, and unto the Executors and 
Addminiſtrators of the ſaid 7. VJ. and to every of 

them a full and ſufficient Limitation, Appoint- 

ment, Warrant and Diſcharge for their Payment 

of the ſaid Two hundred and fifty pounds unto 

the ſaid D. M. F. forever by theſe Preſents, Provid- 

ed always nevertheleſs, And it is hereby declar- 

ed, concluded, condeſcended unto, and agreed by 

and between the ſaid 4. N. and the ſaid D. M. F. 

their Executors and Adminiſtrators reſpectiveiy, 

Proviſo That if at any time whenſoever the ſaid D. M . 
that when her Executors or Adminiſtrators doth, or ſhall 
the Party lend, or place, or put out, or diſpoſe of the ſaid 
' placeth out Two hundred and fifty pounds, at, to, or upon 


the Money, Uſe or Intereſt to any Perſon or Perſons, upon, 
The Party or by way of Mortgage, or any other Security 


ſhell not be whatſoever, She the ſaid D. M. F her Executors or 
charged for Adminiſtrators ſhall not be charged or charga- 
wiſcarri- ble, or accomptable, or any wiſe anſwerable, for, 
age or loſ5. or by reaſon or. means of any loſs or damage that 


mall or may happen, come or accrew through 


the inſolvency of the Perſon or Perſons to whom 
much Money is, or ſhall be ſo lent, placed out, 
to, or diſpoſed, Nor with any more Monics than 
ſuch only as ſhe or they ſhall actually have recei- 
ved, and ſhall have in her or their Hands and Cu- 
ſtody, nor with, nor for wy AQ, Deed, Matter or 
Thing that ſhe or they ſhall de or commit, in, ot 
about, or concerning the ſaid Monies or the 


diſpoſition thereof, as aforeſaid, other than ſuch, 


as, or what ſhall happen, ariſe, come or accrew 
other than by, for, from, through, upon, or in reſpe& of 
for wilful her, or their wilful default or defaults therein 
Refaulis, only and no otherwiſe, And that the the m - 


IF | VP . AA 


Deeds of Convepance. 405 
II. F. her Executors and Adminiſtrators ſhall and | 
may be ſaved harmleſs, and deduet to her and The Party 


| themſelves, by, and out of the ſaid Monies, or Truſtee ro 
the proceed thereof, of, and for all ſuch Coſts, be indemp- 


Charges, Damages and Expence as ſhe or they + vs out | 


ſhall bear, pay, ſuſtain, or be put unto, for, or I the pre- 
by reaſon. or means, or in reſpe& of the Pre- miſe: from 
miſſes, or the Execution, or + ears there- loſs. - 
of, or in any wiſe touching or concerning the 

ſame, as aforeſaid: In witneſs whereof all the 

ſaid parties, &c, | 


A Leaſe in Truf for Payment of 
Debts, &c. | 


HIS Indentyre made, &. between J. F. of 
the one part, and C. A. F. F. N. H. and H. C. 
of the other part witneſſeth, That the ſaid 7. F. 
for the better and more ſpeedy raiſing of the ſe- 


veral Sums ef Money, Rents Charge, Annui- Conſidera- 


| ties and other yearly payments due, and owing ,;,, for 
by kim the Cad I. F and charged upon his Lands payment of 


and Eſtate, or ſome part thereof which are men- Debts, Au- 


tioned in a Schedule kereunto annexed, and for, ,,:.:.. &, 
and in conſideration of the Sum of Ten ſhillings, *' . 
of good and lawful Money of England, to him 
in hand paid by the ſaid C. A. F. F. N. H. and H. C. 
before the ſealing and delivery hereof, the Re- 
ceipt whereof he doth hereby acknowledge, and 
for ather Conſiderations him thereunto moving, 
Hath demifed, granted, bargained, ſold, and to 
farm letten, and by theſe preſents he the ſaid I. 
F. doth demiſe, grant, bargain, ſel], and to farm, 5 
let unto the ſaid C. 4. F. F. N. H and H. C. their 
Executors, Adminiſtrators and Aſſigns, All thoſe 11 ;,f; 
his ſeveral Manors or Lordſhips of S. M. and Mannors. 
D. ſituare, lying and being within the ſaid Coun- Ge. 
ty of B. with all and fingular the Houſes, Meſ- - 
uages, Edifices, Buildings, Barns, Stables, Dove- 
houſes, Courts, Backüdes, Yards, Orchards, 

| | "S's Gardens. 


puſtel. 


© + Gardens, Lands, Meadows, Paſtutes, Cloſes, 
+  Feedings, Woods, Under-woods , Commons, 
Commons of Paſture, Heaths, Waſts, Waſt-grounds; 
Ways, Waters. Watercourſes, Fiſhings, Courts, 


. . ** pou. 
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urt-Leets, Profits of Courts and View of 


Franchiſes, Privileges, Royalties, Profits, Comnio- 


dities, Hereditaments and Appointments what. 
ſoever to the ſaid Manors or ne $'reſpe- 
| rtaihing, 

or to, or with the ſame reſpectively uſed or en- 


&ively belonging, or in any wile appel 
joyed, or accepted, reputed or taken as part, 
parcel, or Member of the ſame Manor, or of ei- 
ther of them reſpeèctively, whereof he the ſaid 
J. F. hath any Eſtate, of Freehold in Poſſeſſion, 
Reverſion, Remainder or Expe&ancy, Situate, 
lying and being, coming, growing, ariſing, re- 
newing, happening, or to be had and taken 
within the ſevetal Pariſhes, Precincts or Terri- 
tories of S. M. and D. T. or H. or either of them, 


And the Reverſion and Reverſions, Remainder 
and Remainders of the faid' Premiſſes, and all 
FVearly and other Rents and Profits teſerved of | 
on any Demiſe made of the Premiſſes, or of aux 


part or parcel of them: To have and to Hold the 
{aid Manors, Lands, Meſſuages, Tenements, He- 
reditaments and Premiſſes, and every of them 
with their and every of their Appurtenances unto 
the Laid C. A. F F. N. H. and H. C. their Executors, 
Adminiſtrators and Aſſigns, for, and during the 
Term, and to the full end and expiratidn of One 
and twenty Vears from thenceforth next ànd imme- 
ately enſuing, and fully to be compleir and ended, 
i the ſaid F. F. ſhall fo long live, Yielding and 
paying therefore Yearly one only Pepper-corn 
Rent at the Feaſt of St. Michae! the Archangel, if 


* 


repoſed, That they and the Survivor of them his 


. Executors and Adminiftrators ſhall and will out 


of the Rents, Iſſues and Profits of the ſaid Pre- 
miſſes Yearly, and every Year to ſatisfie and — 
FI . * ; un 0 


'rankpledge, Rents, Reverſions, Profits, Services, 


dhe ſame ſhall be lawfully demanded, Upon ſpecial 
Truſt and Confidence notwithſtanding in them 
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Deeds of Conveyance. 407 
unto the proper Hands of the ſaid 7. F. the Sum | 
of, Cc. of lawful Money of England, ever and 
above all Taxes, Charges and Reprizes for the 
Maintenance of himſelf and his Family; And up- 7, pay 
on further Truſt and Confidence, that they the ,,, / 
faid C. A4. F. F. N. H. and H. C. and the Survivor Year'y 
of them ſhall imploy and diſpoſe of the reſt and ;, ;j, 
reſidue of the Rents, Iſſue and Profits of rhe ſaid Gyantor 
Premiſſes, as the ſame ſhall come unto their or © 
any of their Hands, and be .received by them, 
or any of them in manner and form following, . 
(That is to fay) That rhey ſhall in the firſt place Ammiries, 
ſatisſie and pay the ſeveral Annuities, Yearly Rents and 
Rents and Payments ſpeciſied in the ſaid Schedule Payments 
unto the ſeveral and reſpective Perſons to whom mentioned 
they are reſpectively due and payable ; And ſhall in à Sche- 
imploy all the reſt and reſidue of the ſaid Rents dule. 

and Profits of the ſaid Premiſſes, in payment and 
diſcharge of the ſeveral Debts and Sums of Mo- p,,, and 
ney mentioned in the ſaid Schedule unto the ſe- g,,,, nen- 
veral Perſons therein named, together with all ned in 
Coſts and Damages due, and to grow due by rea- 2% Sche- 
ſon of the Non-payment of the ſame, or any part 44e. 

of them, and . and after payment of the 

ſaid Debts, Sums of Money and Damages, ſhall 

imploy and diſpoſe of all the then reſt and re- 

due of the Rents by them received in the pay- 

ment and diſcharge of ſuch other Debts of the 

faid J. F. as he by any Writing under his Hand 

ſhall limit, direct or appoint, or otherwiſe ſhall 

Rand, and be poſſeſſed of, and in the ſame, in truſt 
fror the ſaid J. F. or his Aſſigns: And it is hereb) 

further agreed and declared by, and berween 

the ſaid Parties, and the ſaid J. F. doth hereby 

declare, That the ſaid C. A. E. F. N. H. and H. C. Truſtees 
their Executors and Adminiſtrators by virtue of account a- 
the Truſt before mentioned, ſhall be only charg- ble only fo; 
ed with, and accountable for ſo much Money what they 
as they reſpectively ſhall actually receive by vir- receive. 
tue of theſe Preſents, and with no more, nor 

the one for the other, or with, or for the Re- 
ceipts or Disburſments, the one of, or for the other 

2 b D d 4 nor 
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nor for their or any of their failers or * 
15 


or for the failer or deficiency of any Bail 
Agent or Receiver, who at any time or times 
hereafter ſhall be imployed by them, their Execu- 
tors or Adminiſtrators, by the conſent and allow. 
ance of the faid J. F. for the receiving or pay- 
: ment of the ſaid Sums of Money, to be raiſed or 
Tryſees te received by virtue of the ſaid Truſt: And ſhall 
dedafF. © and may from time to time dedu&, and be ſaved 
Expences harmleſs out of the ſaid Premiſſes, and the Rents 
out of the ahd Profits of the ſame, of, and from all ſuch 


Reus, &c- Coſts, Loſſes, Charges, Dang and Expences, 


as they or any of them ſhall, and may at any 
time or times hereafter bear, ſuſtain, and be put 


unto, for, or by reaſon of the Premiſſes, or the 


Truſts herein before declared, or the Manage- 
ment or Execution thereof, or in any wiſe re- 
lating thereunto : In witneſs whereof the Parties 
above named, Os. . c 1 1 p 5 n 


A Schedule of the ſeveral Sums of Mone) 
intended to be ſatisfied and w_ by vir- 


tue of the' Deed of Truſt ereunto an- 


mexed. 


4 


T Mr. C. F. Heir of Mr. * E pe Ann. 60 oo 


o D. E. R. Principal, at 6 per Cent. 3000 on 


To E. S. E. Principal, at 6 per Cet. 1200 06 
To 7. P. 1 Principal, at 6 per Cent. 100 00 
To B. T. V. Principal, at 6 per Cenr. 170 00 


- Leaſe for a Tear to Preced a Releaſe. 


DP HIS Indenture made, &s. between A. B. 
5 of the one part, and C. D. of the other part 
conſſaera · Witneſſeth, That the ſaid 4. B. for and in conſide- 
nn. kation af 57. of lawful Money of England, — 
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© and Profits of the Premi 
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im in 7 paid by the ſaid C. D. The Recei | 

mow he doth — acknowledge, hath bats 1 

gained and fold, and by theſe Preſents doth bar | 

gain and ſell unto the ſaid C. P. all that Meſſu- A 

age, Cc. and the Reverſion and Reverſions, Re- 9 

mainder and Remainders, together with the Rents ä | 

es, and of every part 

and parcel thereof: To have and to hold the Haben- 

ſaid, Oc. and all, and ſingular other the Premiſe dum. 

ſes herein mentioned intended to be hereby 

bargained and ſold with their, and every of their 

Appurtenances unto the ſaid g. D. his Execurors 

and Aſſigns, from the Day before the Dare here- 

of, for and during the Term of one whole Year 

from thence next enſuing, and fully to be com - 

pleat, and ended, Yielding and paying therefare 

the yearly Rent of one Pepper-corn at the Feaſt 

of St. Michael the Archangel only, if the ſame be 

demanded, To the intent, that by virtute of? theſe 

Preſents, and of the Statute for transferring 

Uſes into Poſſeſſion, the ſaid C. D. may be in the 

actual poſſeſſion of the Premiſſes, and be enabled Th, uſe 

to accept a grant of the Reverſion and Inheri- and intent. 

| Fance thereof, to him and his Heirs. 


In Wirneſs whereof, Gr 


A Bargain and Sale to be Inrolled. 


"T" HIS Indenture made, &. between A. B. 

of the one part, and C. D. of the other 

art witneſſeth, That in Conſideration of ten 
hillings, Sc. The Receipt whereof is hereby ien. 
acknowledged, And other good Cauſes and va- 

luable Conſiderations, Ce. Unh þargained and 

ſold, c. unto the ſaid, & cc. All that, c? An all 

and ſingular other the Lands, c. whereof or ; 
wherein the ſaid C. D. harh any Eſtate of Freehold Premiſec 
or Inheritance in Poſſeſſion, Reverſion, Remain= 
der, Property, Claim or Demand hover os 
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him the aid C. D. and his Heirs, of, into, and 


Haben - out of the ſaid Premiſſes: To have and to hold 

dum. - unto the ſaid A. B. his Heirs and Aſſigns, To the 

only proper uſe and behoof of the ſaid X B. his 

Heirs and Aſſigns for ever: And it is hereby 

declared and . by and between the ſaid 

Uſe of fines, Parties to theſe Preſents, That all and every 

Recoveries Fine and Fines,Recovery and Recoveries, Convey. 

of the Pre- ances and Aſſurances in the Law whatſoever 

miſſes, heretofore had, made, levied, ſuffered and executed, 

or hereafter to be had, made, levied, ſuffered and 

executed by and between the faid Parties to theſe 

Preſents, or any of them alone, or together with 

any other Perſon or Perſons of the above bar. 

gained Premiſſes, or any part thereof, ſhall be, 

* and Enure, and is, and are by theſe Preſents 

2 "ng declared to be, and Enure to the only proper 

13 nſe and behoof of the ſaid 4. B. his Heirs and 
* Aſſigns for ever. | JM 


In Witneſs whereof, &c. 


4 Deed of Defeazance. 


THIS Indenture made, &c. between, &«, 
Whereas by Indenture, &c. did aflign and 

ſet over; C. And whereas the ſaid IJ. B. by In- 
denture, dated, &c. did Bargain, &c. And where- 


Recital. as by Indenture of Leaſe and Releaſe hearing 


reſpective Date on or about the &c. made 
tween, Cc. in Conſideration of 2000 J. did Con- 
vey, & c. To hold, & c. Now this Indenture wit 
neſſeth, and the ſaid E. and R. doth, or do hereby 
| kg and reſpectively acknowledge and de- 
| clare, That the ſaid, &c. and that, &. and all, 
Declara- and ſingular other the Mortgages, Judgments and 
tion of the Securities herein before recited or mentioned, 
 Truſtes and every of them are fo aſſigned and transfer- 
and Agree- red to the faid E. and R. as aforeſaid, for ſecuring 


ment, the Payment of Six thouſand and ſeven — 
2 | | pound: 


, a ee. 


2 r 0 


and all their Eſtate and 9 Fragments Gre 


_ default of payment to make further Aſſurance. Aale fur- 


of the ſaid s. H. A. which D. A4 was one of the 


Dedvs- ok Conveyance. Arr 


pounds with Intereſt for the fime in manner after Covenant 


expreſſed; And the ſaid E. and R do Covenant, &. if the M. 


Thar if '4:B: do pay, & c. the Sum of 7008 J. 10 f. wey be paid 


in manner following (that is to ſay) Gr. Then 20 Recon- 
after the laſt payment made, tlie ſaid E. and R. G. .. 

ſhall upon Requeſt, and at the Coſt'of H. E. 
Aſſign, Transfer and Reconvey tlie ſaid Manor. 
ſingular the ſaid Mortgages, Judgments, & be- 
fore mentioned, together with the ſaid recited 
Indenrures, and every of them unto the ſaid S. T. 
his Heirs, Execurors, Adminiſtrators and Aſſigns | b 
relpectively, or to ſuch other Perſon, or Perſons: Bo | | 
reſpectively as he or they ſflall for that purpoſe; 

Nominatt and Appoint, Freed and Diſcharged of, ;;,., from 

and from all Charges and Incumbrances commit- — 
ted or done by the ſaid E. and R. or either of brances. 
them, their, or either of their Heirs; &c; A Co. 
venant to pay the Money, Cc. A Covenant in 

caſt of default to Enter and take Poſſeſſion of the 

Manor, &, and to receive Profits freed and diſ- 

charged of all Incumbrances:* A Covenant it 4 + 


9 1 
- 
. „ 4 
* 
k 


Covenant, That until defaulr S. T. ſhall quirtly';p,p ur- 
enjoy. En 5 5 2 © ance. 


In Wirneſs S | 


A Deed of Partition 


THIS Indenture made, Cc. between, &c, 
1 Whereas the Manorg or Lordfſhips ' herein 
ifter mentioned, Zug and being, Ce. and the PRI ef 
Meſſuages. Lands, &c. herein after mentioned, fen 5 
Wing and being in, & did come and defcend 27 25 

ſaid C. and M. and their Heirs, after the dev 420. 
ceaſe of G, A. late, & c. who was Son and Heir ay 
well of S. H. A. as alſo of D. M A. deceaſed Wiſe 


Daughters, and Co-heiræ of E P. late of H. — 
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And whereas the ſaid C. and M. have come to an 


be exchang Agreement touching ſuch the Manors, Meſſua, 


ed. 
Conſidera- 


ges, Cc. herein after mentioned; And for good 


Cauſes and Conſiderations them thereunto mo. 
ving, and to prevent ſuch miſtakes and differences 


as might happen between them, their Heirs or 


Aſſigns, if Partition thereof ſhould not be made, 
they the ſaid C. and M. do declare that they are 
agreed, and each of them for herſelf and her 

irs, doth agree with the other of them and her 


| Heirs, to make an abſolute Diviſion or Partition 


of the ſaid Manors, Lordſhips, Meſſuages, G c. in 


manner as is herein after mentioned: And there. 


fore this, Indenture witneſſeth, That for, and in 
Conſideration of a competent Sum of lawful Mo. 
ney of England, to the ſaid M. A. in hand paid by 


the ſaid C. B. at or before, G. The Receipt where. -- 


of is hereby acknowledged; And for other 
good Cauſes and Conſiderations, her the ſaid . 
A. thereunto moving, The ſaid M. 4. hath gran- 
ted, enfeoffed, releaſed and confirmed, and by 


theſe Preſents, & c. unto the ſaid C. B. and her 


Heirs, all that the Manor, &. which are next 
immediately mentioned and expreſſed, or intend- 
ed to be, to her the ſaid C. B. granted, (that is ta 
ſay,) all that Meſſuage or Tenement, &c. in 
Tenure of H. B. at the yearly Rent of, Ge. 
and all other the Tenements, Cottages, Gr. 
which were part of the Eſtate of the ſaid H. 4, 
Scituate near, &c. and the Fes Rents of, Cr. 
payable by, &. for the 

and all Wayes, &c. to the ſaid Manors, hereby 
allotted or intended to be allotted to the ſaid C. ). 


and her Heirs and Reverſion and Reverſions, Re- 


Haben · 
dum. 


mainder, &. of the Premiſſes allotted, & c. and 


all the Eſtate, &c. and all Deeds, Charters, Evi- 


dences and Writings, concerning the ſame only, 
or only any part thereof. To have and to hold 
the ſaid Manor, &. and Premiſſes, Granted or 
intended to be Granted to the ſaid C. k. 
and her Heirs, by theſe preſents, unto her the 
faid C. B. and her Heirs, to the only proper ul 


icarage, Oe. and all 
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and behoof of the ſaid C. B. her Heirs and Aſſigns 


for ever; and to and for no other uſe, intenr or 


purpoſe whatſoever. . And C. B. Covenants to 


hold her ſelf content in the ſaid Allotment or 


Share, ſo to her and her Heirs, Granted by theſe 

reſents as aforeſaid, And that in fatisfation of 
and for all ſuch Eſtate, Righr, Claim and De- 
mand, which rhe ſaid C. B. or her Heirs, mighr 


or parts of the ſaid Manors, Meſſuages, Lands 


and Hereditaments herein after Allotted, and Let 


out by theſe peeſents, to and for the ſaid M. A. 


and her Heirs, And this Indenture further Wit- zz 
neſſeth, That for in conſideration of a competent zz, 
Sum, of, &c. to the ſaid C. B. Oc. ſhe the ſaid C B. party, in 
| hath Granted, Enfeoffed Ce. as before by M. A. conſiderati- 
And it is by and between the ſaid Parties to theſe agy,y, | 


preſents, further Declared, Covenanted and A- 
greed, as touching and concerning the Manor of 
Ditton, c. and Commonable Places called C. and 
as for and concerning N. Common, &ce. late part 
of the Eſtate of the ſaid 7. A. And of all the 
Profits of Courts, and of Lead, Iron, Coal and 


im ich Concerning 
Lime, and all other Profits ariſing, &. or which Land: * 


divided. 


can be made by or out of the laſt mentioned 
Premiſſes; the which ſaid laſt mentioned Pre- 
miſſes, the ſaid C. B. and M. A. have not agreed 
or found it convenient or eaſy to divide between 
them diſtinctly. ſeperately or equally. It is there- 
fore hereby Concluded and Agreed, by and be- 


or could any ways make or have, as to ſuch part 


tween them the ſaid C. B. and M. A and each of 


them doth for her ſelf, and her Heirs, Covenant, 


Grant and Agree, with the other of them, her 


Heirs and Aſſigns, as followeth, (that is to ſay } 
That the ſaid C. B. and her Heirs and Aſſigns, 


hall and may from henceforth have and. enjoy, 


one Moiety or half part of the ſaid Manor of D. 


and C. and N. Common, and alfo of all the Pro- 


firs, Priviledges, Oe. ariſing, or which at any 
time herafter can be made or had out of the ſaid 
Manor of D.C. and N. Common or any of them. 


To have and to hold the ſaid Moiety or half mw 
| 0 


hangeof ; 
other 


— —— 


of the laſt mentioned remiſſes unto the ſaid Gs. 
her Heirs and Aſſigns for ever. The like for the 
other Moiety to M. A. 2 
It being the true intent and meaning of the 
ſaid Parties to theſe preſents, That the ſaid C. 8 
and NM. A. and their Heirs, ſhall have and hold, | 
3 and enjoy the ſaid Manor of D. and other the laſt 
= As Tenants-mentioned Premiſſes, as Tenants in Common, and | 
| in Common not as Joint-Tenants, and ſo as there ſhall not be 
| to prevent any Survivorſhip. or benefit of it, or by it, be- 
Sur viwor- tween the ſaid parties thereout, and their Heiss 
ſhip. and Aſſigns. And M. A. Covenants, Cc. with 
C. B. in manner following, That is to ſay, That 
C. B. and her Heirs, and Aſſigns, ſhall hold and 
enjoy the Manor of B. and Lands Allotted to he 
and her Heirs as aforeſaid; and that free from 
all Charges, Mortgages, Wills, Rents, Charge and 
other Rents, Judgments, Extents, Sequeſtrations, 
Charges and Incumbrances whatſoever , other 
than ſuch Leaſes are mentioned in a Schedule 
Annexed ; and alſo that ſhe the ſaid C. B. may 
quietly enter into and enjoy the ſaid Manor, Cc. 
and receive the Rents, &c. without Letr, Sc. of 
M. 4. or any elaiming under her or her Heirs, or 
Aſſigns. And that at any time during Seven 
2 ſhall make further Aſſurance by Feoffment, 
Fine, Recovery, & c. at the requeſt and Charges 
of C. B. ſo as not compellable to travel further 
than place of abode; and ſo as no other Cove- 
nants are required than herein Expreſled, 
The like Covenants from C. B. 
Declarati. And it is Covenanted and Agreed, between 
en for free the Parties, that each of them, their Tenants and 
way and Aſſigns, ſhall have free Ingreſs, Egreſs and Re- 
Paſſage for greſs, Drift way and Paſſage over or through the 
| each Party. Lands of the other, when they cannot pil 
10 through their own © Grounds, or other way for 
| that purpoſe, ſo as they be as little waſtful and 
E make amends ſoon after damage done. As con- 
cerning all other Lands deſcended to them, of 
which no Partition or Agreement is, they hall 
be held by them as Tenants in Common. * 
| the 


FIT: 
the Wood and Timber to be held equally between Wed not ts 

them, ſhall not be cut without giving Notice to be cus by ei- 
the other party, it being the intent that if any ther with- 
one cut Wood, &. the other may cut and take our Nori. 

as much, and that without Notice or Warning 

to be given. And laſtly, it is Agreed, That 

either of the ſaid parties may uſe and take all ſuch 

Timber, as is already marked, without giving any 

Notice, &c. | 
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: In Witneſs whereof, Ce. | 


A Deed of Settlement for a Wife and 
Children, Reciting divers former 
Deeds. . 


HIS Indenture made, &. between, Cc. 
Whereas by Indenture, Tripartite made, 
between, & c. It is amongſt other things recited, Recital. 
That whereas by Indenture, &. J. F. did Bar- 
gain and Sell unto A. V. her, &c. all that Capital 
Meſſuage, #c. to hold for & c. without Impeach- 
ment of Waſt, under the yearly Rent of One 
| * gon only, upon, Condition for making 
void thereof, on payment of, Gt. as therein 
mentioned. And whereas by Indenture of Leaſe Recital. 
and Releaſe, the Leaſe bearing dare, & rc. and the 
Releaſe the day next after the Leaſe, being Tri- 
partite and expreſſed to be made between, &c. 
Reciting the above Indenture of Leaſe, the firſt 
to 7 J. for the further Security of the ſaid, &. 
and for and in conſideration of the further Sum 
of, & c. therein mentioned to be paid by the ſaid 
A. W. of, c. by H. and to the ſaid J. J. did at 
the Nomination of the ſaid 4. W. Grant and Con- 
vey unto the ſaid G. M. his Heirs and Aſſigns, 
the ſaid Manor or Lordſhip of s. &. Demiſed by 
the ſaid Indenture of Leaſe ; and alſo the ſaid ſe- 
veral Meſſuages, &c. excepted in or by the ſaid 
| | Indeaturs 


. 


—— 


R — 
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_ . Deebsof Conveyance; 
Indenture of Leaſe, and alſo that Meſſuage, &,. 
To hold unto the uſe of the ſaid G. M. his Heirs 
and Aſſigns for ever. In truſt nevertheleſs for 
the ſaid 4. V. her Heirs and Aſſigns, in which 
faid Indenture of Relraſe, is contained a Proviſo, 
That upon payment of, r. to the ſaid A. V. her 


Executors, Cc. at the days place, and in manner 


in the firſt above Recited Indenture of Leaſe: li. 


Retital. 


mited ; and the further Sum of, &c. at the days 
and place, and in manner in the firſt above recited 
Indenture of Leafe limited; he the ſaid G. M. his 
Heirs or Aſſigns ſhould and would Reconvey to 
J. J. his, &. the ſaid Manor, Cc. free from all 
Incumbrances done by him or them, &c. and it is 
in the ſaid —— further alſo 
Recited, That whereas by Indenture Sextipartite, of 
Releaſe made between, &c. one Arinuity of, &. 


was limited to the ſaid B. S. Iſſuing out of the 
Meſſuage, &. called N. Cc. during his life, to 


Commence after Death of M. S. his Mother, who 


is ſince Dead; and after Deceaſe of the faid MS. 


and B. S. &c. Survivor of them, one Annuity 
of, &c. is limited to the firſt and other Sons of 


the ſaid B. 8. Succeſſively, and their Heirs Male. 


And whereas in the ſaid Indenture Sextipar- 


tite, is a Proviſo; That if Sir R. S. his, &. ſhould 


ſettle and aſſure Lands, & c. within the Realm of 


England, or Dominion of Wales, of the yearly va. 
lue of, Ge. over and above all Charges and Re- 


priſes, Publick Taxes excepted, to the uſes fol- 
lowing, that is to ſay, To the uſe and intent, 
That one Annuity of &c. ſhould be iſſuing out 
thereof, unto the ſaid M. now Wife of the ſaid 
B. S. for her Life, after Deceaſe of B. S. for her 


Jointure, with power of Diſtreſs for Recovery 


thereof, and charged with the ſaid Annuity, 
to the uſe of B S. for Ninety Nine Years, 


| if he ſo long live; and after determination of 


that Eſtate; to the uſe of the Truſtees and their 
Heirs for life of B. s. to preſerve the Contingent 
uſes, Ge. and after Deceaſe of B. S. to the uſe 
A the Firſt, Second, Third, Fourth, Fifth, __ 
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and all and every other Son and Sons of B. S, 


and for default of ſuch Iſſue, to the uſe of his 


Daughter or Daughters, as Tenants in Common, 
and not as Jointenants. And for default of Iſſue 
of any of the ſaid Daughters, To the uſe of the 
other, or others of the ſaid Daughters as Tenants 


in Common, and not, &c. and for default of ſuch 


Iſſue, To the uſe of Sir B. 8. his Heirs, for that 
then the ſaid ſeveral Annuities to the ſaid Sexri- 
partite Indenture mentioned with the Powers 


of Diſtreſs, Cc. ſhould ceaſe and be void. And 


whereas in the ſaid Indenture Qu nquepareiFe 
it is recited, That after deceaſe of the ſaid M. S: 
they the ſaid S. R. P. H. and C. B. by Indenture, 
Cc. By virtue of the power given them by the 
ſaid Sextipartite Indenture, did Revoke the faid 


Annuities by the ſaid Sextipartite Indenture li- 


mitted to B. and his Sons in Tail, as aforeſaid ; 
Vet nevertheleſs, at the true time of ſuch Revo- 
cation it was agreed amongſt other things, That 
the ſaid Sir B. S. Mould make Proviſion for the 
purchaſing Lands of the yearly value of, . To 
be ſettled upon the ſaid B. and Iſſue of his Body 
charged wich one Annuity of,&c. per Ann. for Life 


of .. Wife of B. S. for her Jointure in ſuch fort 


and manner, as by the ſaid Sextipartite Inden- 


ture is appointed for ſettling the Lands of 
the yearly value of, &+. in lieu of the ſaid An- 
nuities thereby limitted to the ſaid. B. and his 
Sons in Tail ; And that whereas a Marriage was 
then forthwith intended ro be had, and ſolemp- 
niſed by and between the ſaid S. R. S. and J. W. 


Daughter of the ſaid 4. V with whom the ſaid 


S. R. was to receive the Sam of, & c. as a Portion. 


And whereas it was agreed, that, &c. of the ſaid 
ſeveral Sums of Money from the ſaid J. 7. ſhould 
be accepted as part of the ſaid Portion, and laid 
out in the Purchaſing of Lands, of the value, &c. 
To be ſettled upon B. and his Iſſue, and for Join- 
ture of his Wife, as aforeſaid. And whereas the 
faid A. . by the faid os wy — Indenture, 
for, and in Satisfaction _ ayment of, Cc. rad 

| o | rhe 


Recitdl . 


Recit al. 
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Rocital. 


. Recital. 


mainder and Remainders, Cc. To hold to the ſid 
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the ſaid Portion of, &. which Sir R. was to re. 
ceive with his ſaid intended Wife, and for 2 
Proviſion to be made for the Purchaſing of Lands 


of the yearly value of, Cc. to be ſettled, as afore. 


ſaid, And for, and in conſideration of Ten ſhil. 
lings to her the ſaid A. V. paid by P. H. and C. B. 
and other reaſonable Cauſes her thereunto mo- 
ving, did Grant, Bargain, Sell, Aſſign, Transfer, 
and ſet over by the Direction and Appointment of 
the ſaid S. R. S. and B. S. teſtified by their being 
Parties, &c. unto the ſaid S. P H. and C. B. their 
Executors, Adminiſtrators and Aſſigns, The ſaid 
Manor, C. and all other by the ſaid Indenture 
dated, &c. Demiſed to her the ſaid A. W. and all 
the Eſtate, &c. Together with the ſaid Indenture 
of a Leaſe, To hold to them for all the reſidue of 


the ſaid Term. And allo the ſaid 4. . for the 
conſiderations aforeſaid, did Grant and Aſſign by 


the direction aforeſaid, to the ſaid P. H. and C. B. 
their Executors, &c. the ſaid ſeveral principal 
Sums of, &c. now due and owing to her from 


the ſaid J. 7 and ſecured by the ſaid ſeveral Eſtates 


by him made, as aforeſaid, together with all the 
Intereſt thar ſhall from thenceforth grow due, 
and be payable for the ſaid ſeveral principal Sums 
of Money, Upon the Truſts nevertheleſs, and to, 
and for the intents and purpoſes therein after de- 


clared of, for, and concerning the ſaid Term of 
2000 Years, and the faid ſeveral principal Sums 


of Money with Intereſt, as aforeſaid. And fur- 
ther, That for the conſideration aforeſaid, and in 
conſideration of, &c. to the ſaid G. M. by the ſaid 
T.T. and N., S. well and truly paid by diredion of 
A. V. S. R. S. and B. S. teſtified, &c. did Bargain, 
Sell, Alien, Releaſe and Confirm unto the ſaid 
T.T. and W. S. in their actual Poſſeſſion thereof 
then being by virtue of a Bargain and Sale, 
Oc. to their Heirs and Aſſigns, the ſaid Mancr, 
Ce. and all other the Premiſſes by the Indenture 


of Releaſe dated, c. Granted and Releaſed to the 


ſaid G. M. and the Reverſion and Reverſions, Re. 
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F. 7 and . S. their Heirs and Aſſigns, To tlie 
only proper uſe and behoof of the ſaid 7:7; 


and I. S. their Heirs and Aſſighs for cver; 
In Truſt neverleſs, and to, and for the intents 
and purpoſes therein after expreſſed and declared 
of, and concerning the ſame Subject. Nevertheleſs 
to be redeemed by the ſaid 7. I. his Heirs and Aſ- 


419 


ſigns; And further, it is thereby declared and | 


agreed by, and between the ſaid Parties to the 
ſaid Quinquepartite Indenture, That the ſaid ſe- 


veral Eſtates thereby conveyed and aſſigned unto 


the ſaid 8.P. H.C. B. TT. and i. S. reſpectively, as 
aforeſaid, and the ſaid ſeveral Sums of &c. there. 
in before mentioned to be granted to the ſaid S. 


p. H. and C. B. are upon the ſpecials Truſts and Recitdll: 


Confidences, that they the ſaid P. H. C. B. T. T. 
and . S. their, -Executors and Adminiſtrators, 
by, and with the Conſent and Approbation of 
the ſaid S. R. S. and B. S. or Survivor of them 
ſhall diſpoſe of and imploy, as well the ſaid 


principal Sum of, Cc. advanced and lent by the - 
faid 4. I. unto the ſaid J. I. upon the exectiting 
the ſaid Conveyances to the ſaid &. M. as aforeſaid; 
| as alſo the Sum of, Cc. part of the ſaid principal 


Sum of, Ct. making together the Sum of, Cc. 


in purchaſing of Lands, Tenements and Heredi- 


taments of Inheritance within the Realm of Exg- 
land, or Dominion of Wales, of the yearly value 
of, c. over and above all Dedudtions and Re- 
prizes, publick Taxes excepted; and ſhall, and 
will well and ſufficiently ſettle and aſſure the 
ſame, To the ſeveral uſes, intents and purpoſes, 
as in, and by the ſaid Indenture Sextipartite is li- 
mitted, and appointed, of, and concerning, the 
Lands, Tenements and Hereditamerits of the 
yearly value of, &c. to be ſettled and aſſured by 
the ſaid S. R. S. in lieu of the ſaid Annuities, o 


yearly Rent - charge limitted to the ſaid B. S. an 


the Iſſue of his Body, as aforeſaid: And alſo ups 
on the further Truſt and Confidence, That the 
ſaid S. P. H. C. B. TT V. S. there Exetutors, 


| ' Adminiſtrators ind Aſſigns ſhall ſtand and re- 
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main intruſted of, for, and concerning 600 I. re. 
ſidue of the ſaid principal Sum of, Cc. and of, 
and for all Intereſt now due for the ſaid principal 
Sums of, Cc. and for all Intereſt that ſhall grow 
due for the ſaid Sum of, &c. to, and for the only 
uſe and benefit of the ſaid 4. V. her Executors, 
Adminiſtrators and Aſſigns, and for no other uſe, 
intent or purpoſe whatloever, as by the ſaid In- 
denture 1 may more at large ap- 
pear. Now this Indenture witneſſeth, That in 

Conſt lera- Conſideration of a Marriage heretofore had, be- 
tion, tween the ſaid B. S. and M. his now Wife, and 
that ſhe the ſaid M. at the requeſt of the ſaid B. 5. 
1 and for the better enabling him to pay his juſt 
[ 5 Debts, did agree by Fine and otherwiſe to Re. 
| | Iinquiſn and Depart with all her Right or Title 
| to Tec Thirds of one yearly Rent-charge of, &c. 
| granted unto the ſaid B. S. in Tail General, charg- 
ged on, and iſſuing, &c, called Lodge in the 
ac, of K. and in lieu, recompence and ſatiſ- 
faction of her Thirds to the ſaid Rent-charge, 
as ſhe hath parted with by joyning in the ſaid 
Fine aforeſaid ; and for the entire Love and Af. 
fection which he the ſaid B. S. hath, and beareth 
to the ſaid M. his Wife; and for the ſetling and 
n aſſuring unto, and upon her the ſaid M. one year- 
„ Rent» I Rent- charge or Sum of, G c. during the joint 
chave fo lives of them the ſaid B. S. and M. his Wife, as a 
ſeperate ſeperate Maintenance for her the ſaid M. to be in 
diſuſe her own diſpoſe in ſuch manner as is hereafter in 
*. theſe Preſents expreſſed, and ſo as the faid B.s. 
may not intermeddle nor have any thing to do 
therewith. It is mutually agreed, by, and be- 
tween all the ſaid Parties to theſe Preſents ; and 
the ſaid B. S. doth Covenant, to, and with the 
faid 7. B. and J. S. their Executors and Ad- 
miniſtrators, That they the ſaid 7. B. and 1.5. 
their, Cc. ſhall and may yearly during the join: 
lives of B. and A. have, receive, perceive and 
Rent out take one yearly Rent-charge, or Sum of Fourty 
of Intereſt pounds out of the Intereſt Money, and proceed 
Mexgy. Which ſhall grow due, for; or by reaſon of = 
3 I 


: 
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ſaid Sum of, Cc. lent and charged on the Eflate 


of the ſajd 7 7. as aforeſaid, To be received quar- 
ly, &. But if the Money ſhall be paid in, and o- 


therwiſe put out to Intereſt, or laid out in pur- 


chaſing of Lands or Tenements, purſuant to an 
greement in the Sextipartite Indenture mentioned, 


A 
Then the ſaid J B. and 7, S. to receive the ſaid. 


yearly Sum of, Cc. out of the Intereſt and pro- 
ceed of the ſaid, &c. ſo put out, or out of the 


Lands and Tenements ſo purchaſed witli the 


ſaid, &c. as aforeſaid, during the joint Lives of 

the ſaid B and M. Upon Truſt in them repoſed, 

&c. That within ten Days after they ſhall from 

time to time have received the ſaid yearly Rent, 

or Sum of Forty pounds, ſo as aforeſaid to be re- 

ceived, or any part upon every reaſonable De- 7, pay 7. 
mand Leiben ſhall pay over * ſame, or ſo . mo 
much thereof as they ſhall from time to time re- ife whey 
ceive unto ſuch Perſon or Perſons only, and in (yen, 


ſuch manner as the faid M. from time to time fal- 


tho' during Coverture) by any Writing ſigned 

with the Name, of her own proper Hand writing 

ſnall direct or appoint; And in default of ſuch 
Direction or Appointment, then to the ſaid M. 

to the intent that the ſame may not be at the 5 
diſpoſal of, or ſubje&, or liable to rhe Comptrol The I?. 
Debts, Forfeitures or Ingagements of her ſaid 4qn/tarce 


Husband B. S. and the Acquittance or Receipt of “o be a Ui. 


the ſaid M. or of ſuch Perſon or Perſons only as chf, 
ſhe ſhall appoint to receive the ſame, as afore-  _ 
ſaid, ro be unto them, and every of them a good 
Diſcharge for the ſame Rent or Rents, they, or 

any of them ſhall pay, as aforeſaid : In witneſe 
whereof the ſaid B. S. and M. his Wife to theſe 


Preſents have. ſet their Hands and Seals, the Day 


and Year firſt above written, 


E e 3 4 
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A Deed of Partnerſhip as Vintners. 


HIS Indenture made, c. between W.R, of 


the one part, and T. V. of the other part, 
Witneſſeth, That as well in conſideration of 100 J. 
as of Covenants and Agreements on the part of 


the ſaid T.W. to be performed; it is Covenanted, 


That they Two, according to Tenor of theſc 
reſents, and not otherwiſe, ſhall be and continue 
oint-Occupiers and Copartners in the Trade, 


Occupation or Calling of a Vintner, now uſed 
and exerciſed by the ſaid . R. in his Houſe, Cc. 


For 3 years from, &c. for Three years, if the ſaid V. R. and 
wnleſs par* T. V. ſo long live, and the ſame ſhall not in mean 
ted by'con- time break off, diſcontinue or give over, - unleſs 
ſent. by Aſſent of both Parties, or by reaſon of ſome 


of the Agreements after mentioned. And for 
Enterprizing of the ſaid Copartnęrſnip, it is a- 


reed between the ſaid Parties, That the ſeveral 
Flouſhold Goods in the Schedule, which are va- 
lued by aſſent of Parties to, & c. one Moiety 
whereof, (that is to ſay) &c. T. V. hath paid to 
the ſaid V. R. for one Moiety of the ſaid Goods, 
Oc. whereof he acknowledgeth the Receipt, &. 
ſhall and are agreed to remain in the ſaid Tavern, 
to be uſed in the Trade during the Copartnerſhip. 
And the ſaid W.R. and T. V. for themſelves, their 
Executors, Adminiſtrators and Aſſigns, do by 
theſe preſents Covenant and Agree, one with 
the other in manner following, (that is te ſay, ) 
Wine paid That the ſtock of Wine ſhall be paid for equally 
for equally. by them, as broached, in manner as now paid 
for to V. B. Wine-Cooper ; and that 7. V. aui 
Copartnerſhip. ſhall for his own ſhare, pay 
Nen, . R. &c. per Ann. towards Rent: That all charges 
Charge of of Houſe- keeping, Servants-Wages, Meat, Drink, 
Houſe-beep- Taxes, and all other Charges relating to the ſaid 


ing, Ser- Trade and Tavern, or either of them, ſhal) be 
pants, Ce, equally born and expended by the Partners: That 


Ul 
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no new or other Servants, than they now have, „ 
be entertained without mutual Aſſent: That Part- Par tn er; 
ners ſhall to the beſt of their knowledge and app'y th.m- 
power, employ themſelves to neceſſary ute and felv 5 rothe 


maintenance of the ſaid Trade and Copartnerſhip, Maixte- 
for their equal benefit, and 7. WW. to kcep and at- nance of ih. 


tend the Bar, and not to abſent himſelf without Trade. 
conſent of V. R. or other lawful- excuſe above 
Twenty four hours together in any one Week, 
and T. W. make and keep, or cauſe to be made 
and kept truly and faithfully, a good and perfect 
account in Writing, in convenient Bok and 
Books, which W. R. upon Requeſt may peruſe. 


 AndT.W. if required once in Six Months, fo 


give up to V. R. a true and perfect Accompt in 

Writing, of what he hath Received and Paid. 

And the ſaid Copartners for themſelves, their Each 25 
Executors and Adminiſtrators, ſhall. have ſeveral have ſeve- 
Right and Intereſt to one Moiety, or half part of ral Intereſts - 
the Houſhold Goods, and other things in the Sche- in Good, 


dule, as of the Wine and other things to be &c. 


uſed in the Copartnerſhip, and all things which 
ſhall come and ariſe thereof, or thereby; and at 
the ſame rate ſhall bear all their reaſonable parts Partners to 


of all Charges, Loſſes and Adventures whatſoever bear equal 


to grow or happen in the faid Trade or Joint-Oc- ſhare of 

cupancy. Provided, It ſhall not be lawful ro Lyſſs. 

either to charge the Stock or Stocks of this Co- 

partnerſhip, or of his Copartner with any Sums 

of Money, or other Contract. nor lend any Mo- 

ney, or contrat any Debt above Five Pounds, 

without conſent, which conſent to be Written 

in the Book of Accompts, whereto they ſhall 

both Subſcribe their Names, with their own 

Hands, nor truſt any Cuſtomer with above 40 x. 

without like conſent, Written as aforeſaid ; and 

if either Truſt above, the party Truſting to abide 

the Loſs. Provided always, and it is Covenan- One to quit 

ted, &. That at the end of the Three Years, ar ; ear: 

W. R. (if living) ſhall quit the Tavern and eng. 

Aſſign the ſame to T. W. his Executors, &c. and 

7. V. in conſideration thereof, ſhall ſecure, &c. 
| Ee 4 „„ 
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| per Ann. to be paid Rent, Quarterly; and at the 
end of the Copartnernerſhip, T. W. ſhall pay to 
. R. Ste. for the other Moiety of the Goods, &;. 
The Goods the ſame being till then to be repaired, and im- 
to be repair. ployed at equal Expence of the Partners, and ſo 
ea at equal to be left, and Accompt juſtly of the ſaid Copart- 
Expente nerſhip to WW. R. And if T. ,. before laſt month 
the Part- of the Firſt year, Marry and bring his Wife to 
ners. reſidèe in the Tavern, then he ſhall within 
: Month after, pay c. for the Goods, and G. 
for W. R's ſhare and Intereſt in the Copartnerſhip, 
and if before laſt Month of Second Year, then &. 
for Goods, and c. for ſhare in the Trade, and 
alſo Accompt juſtly : And further, T. W. Cove - 
Ikone die ti nants, & c. if . R. die during the Firſt year, then 
poy for the to pay &c. within one Month after, for benefit of 
Remainder the Remainder of the Term, and if in the Se. 
of theTerm, cond year, then Ce. for Share, and for the 
* Moiety of Goods, &c. and alſo Accompt juſtly 
with the Executors or Adminiſtrators, &. An 
. R. Covenants, & c. if T. . die during the Firſt 
year, then to pay his Executors or Adminiſtra- 
tors, within one Month. after 50 J. for advantage 
of the Term, and if within the Second year, then 
251, and ſhall alſo pay within Qne Month after 
his Death to his Executors or Adminiftrators, 
he Sum of, eue. fo paid by him for Moiety of 
| Goods, and ſhall Accompt juſtly for Advantage 
| of the Copartnerſhip, in the mean time. And it 
One may is Agreed, if 7. W. deſirous to break off at 
leave of Chriftmaſs, &c. and give notice thereof at h. 
giving half ſammer-day, &c. to V. R. if then living, and n 
# years no- otherwiſe ; then he may ſo do, and R. ſhall 
pe pay him as well the, &. firſt above mentioned, 
s as alſo the, &. by him paid for Goods, &. and 
fhall alſo ſuffer him to take out and have, two 
parts of three, and no more of his ſhare of the 
Profits. And moreover, &c. if either Copartner 
e ofCopartnerſhip,or beforcAccompt 
cleared die, the Survivor mal juſtix Accompt 
to the Executors of the other, of all. gn, 
Po ng We el hee tie oy 
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ded ſuch Executors bo one Moiexy ot the Debgs. 
Provided laſtly, and it is ns Mot o and LO 3 


the Copartners, & c. and 7. V. Covenants, &. %% made 
to obſerve the Articles made between the ſaid %% cy... 
W.R. and MV. B. for furniſhing the ſaid Tavern for furniſb- 
with Wine, and bearing date, &c. which on rhe”; Wine 
part of the ſaid 1. B. are to be kept as fully, as ing 125 
if he were equally obliged with the ſaid . R. 
ſo to do, and that not only during the ſaid Co- 
partnerſhip, but alſo during the continuance of 
the ſaid Indented Articles beyond the ſaid Co- 
partnerſhip, if he the ſaid T. V. ſhall happen to 
Exerciſe the ſaid Trade of, &«. alone, after the 
Expiration of the ſaid Term of Three Years Co- 
partnerſhip, or other diſcontinuance of the ſame, 
any thing herein before contained ro the con- 
weary nqt withſtanding. To all and ſingular which 
nants, c. for the ſevera) parts of the ſaid 
V. R. and T. N. their Executors well and truly to 
be paid, performed, c&c. according to the true 
A meaning of theſe preſents ; either of 
them the ſaid Copartners, doth bind . his 
eis, 


of 100 [. 


aule. 


42.6 

Zach bind. Heirs, Executors and Adminiſtrators, unto the 
erh himſelf other of the ſaid Copartners, in the Sum of, Cc. 

ti perform of lawful Money of England, to be had and levied 
is Penalty to the uſe of his other Copartner, his Executors, 


=P 
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Adminiſtrators and Aſſigns, of all the Lands, Te. 
nements, Goods and Chattels of ſuch of the ſame 


© ſame Copartners, as ſhall make default to Pay, 


perform and keep the Payments, Covenants, Ar- 
ticles, Conditions and Agreements aforeſaid, and 
every of them for the part and behalf of ſuch Co- 
artner, to be holden, performed and kept. In 
itneſs whereof, the Parties above named to theſe 
preſent Indentures of Partnerſhip, have Inter- 
changably ſer their Hands and Seals the day and 
year firſt above Written. 


The Sche»® The Schedule of which mention it made in the Deed 


Anexed, whereta this Schedule is mentioned to be 
„„ n, 
Imprimis in the Kitchin. 

One Range, t. 


8 
Several FORMS 

855 EE, co... 
INSTRUMENTS 


« Relating to the Affairs of 
eee 

4 Charter- Party where the Ship zs to 

apply to ſeveral Ports to diſcharge 


and relade. 


: HIS Charter- Party Indented made the, 
Ce. Between A. B. Maſter of the good 


Ship, called, The Flower de Luce of London, 

of the burthen of 200 Tuns, or thereabours, now 
riding at Anchor in the River of Thames, near 
London, on the one Part: And C. D. of London 
Merchant on the other Part: Witneſſeth, That - Grand 
the ſaid A. B. hath granted and letten the ſaid ,, freight 
Ship to freight, and the ſaid C. D. hath hired the * Ship | 
faid Ship for a Voyage, by Gods aſſiſtance, to be E 
made with, her as hereafter is expreſſed. : 

That is to ſay, the ſaid 4. B. for himſelf, his 
Executors and Adminiſtrators, doth Covenant, 
Grant and Agree to and with the ſaid C. D. his 
Executors and Adminiſtrators, by theſe preſents, 
that the ſaid Ship, with the firſt good Wind and , hen the 
Weather that God ſhall ſend, next after the 2oth Ship ſhe = 
day of, Cc. next enſuing the date above Written, begin he? 


ſhall ſet Gail and depart from and out of the — Jecke. 
| 0 
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Charter Parties. 


of Thames aforeſaid, unto her ſaid intended Voy. 
age, and before her ſaid departure ſhall receive 

Her Iading. and take into her, all ſuch Goods and Merchan- 
| dizes, which ſhe may conveniently and ſafely ſtow 
and carry in her (over and above her Victuals, 
Tackle and Apparel ) as the ſaid C. D. his Factors 
or Aſſigns ſhall think fit to lade into her: And by 
ww ——— — Wind 8 2 — Yr 
(the perils and dangers of the Sea excepted ) ſhall 
The firſt directly Sail to and apply unto Naxtz in Britanie, 
Port to bs and there diſcharge and unlade the ſaid Goods and 
#pplicd to. Merchandizes out of her, and there alſo to receive, 
relade, and take in, unto and aboard her all ſuch 

other Goods and Merchandizes ( as ſhe may con- 
veniently ſtow and carry as aforeſaid) and as the 

fad C. P. his Factors or Aſſigns ſhall appoint, 

and think fit to lade into her. 5 

Toe ſecoud And then the ſaid Ship, with the firſt good 
Port appli- Wind and Weather, chat God ſhall ſend (the 
oa to. dangers and hazards of the Sea excepted ) ſhall 
directly Sail and apply to the Iſland of Sr. Mich- 

agel. within the Dominions of the King of Portugal, 

and ſhi'l there unlade and make a diſcharge of 

the ſaid Goods, and relade again, according to 

the direction and appointment of the ſaid C. D. 
his Factors or Aſſigns, and with ſuch Goods, 

Wares and Merchandize, as the ſaid C. D. his 

Factors or Aſſigns, ſhall think fit to lade into her, 

not excecding the proportion, that the ſaid Ship 

can fafcly ſtow and carry, as aforeſaid ; and then 
the ſaid Ship with the firſt good Wind and Wez- 

| ther, that God ſhall ſend (the perils and dangers 
The third Of the Sea excepted) ſhall directly Sail and apply 
Port appli- unto the Iſland of Ter:eras and Fysl within the 
ed to. Doininions of, &. and there unlade and make 
diſchar ge of the ſaid Goods and Merchandizes ; 
and ſhall there relade and take into and aboard 
her again all ſuch Goods and Merchandizes 
as are there uſually laden, according to the Or- 
de—r and Direction of the ſaid C. D. his Factors or 
4, Aſſigns, and which the ſaid C. D. his Factors or 
Aſſigns ſhall think fit to relade or cauſe to be 
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reladen aboard the ſaid Ship, and which ſhe may 5 
conveniently ſtow, and carry in her as aforeſaid 
over and above her Victuals, Tackle and Ap- 

arel. 1925 
8 And then the ſaid Ship ſo being laden at the 7he fourrÞ 
Iſland of Terceras and Hal, as aforeſaid, as Wind Port applis 
and Weather ſhall ſerve, and the perils and dan- pled tui, 
gers of the Sea excepted, ſhall with her ſaid 
burden fail, return and come back to the Iſland 
of St. Michael aforeſaid, and there unlade, and 
make a diſcharge of the ſaid Goods and Merchan- 
dizes, and receive into and aboard her there fuch 
other Goods and Merchandizes, as the ſaid Mer- 
chant his Factors or Aſſigns ſhall think fir, and 

pleaſe to Jade into and aboard her, and are there 
accuſtomed to be laden, and which the ſaid Ship 

can ſafely ſtow, and carry as aforeſaid. | 

And then the ſaid Ship, with the firſt good The Ships 

Wind and Weather, that God ſhall afterwards return. 
fend, the perils and dangers of the Sca excepted , 
| ſhall directly fail and apr'y ro Dartmouth, Pli- 
mouth, or the Iſie of High: and the ſaid Ship be-, 
ing arrived at one of th id places, he the ſaid No!#ce tobe 
4.8. or ſuch Perſon » {hall be Maſter of the C. ben ef x 
ſaid Ship for the time being, ſhall from thence Ships arri- 
ſend expreſs notice in Writing, to be given or“ 
left to or for the ſaid C. D. his Executors, Factors, 
or Aſſigns, at or in the now dwelling houſe of 
the ſaid C. D. ſituate in D. near Aldgate, London: 
That the ſaid Ship and Goods are ſafely arrived 
at one of the ſaid laſt mentioned places, and at 
ſuch place of arrival, the ſaid Ship ſhall ſtay and 
abide the ſpace of Ten days for Anſwer and Di- Notice of 
rection, to be returned and given by him the thenext a. 
ſaid C. D. his Executors, Adminiſtrators, Factors plication to 
or Athgns, for the ſailing and applying of the be made. 
aid Ship unto Haverdegrace in France, or Amſter- ; 
dam in Holland, or the Yort of the City of London, 
the charge of ſending a Meſſenger, to give ſuch 
intelligence as aforeſaid, to be ſatisfied and paid 
by the ſaid C. D. his Executors, Adminiſtrators or 
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De Ships And according to ſuch Anſwer and Appoine- 
Alſcbarge. ment ſhall, with the firſt good Wind and Wea: 

ther that God ſhall ſend; the perils and dangers 

of the Sea excepted, directly Sail and apply to 

Haverdegrate or Amſterdam, or the Port of London; 

which of the ſaid places the ſaid Ship ſhall be fo 

ordered or appointed to Sail and apply unto: 

And within ten Days after tlie arrival of the ſaid 

Ship, at the ſame place ſo to be appointed, the 

ſaid Ship ſhall make her right diſcharge of the 

faid Merchant's Goods and Merchandizes, and 

there to end and finiſh her ſaid intended Voy- 

age (rhe perils and dangers of the Sea excep- 


him long And it is further agreed by and between the 
* Ship * ſaid Parties to theſe Preſents, that the ſaid Ship 
ſay at each ſhall tarry and abide at Nantz, the Iſland of St. 
* Michael and Terceras, and Hal before mentioned, 
for her ſeveral diſcharges and relading at the ſaid 
ſeveral places, as aforeſsid, the ſpace of ſixty Days 
in the whole, that is to ſay, at Nants twenty Days, 
at the ſaid Iſland of St. Michael twenty Days, and 
a Tercerss and Fyal aforeſaid twenty Days, 
ithin which ſeveral times before limited and 
expreſſed, the ſaid C. D. for himſelf, his Exe- 
Covenant Cutors and Adminiſtrators, doth Covenant and 
20 diſ- Grant to, and with the faid 4 B. his Executors 
charge, and and Adminiſtrators by theſe Preſents, to dif- 
relade Charge and relade the ſaid Ship in manner and 
within the form aforeſaid at the ſeveral Places and Ports of 
times li- Nants, St. Michal and Tercerss, and Fyal before men- 
mitted, Ttioned. | | | 
And within the ſaid ſpace of ten Day before li- 
mitted after notice of the arrival of the ſaid Ship, 
as aforeſaid, at Dartmouth, Plimonth, or the Iſle of 
Wight, ſhall give order and direction to the ſaid 
A. B. or the Maſter of the ſaid Ship, for the time 
being, whether the ſaid Ship ſhall Sail to Haver- 
To wnlade degrace, Amſterdam, or to the Port of the City of 
the Ship by London, to make her right Diſcharge, and ſhall at 
time at ſuch Place, to be appointed, diſcharge or cauſe 
her laſh to be diſcharged and unladen the ſaid Goods 
diſcharge, 7 | and 
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and Merchandizes of the ſaid Ship, within 


twelve Days after the arrival of the ſaid Ship, 


ar ſuch appointed Place of Diſcharge as afore- 


aid. | 
And that the ſaid C. D. his Executors, Admini- 


ſtrators, Factors or Aſſigns, ſhall and will well 


and truly pay, or cauſe to be payed unto the ſaid 

4. B. his Executors, Adminiſtrators or Aſſigns, d nue; 

Freight for the ſaid Ship, after the rate of Four ,, 
ound the Tun, of lawful Money of England, for 
or every Tun of Goods and Merchindizes, that g br. 

ſhall be unladen of, and from the ſaid Ship, at tbes 


| ſeveral Ports and Places before mentioned, ac- 


compting three Cheſts of Sugar to the Tun & 


(and fo put down the ſeveral proportions that is 


reputed a Tun at the ſeveral Places) and then add, 
and for other Goods and Merchandizes according 
to the uſual Cuſtom. | . | 
And that all ſuch Sum and Sums of Money, When and 
that ſhall ariſe and grow due and payable for the how paid. 
Freight and Hire of the ſaid Ship, as aforeſaid, 
ſhall be ſatisfied and 2 unto the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns with- 
in ſix Days next after the diſcharge of the ſaid 


Ship at Haverdegrate or Amſterdam aforeſaid, which 


of them ſhall be appointed, as aforeſaid, for the 


ſaid Ship ro make hey diſcharge at, and the ſame 
Monies alſo to be paid according to the Courſe. 


of the Exchange at uch Place to be appointed, as 
aforeſaid, p 


And it 1s agreed by and between the ſaid Par- hat ro le 


ties to theſe Preſents, that in caſe the ſaid C. D. 9414 for 


ſhall not fully lade the ſaid Ship at the Ports and rrgighe, if 
Places aforeſaid, appointed for = 

or any of them; yet nevertheleſs, the ſaid C. D. nor fully 
his Executors, Adminiſtrators or Aſſigns ſhall Jaa. 
well and truly pay, or cauſe to be paid unto the 


ſaid 4B. his Executors, Adminiſtrators or Aſſigns, 
at, and after the rate of Four pound the Tun, for 


o many Tuns, as the ſaid Ship can or may con- 


veniently ſtow or carry, in manner and form a« 


foreſaid, together with average accuſtomed. 


And 


Lading thereef h. Ship do 
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Andi it is agrecd by and between the faid Par- 
ties to theſe Preſents, That all Port-charges, that 
ſhall ariſe and grow due to be paid, for, and in 

reſpect of the ſaid Ship; in the ſaid intended 
Voyage ſhall be ſatisfied and paid in manner and 
form following, (viz.) two third Parts there- 
of by the faid C. P. his Factors or Aſſigns, and 
one rhird Part thereof by the ſaid A. B his Exe- 
cators or Aﬀigns. „ 
To flags And it is agreed by and between the ſaid Par- 
wer n ties to theſe Preſents (notwithſtanding any mat- 
above the ter or thing herein before contained) chat in caſe 
Days li- neceſſity ſhall require, it ſhall and may be lawful 
mitted at to, and for the {aid C. DB. his Factors or Aſſigns, 
each port or any of them, to keep the ſaid Ship ar Demor- 
age, at the ſeveral Places and Ports aforeſaid, of 
Nantz, St. Michal, Terct#as and Hal, the ſpace and 
time of thirty Days and no more, after the end 
and expiration of the ſaid ſixty Days, before limit- 
ted, for the ſaid Ship to ſtay at the ſaid Places and 
Ports: That is to ſay, wiz. ten Days at Nanta, ten 
Days at St. Michael, and ren Days at Terceras and 
al before mentioned, for every Day of which 
Free over and above the ſaid ſixty Days: 
he fait C. D. his Factors and Aſſigns ſhall well 
7 and truly pay, or cauſe to be paid unto the ſaid 
How much A. B. his Executors, Adminiſtrators or Aſſigns 
to pay per the Sum of Three pound of lawful Money of 
Diem. England, and the ſaid Moneys, that ſhalf ariſe and 
grow due for Demorage, as aforeſaid, ſhall be 
paid, &. (here ſet down the Day when) | 
The Male And it is moreover agreed by and between the 
to babe ſaid Parties ro theſe Preſents, that rhe ſaid C. P. 
Money paid his Fackors or Aſſigns, ſhall well and truly El. 
bim in the or cauſe to be paid unto the faid . B. his Exe- 
e cutors or Aſſigns, or ſuch as ſhall be Maſter of 
the ſaid Ship for the time being, all ſuch Sum and 
Sums of Money, as he or they ſhalt have occaſion 
for ar the Ifland of St. Michael, and at Terceras an 
Fal aforeſaid, ſo that all the ſaid Sum and Sums 
cf Money, ſo to be paid, as aforefaid, exceed 
not in the whole the Sum of, &. which ſaid Sum 


al 


. Vojage,&c 
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and Sums of Money ſo to be paid, are to be de- 
ducted upon the payment made for the Freight 
of the ſaid Ship in mariger and form aforeſaid. | 

And it is agreed by and between the ſaid Par- Nor ts tad 
ties to theſe Preſents, that the ſaid Maſter his Fa- |, 8 3 
Qors or Aſſigns, ſhall not lade or cauſe to be oo ns: 
laden any Goods or Merchandiſes aboard the ſaid M 2 . a 
Ship, for any other Merchant and Perſon what- 3 
ſoever, except tlie ſaid C. D. ſave only the quanti- 
ty or proportion, of ſive Tuns, which the ſaid 
Maſter or his Company may Jade for their own 
uſe at the time of lading, the ſaid Ship, at the ſe- 
veral Ports aforeſaid, without allowance for the 
Tame, if occaſion ſhall require. NS 5 
And the ſaid A. B. for himſelf, his Executors That the 
and Adminiſtrators doth Covenant and Grant to, Ship is 
and with the ſaid C. D. his Executors, Admini- ſtrong and 
ſtrators and Aſſigns by theſe Preſents : That the well appa- 
ſaid Ship at che Hine of Her departure from, and relled, &c. 
cout of the ſaid River of Thames upon her ſaid in- and 20 
tended Voyage, ſhall be ſtrong and ſufficiently Men and 
victualled. tackled, furniſhed and apparelled with # Boy 
Maſts, Sails, Anchors, Cables, Ropes, Cords, therein. 
Boat ahd Oars, twelve pieces of Ordinance , 
Guns, Gunpowder, Shot, Tackle, Apparel, Am- 
munition and Furniture, meet and needful for | 
the ſaid Ship and Voyage, together with a Maſter, 7, Aten 
and twenty Men and one Boy, which Men and 454 Boy to 
Boy, or ſo many of them as ſhall be needful, ſhall aeend 75s 
be ready at all due and convenient times with Merchant, 
the ſaid Ship-Boar, to ſerve the ſaid Maſter, his &c. 
Factors or Aſſigns, to and from the Land, during 
the faid Voyage, and to diſcharge ind relade the 

faid Ship as occaſion ſhall ſerve _ _ 5 

And to the performance of Ven ſingular The Parties 
the Covenarits, Grants, Articles, Agreements and »»rually 


other things herein before contained by, and. on the hind them- 
part and behalf of the ſaid A. B. his, Executors ſelves ma. 
or Adminiftratgrs to be done and performed, as penalty to 
aforeſaid, the ſaid 4. B. binds himſelf, his Exe: perform the 
cutors and Adminiſtrators, and eſpecially the ſaid Cove anti. | 
lie, Apparel and Furniture, 
: F F unte 


Ship with het Tae 
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unto the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns in the penal Sum of One thouſand 
pound of lawful Moneys of England, by theſe 
reſents to be well and truly 2 unto the ſaid 

c. D. his Executors, Adminiſtrators. or Aſſigns, 
5 the Non- performande, br Non- obſervance 
* of the ſaid Covenants and Agreements, on 
his part to be done and performed according to 

the intent and true meaning of theſe Preſents, 


The like for the other Party who is to bind 
himſelf, his Executors and Adminiſtrators, 
and his Goods and Chattels in the like 
Penalty of One thouſand pound to per- 


form, &c.. | | 
In Witneſs, e. 


Another, where the Ship is to take in ber 
firſt Lading at ſeveral Ports. 


T HIS Charter Party indented of Affreight. 
ment made the, Cc. between A. B. Citizen 
and Alderman of Leiden, and E. F. Citizen and 
| Draper of Lenden, Owners of the good Ship cal- | 

led the P. of Londen, of the Burthen of 140 
Tuns or thereabouts, Riding at this preſent on 
the River of Themes, within the Port of London 
- (whereof is Maſter under God for this Voyage 
the grant T. V.) on the one part, and C. D. of Lenden Mer- 
10 freight Chant, on the other part witneſſeth, That the ſaid 
and hire of A. B. and E. F. have granted and letten the faid 
the Ship. * to Freight to the ſaid C. D. and the ſaid C. 
PD. hath hired the ſaid Ship for a Voyage to be 
made by God's Grace in manner and form fol- 

lowing : Thar is to ſay, EE 
To flayſo The ſaid 4.3. and E. E for them, and either 
long in the of them, their and either of their Executors and 
Thames Admini rs do Covenant and Grant by theſe 
before Le. Preſents, to, and with the ſaid C. B. his Execu- 
ding. tors and Adminiſtrators, and either of them in 
wannet 


J +4 
' 

1 

= 
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1 

7 
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chandizes of any other Perſou or 


manner and form following. that is to Gy, That 
the ſaid Ship - ſhall ride and tarry within the Ri- 
ver of Thames, in the Port aforeſaid, until the 
renth day of, &. next enſuing the Date hereof, 


and ſhall receive into her all ſuch Goods, Wares; 


and Merchandizes, which it ſhall pleaſe the ſaid - 
c. D. his Factors or Aſſigns, there to charge and 70 receiv 
lade into and aboard her before the ſaid tenth Day in Lading: 
of, &c. and not to receive into the ſaid Shiß 
before her departure any of the 1 or Mer. 

Perſons what 
ſoever (except the ſaid C. D.) without the ſpecial | 
Conſent and Agreement of the ſaid C.D. his Factors 
br Aſſigns, firſt thereunto had and obtained: Bx- 


cept tliree Packs of Merchandize's Freight- free of 


the aid, E . : „„ 
That the ſaid Ship with the firſt good Wird The ſecoiid 


and Weather, that God ſhall ſend next. after the place where 


ſaid tenth Day of, &c. ſhall depart and Sail from the Ship is 
the Port of the ſaid City of London with the to receive 
ſaid received Goods of the ſaid C. D. (the perils more la: 
and dangers, of the Sea excepted) unto Gore-End ding. 
within , Realm of England, where ſhe ſhall tar- 

ty and abide tlie ſpace of twelve Days next en- 

ſuing her firſt arrival there, at an Anchor; there 


| to receive into her Freight- free as much Corn a3 
the can ſafely ſtow and carry, over arid beſides 


her Victual, Tackle, Apparel and Furniture; wy | 
over and beſides the ſaid Goods by her receive 
it London, a3 aforeſaid. . 5 

And moreover that the ſoid Ship with the ficſt The plate | 
good Wind and Weather, that God ſhall ſend, lied 76 
next aftet the end and expiration of the rwelve ff 1 
Days ſliall directly Sail (the dangers and perils of e. 
the Sea excepted ) from Gore - End aforeſaid; unto _; 
L. within the Realm of P. as near to the ſaid ** 
Town, as, ſhe may ſafely arrive, to niake het 
ight r the ſaid Ship ſhall * 

y the ſpace of forty, Days, next enſuing her firſt 77,74 gives 
arrival there at an Anchor, as Well to diſcharge ; giſ- 


„ 


| yi ſaid Goods received into her within the ſaid charge and 


ort of Lydon; and at Gorc-End, as aforeſaid; as „d. 
| . | alfo 
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alſo te. relade and recharge into her the ſaid Ship 
140 Tuns in the whole of ſuch Goods, Wares, 
and Merchandizes, as it ſhall pleaſe the ſaid Mer- 
chant, his FaQors or Aſſigns, there within the 
Laid forty Days to lade in and aboard the ſaid Ship 
befare her departure, and not there to receiveany 
other Goods of any other Perſon or Perſons 
whatſoever, except what ſhall be laded, as afore- 
. Faid, accompting fo much to every Tun: and 
here ſet down how much of each particular ſhall 
be accompted to the Tun; if it may be. 

__ Nevertheleſs it is agreed, by and between, the 
ſaid Parties to theſe Preſents: And the ſaid 4. 
B. and E. F. for them, and either of them, their, 
and either of their Executors and Adminiſtrators, 
do Covenant and Grant, to and with the ſaid C. D 
More Days his Executors and Aſſigns, by theſe Preſents : 
given to That if the ſaid C. P. his Factors or Aſſigns can- 
Jade in, if not within the ſaid forty Days lade the ſaid Ship 
the other at L. as aforeſaid, that then the ſaid Ship ſhall 
ſuffice not. there tarry and abide the ſpace of ten Days, 
5 End and Expiration of the ſaid for- 

ty Days. | 

The diſ-. And that the ſaid Ship being as is before men- 
charge of tioned, laden at L. aforeſaid, ſhall with the firſt 
the Shis, good Wind and Weather, that God ſhall ſend, 
P- next after the Expiration of the ſaid abiding 
Days, or ſo ſoon as ſhe ſhall be laden, direQly 
Sail from thence (the dangers and perils of the 

Sea excepted) and apply to A. or London, or ſuch 

of the ſaid places, where it ſhall pleaſe the ſaid 
Merchant, his Factors or Aſſigns, that the ſaid 

1 Ship ſhall make her diſcharge. Sn 
To charge And the ſaid C. P. for himſelf, his Executors, 
and diſe Adminiſtrators, Factors and Aſſigns, and for 
charge rhe Every of them, doth Covenant and Grant by theſe 
Ship with- Preſents, to and with the ſaid A. B. and E. F. and 
in time Ji. Either of them, their and either of their Execu- 
wited, tors, Adminiſtrators and Aſſigns, that he the ſaid C. 
| D. his Executors or Aſſigns, ſhall and will within 
the ſaid Ports of London and Gore-End, charge and 
lade the ſajd Ship, within the times before 4 25 

| "3-2 1 te 


next after the ſaid diſcharge of the ſaid Sip at 


r 
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ted and appointed for the ſame, and ſhall and 
will diſcharge and relade the ſaid Ship at L. afore- 
ſaid, within the Kingdom of P. within the times 
before limited and appointed for the ſame: And 
ſnall and will diſcharge and unlade the ſaid Ship 
at London, or 4. aforeſaid, within the time and 


ſpace of. &. Days. 


And alſo that he the ſaid Merchant, his Factors To gie 
or Aſſigns ſhall and will within the ſaid abiding notice 
Days, at L. aforeſaid, and ſo ſoon as the ſaid where to 
Ship ſhall be there as is aforeſaid laden, give no- diſcharge. 


tice unto the ſaid Maſter or his Aſſigns, where 
the ſaid Ship ſhall make her right diſcharge, that 
15 to ſay, whether at A. or at London aforeſnid. * 


And that the ſaid C. P. his Factors or Aſſigns Pam u- 
ſhall well and truly pay, or cauſe to be paid un- for fresh 
to the ſaid A B. and E. F. or one of them, their, Hb Ship. 


or one of their Executors or Aſſigns, for every 
Tun of the ſaid Ships lading, that ſhall be dif- 
charged at L. aforeſaid, the Sum of, &c. of law- 
ful Moneys of England and for every Tun that 
ſhall be diſcharged or unladen out of the ſaid 
Ship at A. or London aforaſaid, the Sum of, &c. 
of like Moneys; which ſaid Moneys \ ſhall be 
paid in manner and form following; that is to 
ſay, The one Moiety thereof within ten Days, 


A. or London, as aforeſſid: And the remaining 
Moiety thereof within one Month next after, the 
End and Expiration of the ſaid ten Days, toge- 
ther with Pety- loadmenage, Primage and Ayer- 


age, wont and accuſtomed. 8 
And that the ſaid d, P. his Paftors or Aﬀgns, „% , 
ſhall and will for every Day, that the Ship ſh:} . e 


tarry and abide at L. aforeſaid, over and above 
the ſaid oy Days, truly pay or cauſe 'ts be 
paid to the faid 4B. and E. F or one of them, their, 

or one of their Executor, Adminiſtrators oA 
ſigns, the Sum of &c. of l: wfv] Moneys of Fgland, 


at the day and time, when the laſt Moneys payable 


for the freight of the ſaid Ship is to be paid by rh® 


true intent and meaning of theſe Preſents, 
Ff 3 | And 


rage. 
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That the And the ſaid 4. B. and E. F. do Covenant, 
Skip ſhall be Grant and Warrant by theſe preſents, to and with 
able to re- the ſaid Merchant, that the 1aid Ship ſhall be able 
receive intg to receive into her under-Hatches at L. afore: 
ber 140 un ſaid over and beſides her Victual, Tackle and 
ud be well Apparel, the ſaid quantity of 140 Tuns, and that 
Farniſug the ſaid Ship is and ſhall be , and i h., 
&c. and yell and ſufficietly Victualled, Fackled, Ap- 
2 parelled and furniſhed, with Maſts, Sails, Sail-⸗- 
yards, Anchors, Cables, Ropes, Cords, Gun - 
ſhort, Gun-power, Artillery, Tackle, Apparel, 
Boat and iture, meet and convenient for 
ſuch a Ship, and for ſuch a Voyage, together 
with an able Maſter, Twenty ſix able Men and a 
Nox: wes Men and Boy (or ſo many of them 
AS be uſeful ) ſhall be ready at all times con - 
venient, during the ſaid Voyage, with the cock, 
or boat of the ſaid Ship, to ſerve the ſaid Ma- 
ſter, his Factors or Aſſigns, to and from the 


Add their mutual obligation to perform the. 
| Covenants a 


Another, where the Ship is let for 
twelve Months, and the hire to be at 
g certain Sum by the Month. 


- 


part o- YN the Name of God, Amen: This Charter- 
ners. I Party Indented of n „made the, &. 
OD Between 4 B. and E. EF. of, cxc. Part-Owners of 
the good Ship called the O. of Lenden, of the bur- 

then of 200 Tuns, or thereabouts, now Riding 

at Anchor in the River of Thames, within the Port 

of the City of Lena, of which Ship the ſaid & N 

is Maſter under God, on the one Fart, and C. g 


e 


* 
17 
it 


| tioned. | 
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Witneſſeth, That the ſaid 4. B. and E. F. have The Ship 1 
ranted and letten to freight, and by theſe pre- ro freight 

ents, do grant and kt unto freight the ſaid Ship by the 
unto the faid C. D. by the Month, for and during Menth. 


the ſpace of twelve Months to begin, and to be 


accompred from the departure of the ſaid Ship 
from Graves End, outward boynd upon her pre- 


ſent intended Voyage, at and for the Rate and 


Price of, &. of lawful Monies of FExglan by the 
Month, and for ſuch and ſo long time after the 
Expiration of the ſaid twelve Months, (not ex- 
ceeding fix Months more ) as it ſhall pleaſe the 
ſaid C. D. his Factors or Aſſigns, to keep the 
ſaid Ship in his ſervice and imployment at and 
for the Rate of the like Sum of, & cc. per Month, 
and ſo and after the ſame Rate and Price for a leſſer 
Time than à Month accompting the Months as 
they ſhall fall out in the Kalendar: And that the 
bi Miſter hath accordingly hired and taken the 
ſaid Ship by the Month, after the Rate and 
Price aforeſaid, for a Voyage by God's Aſſiſt. 
ance to be made with her, as is hereafter men- 


That is to ſay, The faid 4 B. and E. F. for The Slip to 
themſelves, their Executors and Adminiſtrators be ready to 


do jointly and ſeverilly Covenant and Agree to begin the 


and with the ſkid C. D. his Executors, Admini- Veyage by a 
ſtrators and Aſſigns, by theſe preſents, rhat the time cr» 
ſaid Ship upon or before the twentieth Day of, rain. 
Sc. next enſuing the Date hereof (Wind and 
Weather permitting ) ſhall be ready to 2 Sail 
and depart, from Graues- End aforeſaid, upon her 
ſaid intended Voyage, and as Wind and Weather 
ſhall permit, (the perils and dangers of the Sea 


excepted ) ſhall directly ſail and apply unto the 


Srreights of G. where tlie ſaid Ship may non The Voyare- 


Latitude of thirty Degrees, and further to 
South, as the ſaid Merchant his Factors or AC 
ſigns ſhall direct and appoint ; and that the ſaid 
Ship (the perils ind dangers of the Sei ex- 
| $$ 4 cepted ) 


arrive, and lawfully Trade, not exceeding che 
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cepted ) ſhall end her aid Voyage in the Pe 


| of Loans. ; or $60 Lin | 

To take i» And further, That the ſaid: Ship before her 

the Mer- departure from hence, and during the time that 

chants Aſhe ſhall be in the ſaid Servicecand Imployment 

1996 of the ſaid C. D. his Factors or Aſſigns, by ver: 
es tue hereof ſhall lade, receive and take into her, 

and alſo diſcharge and unladę out of her, all ſuch 
Goods, Merchandizes and Lading, which ſhe 
may conveniently ſtow and carry in her, over and 
above her Victual, Tackle and Apparel, as the 
ſaid Merchant, his Factors or Aſſigns ſhall think 
| to lade into and aboard her, and to. diſcharge and 

That the vplade out of ner. 

Ship ſhal And the ſaid C. P. for himſelf, his Executors 

foiiſh her and Adminiſtrators, doth, covenant and grant, 
Voyage in to and with the ſaid. 4: B. and E:. F. and either of 
18 Mont he, them, their and either of their Executors, Ad- 
maminiſtrators and Aſſigus hy theſe preſents, That 
he the ſazd Merchant his Factors or Aſſigns, ſhall 
and will permit and ſuffer the ſaid Ship with her 
Ordinance, Tackle Apparel, to be ſafely. retur- 
ned into the River of Thamet, from the ſaid Voy- 
age, and to be there diſcharged from and out of 
her ſaid intended jimployment at the Expiration 

of eighteen Months (at. the fartheſt) to be ac- 

counted from the Time of the ſaid Ships entrance 

into Monthly Pay, as àfareſaid (the perils and 
dangers of the Sea, and neceſſary. Uſe and Wear- 
ing of her Tackle, Apparel and Eurniture in the 

mean time only excepted. ) 

The pay- And further, That the ſaid: C. D. his Executors, 
ment of the Adminiſtrators and Aſſigns, ſhall and will well 
Freight. and truly pay, ar cauſe to be paid unto the ſaid 
7 A. B. and E F. or one af them, their or one of 

15 their Executors, Adminiſtrators or Aſſigns, in 

ö | London, freight for the ſaid Ship, for the ſaid in» 

4 tended Voyage, at and after the aforeſaid Rate 

1 of, Cc. of lawful Moneys of England, Monthly 

ber be accounted as aforeſaid by the Kalender) 

for every Month, that the ſaid Ship ſhall remain 

qd be in che Service and Imployment of the ſaid 


Bro 
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time than a Month: That is to ſay, from the 
Time of the ſaid Ships Entrance into her month- 
Iy Pay, as aforefaid, until ſhe ſhall return into the 
ſaid River of Thames from her ſaid intended Voy- 
age; and be there diſcharged from and out of her 
fad Imployment; © * 4 ale, 
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Merchant, his Factors or Aſſigns by vertue of 
theſe preſents, and after the ſame Rate for a ſhorter 


„And that all 7 8 Moneys which at and after The man- 


the Rate aforeſai 


ſhall ariſe and grow due to ner of pay- 


be paid for the freight of the ſaid Ship, for her went for 
ſaid intended Voyage, ſhall be well and truly paid the freight . 


to the ſaid A B. and E. F. or one of them, thei 


or one of their Executors, Adminiſtrators or Aſ- 


ſigns in London, in manner and form following, 
That is to ſay, the one half or Moiety thereof, 
within ten Days, next after the return and diſ- 
charge of the ſaid Ship, in the ſaid River of Thames, 
and the other Mojery or half part thereof within 


and hire of 
the Ship. 


three Months, next following from and after the 


Determinatisn and Expiration of the ſaid ten 
days; together with Average, Primage, and Petty- 
loadmenage accuſtomed. y 


-: Nevertheleſs, it is Concludeded and fully Other wo 
greed upon, by and between the faid Parties to d 
heſe preſents That in caſe the ſaid Ship ſhall touching 


or time of ſix Months, to be accounted by the 


b a 


Kalendar, as aforeſaid: And at the end of the 


ſiuid fix Months, ſhall be well and in ſafety in the 


Service of the ſaid C, D. his Factors ar Aſſigns : 
That then the ſid Merchant, his Factors or A(- 
ſigns, ſhall within three Months next after the 


be out upon her ſaid intentel1 Voyage the ſpace the pay- _ 


ment. 


Expiration of the ſaid ſix Months (true and cer- 
tain Notice or Certificate of ſuch the well being 


of the ſaid Ship, at the end of the ſaid fix Months 


being in the mean time given or ler to and for the 
ſaid C. D. his Executors or Aſſigns, at his now 
dwelling Houſe in, &.) well and truly pay or 
cauſe to be paid unto the ſaid 4. B. and E. F. or 
one of 'them, their, or one of their Executors, 
Adminiſtrators, * or Aſſigns, ſo much for freight 

| | | 22 1 7 pe 


What Pay- 
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as at and after the Rate aforeſaid, ſhall be due for 


the ſaid Ship for ſix Months Service: And fur« 
ther that if the ſaid Ship ſhall be out upon the 
ſaid Voyage, the ſpace or time of twelve Months 


to be accounted as aforeſaid, and at the end of | 


the ſaid twelve Months, ſhall be well and in 


ſafety in the ſervice of the ſaid Merchant, his | 


Factors or Aſſigns: That then the ſaid C. D. his 
Executors, Adminiſtrators or Aſſigns ſhall with. 
in two Months, next after the end and expira. 


tion of the ſaid twelve Months ( true and certain 


notice and certificate of ſuch the well being of the 
Aid Ship, at the end of the ſaid twelve Months, 
being in the mean time given or left in manner 
and form aforeſaid, to and for the ſaid C. D. his 
Executors, Adminiſtrators or Aſſigns) well and 
truly pay or cauſe to be paid unto the ſaid 4. B. 
and E. F. or one of them, their or one of their 
Executors, Adminiſtrators or Aſſigns in London, 
over and above the ſaid firſt ſix Months freight, fo 
much for freight at and after the Rate aforeſaid, 
ſhall be due for fix Months more, + 

And it is further agreed, by and between the 


mentincaſe ſaid Parties to theſe preſents, That in caſe the 


the Ship re- 
turn with- 
in twelve 


Mont hs. 


ſaid Ship ſhall be returned within the River of 
Thames from the ſaid 2 and be there diſ . 
charged of and out of her ſaid intended imploy- 
ment, before the Expiration of twelve Months ta 
be accounted, as aforeſaid, yet nevertheleſs the 
ſaid C. D. his Executors, Adminiſtrators or Aſ- 
ſigns, ſhall pay and allow unto the ſaid A. B. and 
E. E. or one of them, their or one of their Execy- 


tors, Adminiſtrators or Aſſigns for the ſaid Ship 


after the Rate aforeſaid, for the full time of twelve 
Months to be accounted as aforeſaid, any thing 
herein before contained to the contrary thereof in 


any wiſe notwithſtanding. 


Alm once 


o the Ma- 


fer daring 


the Voyage. 


And the ſaid C. D. for himſelf his Executors, 
and Adminiſtrators, doth Covenant and Grant to 
and with the ſaid 4. B. and E. E and either of 
them, their and either of their Executors and 
Adminiſtrators by theſe preſents, That he the 


ſaid 
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faid C. D. his Executors, or Adminiſtrators, ſhall 
furniſh and deliver during the ſaid Voyage un- 
to the Maſter of the ſaid Ship, for the time he- 
ing. all ſuch Moneys, as he ſhall have occaſion to 
uſe for buying of Proviſion, and other neceſſaries, 
and for payment of Mens Wages not in the whole 
2 the Sum of, &. Sterling; which ſaid 
Money ſhall be deducted and allowed from time 
to time out of the freight ar hire for the ſaid Ship, 
that ſhall reſpectively grow or become due for 
the ſaid Ship by vertue of theſe preſents. "SI 
And the ſaid 4.B. and E. F. for them, their t 25. 
Executors and Adminiſtrators, do jointly and ſe- Skip bad l- 
verally Cevenant and Grant, to and with the ſaid g | 
C. D. his Executors, Adminiſtrators and Aſſigns well fur- 
by theſe preſents ; That the ſaid Ship at the time niſhtd. 
of her departure from Graver-Exd aforeſaid, ſhall. : 
be ſtrong and ſtanch and well and ſufficiently victu- 
alled, tackled, furniſhed and apparelled, with 
Maſts, Sails, Sail-yards, Anchors, Cables, Ropes, 
Boat, Boat-oars, Five and twenty Pieces of Ordi- 
nance, Guns, Gun-powder, Shor, Tackle, Ap- 
pare] and furniture, meet and needful for the 
ſaid Ship and Voyage, together with a Maſter, 5 
One hundred and forty Men and a Boy, which n and _ 
Men and Do, or ſo many of them as ſhall be Boy ro au 
requiſite, ſhall be ready at all Time and Times, 2% Mer. 
with the Boat of the ſaid Ship to ſerve and carry chant. 
the ſaid Merchant, his Factors and Aſſigns, and 
Goods and Merchandizes of rhe ſaid Maſter, ac- 
cording to Cuſtom. to and from the Land, during 
the ſaid Voyage. 925 | | 
And it is further agreed, by and between the char 
faid Parties to theſe preſents, Fhat all ſuch Port- ge, ho 
charges, as ſhall ariſe and grow due to be paid bn. 
during the ſaid Voyage, and all ſuch Sterin- 
gree, as during the ſaid Voyage ſhall be uſed in 
and about the ſaid Ship, ſhall be paid, born and | | 
ſuſtained in manner and form following : That | 
is ſay, The one Moiety or half part thereof by il 
the ſaid Merchant, his Executors, Adminiſtra, |! 
en ee e | 


[ 

Y | 
: ; 

; 4 
\ g 


the of 
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by the ſaid Part owners, their Executors and Af. 
ie of bt DOUDUTINETS BEE 1011 


Both to bind themſelves to perform the Co. 


venants on each Part to be performed. 
218. A* + 4 On 2 0 11.4 Denn ; 


"It 


Another between Part-owners of a Ship, 
whereby the Sharers of one Moiety, 
let to freight their Part to theSharer 
= Mozety., 


2 C # i: : J » * 7 ; 4 


f Aﬀeight- 


e I ment made the, &. between 4. B. and C. D. 


of 'Loniton Merchants, Part-owners; that is to 


_ fay, Owners of the one n f or half part ofa 
on, 


good Ship called the R. of London, of the Burthen 
of 300 Tuns, with the like Moiety of all the 


Maſts, Sails, Tackle, Apparel, Furniture, Ordi- 


nance and Appurtenances thereunto belonging, 
now riding at Anchor in the Riyer of ' Thames 
within the Port of London, wheredf the ſaid C. D 


is Maſter under God, of the one part: And E. F. 


and G. H. of London Merchants, Owners of the o- 


ttber Moiety ind Reſidue of the ſaid Ship, with 


The leting 
to freighs 


_ the Ship. 


the Maſts, Sails, Tackle, Ordinance, Furniture 
_ Apparel thereunto belonging, on the other 

art. . | "=p #254 
. Witneſſeth that the ſaid A. B. and c. D. have 
ranted and letten to freight, and by | theſe Pre- 
ents do Grant; and Ter to Freight, all that their ſaid 
part and Moiety of the ſaid Ship, and Premiſſes, 


unto the ſaid E. F. and G H. for a Voyage with 


The firſt 


Voyage to 


_ wnlade 


Part. 


form following. s Rag 
That is to ſay, That the faid A B. and C. P. 
for them, their Executors, Adminiſtrators and Aſ- 
ſigns, do hereby Covenant and Grant, to and 
with the faid E. F. and G. H. for them, and either 
of them, their, and either of their ä and 
5 | mini» 


her to be made by God's Grace, in manner and 


1 
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: Adminiſtrators by theſe Preſents: That the ſaid : 
- Ship being already laden, ſhall, with the firſt 


ood Wind and Weather that God ſhall ſend next 


— the Date hereof, by God's Grace (the perils 
and dangers of the Sea excepted) directly Sail 


from the ſaid River of Thames, and apply unto 
the Port of Legors in 1taly, under the Dominion 
of the Duke of Florence, and there: ſhall diſcharge 
ſuch Goods and Merchandizes, as ſhall be ap- 
pointed there to be unladen by the ſaid E. F. and 
C. H. or one of them, their or one of their Factors 
or Aſſigns, And from thence ſhall Sail and take 


her dire& courſe, as Wind and Weather ſhall ſerve The ſecond 
with as much ſpeed as may be (the perils and plate of ap- 
dangers of the Sea excepted) unto: the Iſland of plication, 
J. in Grecia, under the Government of the Seig- to unlade 

niory of Venice, and there ſhall ſtay and abide, and relade. 


by the ſpace of Forty working Days, next after 
her firſt arrival there, to unlade ſuch Goods and 
Merchandizes, as are or ſhall be there appointed, as 
aforeſaid to be unladen, and within the ſaid time, 
ſhall relade ſuch Goods, Wares and Merchandi- 
zes as the ſaid E. F. and G. H. or either of them, 
their, or either of their Factors or Aſſigns, ſhall 


think fit to charge and relade, aboard and into the 


ſaid Ship, that is to ſay, ſo much as the ſaid Ship, 


can conveniently ſtow and carry, over and above 


her Victual, Tackle, Ammunition, Apparel and 
Furniture. : | 


And that the ſaid Ship with her ſaid Burthen, Her retwy, 
ſhall with with the firſt good Wind and Wea- for her laſt - 
ther, that God ſhall ſend after the Expiration of Jiſcharge. 


the ſaid Forty Days (the perils and dangers of the 
Sea excepted) Sail and come from the ſaid IG 
land of F. unto the City of London, or as near 


_ thereunto, as ſhe conveniently may, for her right 


diſcharge. bs: Won | 
And the ſaid E. F. and G. H. for themſelves, 


and either of them, their, and either of their ee. 
Executors and Adminiſtrators do Covenant and 7% 
freight 


Grant, to, and with the ſaid & B. and C. P. and 


| either of them, their, and either of their Execu- *** 


tors, 


\ 
** 
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tors, Adminiſtrators and Aſſigns, by the Prefents: 
That they the ſaid E. F. and G. H. or one of them, 
their, or one of their Executors, Adminiſtrators 
or Aſſigns, ſhall and will truly pay, or cauſe to 
be paid to the ſaid A. B. and C. D. or one of them, 
their, or one of their Executors or Adminiſtra- 
tors within the City of Londbn, for every Tun of 
ſuch Wares and Merchandizes as ſhall be laden 
and unladen in the ſaid Ship, during the ſaid Voy. 
age, the Sum of, Cc. laccompting ſo much to the 
un, Oc.) for the Part and Inteteſt of the ſaid 
A. B. and C. D. in the ſaid Ship, and for, and in re- 
t of the freight and hire of their part of the 
aid Ship; which ſaid Money is to be paid in 


manner and form following: That is to ſay, one 
third part thereof upon the riglit diſeharge of 


That the 
Ship ſhall 
be ſtrong 
and well 


furniſhed. 


the ſaid Ship; and one other third part thereof 
within the ſpace of ſix Weeks, then next follow. 
ing, and the other remaining third part thereof 
within the ſpace of three Months next enſuing, 
after the end and determination of the ſaid fix 
Weeks. | | | 
And the ſaid 4. B. and c. D. for them, and ei- 
ther of them, their, and either of their Execu- 
tors and Adminiftrators, do Covenant and Grant 
to and with the ſaid E. F. and G. H. their Execu- 
tors and Adminiſtrators by theſe Preſents ; That 
the ſaid Ship for their part ſhall be ſtrong and 
ſtanch, and well and ſufficiently tackled and ap- 
rrelled with Sails, Sail-yards, Anchors, Ca- 
les, Ropes, Gun-ſhot, Artillery, Gun powder, 
and all ether Inſtruments, Tackle and Apparel, 
needful and neceſſary for ſuch a Ship, and for ſuch 
a Voyage, together with an able Maſter; 47 ne 
Men and a Boy, and a Cock-boar ; which Men 
and Boy ſhall be always ready, at all due times 
with the ſaid Cock- boat of the ſaid Ship to ſerve 
the ſaid E. F. and 6. H. or one of them, their, or 
one of their Fagors or Aſſigns, to and from the 
Land during the ſaid Voyage, and to diſcharge 
ind relade the ſaick Ship as occaſion thall ſerve. 


And 
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And to the performance of all and every Co- Mutual ob- 


al venants, Grants, Articles and Agreements on /igations to 
m, the parts and behalfs of every of the ſaid Parties, perform 
he truly to, be holden, erformed and kept in all Covenants, 
#0 things as is aforeſaid, the ſaid Parties to theſe Pre- 

m, ſents do bind themſelves one to another: That is 

(ef to ſay, the ſaid A. B. and C. P. do by theſe Pre- 

of ſents bind themſelves, and either of. them, and 

% their ſeveral Executors .and Adminiſtrators, and 

1 s Goods, and their part and intereſt in the ſaid 

* Ship, with the Furniture thereof to the ſaid E. F. 

id and G. H. and to their Executors and Admini- 

00 ſtrators. And the ſaid Z. F. and G. H. do in like 

he manner bind themſelves, and either of them, their 

mn and either of their Executors, Adminiſtrators 

ve and Aſſi gns, and all their Goods, and their Inter- 

of eit in the aid Ship to the ſaid 4. B. and C. B. their 

of Executors and Adminiſtrators in the Sum or 

Penalty of One thouſand pound of lawful Money 

of of England, by the Party or Parties infringing 

By the ſaid Convenants, or any of them, to the o- 

2 ther Party or Parties obſerving truly to be paid = 
. by virtue of theſe Preſens. | 

ol | =P In Witneſs, &c. 

* 9 : ts 
t | 5 

F Another between the Owners of a Ship, 

- and a Merchant , for the Lading 

1 thereof with Salt, and diſcharging 

| the ſame in Ireland. 

: T" HIS Charter Party indented made the, &c. 

G between A. B. and C. D. of London, Groſſers, 

. Owners of the good Ship called the D. of Lindon, 

of the Burthen of Eighty Tuns or thereabouts, 

whereof is Maſter for the preſent Voyage J. N. 

: on the one Part: And E. F. of Dablin in Ireland, 


Merchant, on the other Part: Witneſſeth, Thar it 
* Covenanted, Concluded and Agreed, 2 and 
9 A ween 
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tween the ſaid Parties, in manner and form fol. 

0 lowing. 5 1 EY 

The Voyage That is to fay, The ſaid 4. B. and C. P. for 

to lade the them, their Adminiſtrators and Aſſigns, and for 

Ship. every of them, do Covenant and grant to and 

5 with the ſaid E. F. his Executors, Adminiſtra. 

tors and Aſſigns, and either of them, by theſe 

preſents, That the ſaid Ship within the ſpace of 

eight Days now next enſuing, or ſo ſoon after as 

Wind and Weather will permit, ſhall at the 

charge and Adventure of the ſaid Owners, de. 

part from and out of the Port of London afore. 

ſaid, where ſhe now rideth at Anchor, and from 

thence ſhall keep dire& courſe, and ſhall Sail, 

as Wind and Weather will permit | the perils and 

dangers of the Sea excepted ] towards ſome of 

the Bays for Salt within the Kingdoms or Ter. 

ritories of France, Spain or Portugal. And that 

the ſaid A. B. and C. D. their Factors or Agents, 
at their or ſome of their Coſts and Charges ſhall 

there with all convenient expedition, fully freight 

and lade, · or cauſe to be laden the ſaid Ship; with 

„good and Merchandizable Salt. 

To ſail with And ſhall then immediately, as Wind and 

the Ships Weather ſhall ſerve, at their like Adventure and 

lading to Hazard, as aforeſaid, depart from the ſaid place 

= Dublin. of Lading with the ſaid Ship and her burthen, 
alt | : towards the Port of Dublin in Ireland, and that for 
| | the attaining - to the ſaid Port of Dublin, the ſaid 
| Maſter and his Marriners, with all good Endea- 
| vour, according to their Knowledge and Under- 
5 ſtanding, ſhall ſer and apply their courſe without 
. any fraud or covin. 7 | 
| po give no- And that, ſo ſoon as the ſaid Ship ſhall have 
= tice of her firiiſhed her ſaid appointed Voyage; and ſhall ar- 
1 arrival, rive in ſafety with her ſaid Lading in the Port 
. | of Dublin aforeſaid, that then in the ſaid Port the 
0 ſaid Ship ſhall ride at Anchor, in the Common 


l - Place of Anchorage there called the Pool of 
= Clumm-Terf, and that then within one Day next 
| afrer the ſaid arrival there the ſaid Maſter or 
Owners, or one of them; or ſome of their F paces 

| gents 


> C3, ray & io, EY eee 


Agents or Meſſengers ſhall ſignifie and give no- 
tice of the ſaid Arrival of the ſaid Ship, anto the 


ſaid E. F. his Executors, Adminiſtrators, Factor 
or Aſſigns, at the now Dwelling Houſe of the 


ſaid E. F. in Dublin aforeſaid, and then and there 
ſhall be ready to deliver. all the Salt laden into 
the ſaid Ship, whicli ſhall be ſeventy Tuns at * 
leaſt, after the Rate of four Burdexux Hoglhealls 
to every Tun, in meaſuring to be once thaken, 
and then being full to be ſtrucken off: And then 


and there the ſaid Owners, Factors or Aſſigns ſhall, the Salt 
Salt inte , from 

che Port of Dublin aforeſaid; td be brought in former 

the ſaid Ship unto the ſaid E. F. his Factors or charget; _ 


in form aforeſaid, deliver the ſaid 


Aſſigns, of and from aboard the ſaid Ship into 
their Loiter or Loiters to be brought and laid 
cloſe aboard the ſaid Ship, the ſaid Salt, being 


cleared and freed of and from all and all man 


ner of former charges of what kind or ſort 
ſoe ver. | 35g 


And the ſaid E. F. for himſelf, his Executors, Payne 
Adminiſtrators and Aſſigns, doth Covenant and for thesalt | 


Grant to and with the ſaid 4. B. and C. D. their 
Executors, Adminiſtrators and Aſſigns, by theſe 
preſents, that upon notice given unto the ſaid 
E. F. lis Executors, Adminiſtrators or Aſſigns, 


bf the ſaid Arrival of the ſaid Ship in the ſaid 


Port of Dublin, he the ſaid Z. F. his Executors, 
Adminiſtrators, Factors or Aſſigns, ſhall and 
will be ready to take and receive her ſaid La- 
ding of Salt in manner and form aforeſaid, with 
all reaſonable and convenient expedition. And 
within ten days after the receipt thereof, ſhall at 


the dwelling Houſe of, &c. pay and content, or 


upon good and true account, according to the 


intent and true meaning of theſe prefents allow 


to the ſaid Owners, their .Fa&ors or Aſſigns, the 
Sum of Ten ſhillings of lawful Moneys of Eng- 
lend, for every Hogſhead of the ſaid Salt, to be 
delirered to the ſaid E. N his Executors, Factors 
or Aſfigns, as zforefaid. | 25 
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Part of the And the aid E. F. in part of Payment for the 
hire before ſaid Salt hath at the enſealing and delivery of theſe 
bend paid. preſents, beforchand contented and paid, unto 
the ſaid Owners of the ſaid Ship, One hundred 
pound of lawful Moneys of England, ſo to be 
reckoned, accounted and defaulked at the time of 
the Delivery of the ſaid Salt: Which ſaid Sum 
of One hundred Pound, they the ſaid Owners do 
acknowledge by theſe preſents : That they have 
had and received accordingly, and thereof and of 
very part thereof, do clearly acquit and dif- 
charge the ſaid E. F. his Executors, Adminiſtra- 
| tors, Factors and Aſſigns, and every of them 
=Govenarts by theſe preſents. And do hereby Covenant and 
to repay if grant, to and with the ſaid E F. That in caſe 
Ship miſ. the ſaid Ship or Goods ſhould fortune to miſcarry 
carry. in the ſaid Voyage, That then they will repay 
back again unto the ſaid E. F. his Executors, Ad- 
miniſtrators or Aſſigns the ſaid Sum of One 
hundred Pound on, &c. | 842 


im F Fenn 


In Witneſs. ; 


The ſeveral forms of Bills, of Credit, 
of Adventure, of Bottom-a-re 3 Alu- c 
rance of Goods; and Letters of 0 
Licence and Compoſition from Credi- 1 
tors to Debtors. 2 we a 


ABilef Credit. - 


4.8. binds "THIS Preſent Writing Witneſſeth: That! . 
himſelf to. | 4 B. of London Alderman, do undertake to F 


pay what and with C. D. of the City of 7. Merchant, his 
C. D. ſhall Executors and Adminiſtrators : That if. he de- 
intruſt E. F. liver to E. H. of, &c. or to his Aſſigns, to his 
with, uſe, any Sum or Sums of Money, not exceed- 
ing in the whole the Sum of Three — 
* DAN 2 * ounds 
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Pounds of lawful Moneys of England: . And ſhall _ ... 
take a Bill under the Hand and Scal of the ſaid _.-. 
E. F. for the ſame, acknowledging, teſtifying and 
ſhewing the certainty thereof: Thar then [ the 
ſaid A. B. my Executors or Adminiſtrators, ha- 
ving the ſaid Bill delivered to me or them, ſhall 
preſently upon Receipt ef the ſaid Bill pay or 
cauſe to be paid to the ſaid C. D. his Executors or 
Aſſigns, all ſuch Sum or Sums of Money (not 
exceeding the ſaid Sum of Three hundred pound) 
as ſhall be contained in the ſaid Bill: To which 
payment well and truly ro be made, I bind my 
ſelf, mine Executors, and Adminiſtrators, firmly 
by theſe preſents: In Witneſs whereof, I have 
| hereunto ſet my. Hand and Seal the Day of, 


Oc. 


A Bill of Adventure for 4 Bale of 
„is bin Meng Cloath. 1 


O all; & c. I 4:8. of London, Merchant, do Recital of 
1 fend greeting: Whereas I the faid A. B. did the conſig's 
about two Months ſince. conſign to C. D. Mer- ment of the 
chant in Legorx in Ttaly, three Bales of Suffolk Cloath Cloath. 
of the Number 1, 2, 3. hich Bales were all laid | 
on board the Ship, called, the Royal Exchange of 
London, of the burthen of 300 Tuns or theres 
abouts; whereof . T. is Maſter under God, for 
the account of me the ſaid A. B. «. | | 1 
Now know ye, That I the ſaid 4. B. do Here ge,. 
by confeſs, acknowledge and declare, that one of j,4gment 
the ſaid Bales of Cloath, that is to ſay, that which ghat the 
is macked with the Figure 3. doth. properly be: adventure 
long unto E. F. of, &. the Adventure whereof; of Part be- 
the ſaid E. F. is to bear Out at home. i | 2 longs to. F 
And I. the, ſaid . B. do hereby for me, mine 
Executors and , Adminiſtrators, Covenant and 
grant to and with the, ſald 4. F. his. Executors 
dminiſtrators and Aſſigus, as well to ma and 
give to him, them, or any of them, a true in 
| Gg 2 55 
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Toe male # juſt Account of the Sale and Proceed of the ſaid 
true account Bale of Cloath, number 3, but alſo to pay to 
of the pro- him or them, all ſuch Money, Goods and Be- 
ceed. . nefit, 23 by the foot of any ſuch Account, ſhall 
appear to be due and coming unto him, or them, 
for or in reſpe& of the ſaid Bale of Cloath. 


In Witneſs, Cc. 


' Another for Money in a Voyage to the 
Eaſt-Indies 


The intend. all, G. I 4. B. of Londen, C. do ſend 
ed Voyage. greeting: Whereas I the ſaid A4. B. do in- 
tend by God's Grace to make a Voyage unto the 
Eg8ft-Indies in the good Ship called, the Pearl of 

| London, being now thither bound, whereof is Ma. 

ſter under God C. D. And whereas E. H. of, Gr. 
The Money the day of the date hereof hath paid and delivered 
edventu- unto me the ſaid 4. B. the Sum of Fifty pound 
red. of lawful Moneys of England, whereof I do here- 
by acknowledge the Receipt, the Adventure of 
which ſaid Fifty pound, the ſaid E. F. is con- 

rent and agreed to bear and ſtand to, out and 


To imply i Now know ye, that I the ſaid 2. B. do Cove. 
t the beſt nant and Grant, for me, mine Executors and 
adventage. Adminiſtrators, to and wirh the ſaidl E. F his Ei. 
| © ecntors, Adminiſtrators and Aſſigns, by theſe 
preſents, That I the ſaid 4. B. my Executor, 
Adminiſtrators or Aſſigns, hall and will diſpoſe, 
convert and imploy, the ſaid Fifty pound td and 

for the beſt and moſt benefit and adyantage of the 

aid E. F. his Executors, Adminififators or "Aſ- 

ſigns, according to the beſt of my Skill and know- 


lenge tn th ſaid Vo ge: 33 rus wig 
d e ſaid 4. B. mine Erecutors, 


To male | affo that I wo | 

py thepro- after my return from thy fad . or 
fs of the e and Difchargo of the fig Ship, wien 
#4 vinture, — $a 4 he Lo - LS i | . wad. 152 6.2% het 43-06 430 c 
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che Port of Landen, which ſhall firſt happen. 
ſhall not only give and deliver unto the ſaid E. f. 
his Executors, Adminiſtrators or Aſſigns, a juſt 
and true account of the Diſpoſition and Manage- 
ment of the ſaid Adventure; but alſo truly pay 
and deliver, or cauſe to be paid and delivered 


unto the ſaid E. F. his Executors, Adminiſtrators 


or Aſſigns, all ſuch Money and Proceed, as ſhall 


by the foot of the ſaid account, appear to be due 


and coming to him the ſaid A4. B. his Executors, 
Adminiſtrators or Aſſigns. a 


In Witneſs, Oc. 


Another upon a Man of War. 


T* all, Cc. I A. B. Owner of a fourth Part Owner of » 
of the good Ship called the Mermaid of Pool, foarthPars 
of the burthen or Portage ef One hundred Tuns, ; 
or thereabouts, and alſo of a fourth Part of all 
the Tackle, Apparel, Ammunition, Furniture 
and Artillery to the ſaid Ship belonging. and alſo 
of che one fourth part of the Victual and Provi- 
ſion, to and for her now provided and appertain- 
ing, do ſend greeting | | 
Whereas the ſaid Ship called the Mermaid, is That the 
now outward bound, for a Man of War, by way Ship is out- 
of Repriſal, under. the Conduct, Command and ward bound 
Guidance of . B. Captain thereof. And where- for 4 Ma 
asC.D. E. F. and G. H. of, ce. have paid and ef War. © 
Delivered unto me the ſaid 4. B. Forty pound 
Sterling, to be adventured upon gain and loſs, The adven - 


upon che ſaid fourth Part of the ſaid Ship, Fur- ture. 


you and Victuals, in her next Voyage to 


ea. 5 | 
Now know ye, that I the ſaid A. B. for me, Thor ad- 
mine Executors and Adminiſtrators, do Covenant venturer?ꝰ 
and Grant, to and with the ſaid C. D. . F. and fbs# have 
G. H. and every of them, their and every of their s dus pro- 
Executors, Tate and Affigns, by theſe portion. 
1 133 P 


reſents: | 
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and Adminiſtrators, ſhall and will from time to 
time hereaftet, not only come to a true and juſt 
account, with them the ſaid C. D. E. F. and G. H. 
or one of them, their, or one pf their Executors 
or Adminiſtrators, for all ſuch benefit, advantage, 
gain and increaſe, as ſhall- from time to time be 
made, or come, of, for, or in reſpect of the ſaid 
Forty pound, ſo adventured, as aforeſaid, but 
alſo, from time to time to ſatisfie and pay unto 
the ſaid C. D. E. F. and G. H. their Executors or 


Aſſigns, or to one or more of them, in the behalf 
of the 


reſt, ſuch ſhares, parts, and proportions 

as ſhall be made, or grown of and for the ſai 
Ship, Furniture and ViCtual, as alſo of all prizes 
by Be to be taken, rateable and proportionable, 
according to the gradual rate of a greater, or 
leſſer Sum, or ſhare, that ſhall be had or received, 
by any: other Owner, or Part-owner, or Ad- 
venturer, in or of the ſaid Ship, Furniture and 
ViRual..” ” ; — 4 Saf * 

2 4 | ani | 
cnn ke: "hea In Witneſs, Gt. 


Another upon a Man of War, and ſe- 
veral other Ships taten into conſort- 
ment with her. | 


Reczol of TO all, Ge. Whereas I the faid 4. B. have 


the intend- 


ad Voyage. 


prepared, Victualed and fitted to Sail for 
a 1 to the Faſt· Indies, as a Man of War, 
in caſe of Reprizal, a good Ship called the Mary 
of London, and certain other Ships by me, after 
to be taken into conſortment with her, by and 
under the power and vertue of a certain Commiſ- 
ſion to me made and granted by and from, &. 


conſtituting and appointing me Admiral and Ge- 


ral of the ſaid Fleet, and for and towards the 
Furnifbing Firting, Mane, Armin and 


ing forch go Sea of the Aid Ships, I the n 


? 


* 
— 
=y 


| . . 3d 
preſents: That I the ſaid A. B. mine Executor. 
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A. B. before the enſcaling and delivery of theſe 

preſents, have had and received of and from E. F. 

of, &. the Sum of Fifty pound Sterling upon Of the ad. 
the adventure of the ſaid Ship and Ships, in the venture. 
faid Voyage: And the faid E. F. is contented to 
venture the ſaid Sum of Money upon the ſaid 

Ship and Ships, during the ſaid Voyage, in the 

ſame manner and form, as other Adventurers 


do. | | 
Now know ye, that I the ſaid 4. B. have Co- That the 


venanted, Granred and Agreed, and do by theſe adventurer 


preſents for me, mine Executors and Adminiſtra- ſbal have 
tors, Covenant, Grant and Agree, to and with his propor- 
the ſaid E. F. his Executors and Adminiſtrators, tion. 

and every of them: That he rhe ſaid E. F. his 
Executors and Adminiſtrators, for and in conſi- 

deration of the ſaid Sum of Fifry pound ſo by 

bim adventured as aforeſaid, ſhall have and re- 

ceive to his -and their own uſe and uſes, ſuch a 

ratable part, ſhare and proportion, as other Ad- 
venturers on the ſaid Slup and Ships are to have, 

or ſhall have in all and every ſuch. Prize and 

Prizes, Goods, Jewels, Money and other things 
whatſoever, which ſhall be had, taken, obtained, 


attached, atchieved, or gotten, either by Sea or 


Land, during the ſaid Voyage, or by reaſon theres 

of, by or with the ſaid Ship, or by or with an 

other Ship or Ships, Veſſel or Veſſels, that ſhall 

be in confortment or fellowſhip with her, or by 

the means of them, or any of them, in or during 

the ſaid Voyage, or which ſhall be to the ſaid 

Ship or Ships, ar any of them, by reaſon or means 

of the Voyage aforeſaid, appertaining or belong- 

ing, as according to the juſt rate and proportion 

of Fifty pounds, the ſame fhall amount unto the | 
due and neceſſary charges, pertinent and belong- 
ing to the ſaid Voyage, being out of whole . 

ug huge. I met 
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5 The Form of Bill of Bottom-a-re. : 


TO all, &'c. I 4 B. Owner and Maſter, of 
1 the good Ship, called the J of Lenden, of 
the burthen of One hundred Tuns, or therea- 
bouts, now riding at Anchor, on the River of 
| N within the Port of Landen, and bound 
The , for a Voyage to St. Mallowes in France, and from 
2 7 thence to return back to London, to make her 
| W eas 1 the ſaid 4. B, at the enſeal 
nd wherea e ſaid 4. B. at the enſealin 
2 d and delivery area? am neceſſitated to take — 
— upon the Adventure of the ſaid 1 4 the Sum of 
venture of E Pounds of lawful Money ef England, for 
the Ship. ſetting forth the ſaid Ship to Sea, and for fur. 
nniſhing of her with Proviſion and neceſſaries 
for, the ſaid Voyage, which ſaid Sum of Fifty 
Tackfop D. of Lenden Merchant, hath at my re- 
qu 


1 and lent unto me, at Ten pound for 


ſaid Fifty. pound during the ſaid Voyage. 
TheYVogagr, Now know ye, that I the faid 4 B. de for me, 


mine Executors and Adminiſtrators, Covenant, 


Grant and Agree, to and with the ſaid C. D. his 
Executors and Adminiſtrators by, theſe preſents: 


and Weather, that God ſhall ſend, after the tentti 
Day of this prefent Month of Ay, depart from 
the ſaid River of Thames, and ſhall: by Gods 
bleſſing directly, as Wind and Weather ſhall 

_ ſerve, proceed and Sail unto St, Mam in Frau, 
and having there rarried, until, Cc. and the 


of a Convoy, or being ſooner dil. 
* — which ſhall 6A ha _— ſhall de 
n tliehce, and ſhall by Gods blefing, 2s Wind 
ene 
; return and come to iver of Theme: 
30 finiſh and and her | 85 


Voyage 2 611 
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Diſcharge, do ſend greeting in our Lord God | 


That the ſaid Ship ſhall with the firſt good Win 
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And I the faid 4. B. do for the conſideration Torepey ebe 
aforeſaid, bind my ſelf, mine Heirs, Executors, — lent. 
Adminiſtrators, Goods and Chattels, and 4 55 1 
the ſaid Ship with the Freight, Tackle and Ap- 
parel of the ſame, to pay unto the ſaid C. D. his 


of Executors, Adminiſtrators or Aſſigns, the Sum 
of of Sixty pound of lawful Moneys of England, 
ea- within one and twenty Days, next after the re- 
of turn and ſafe arrival of the ſaid Ship, in the ſaid 


nd River of Themes, from the ſaid intended Yoy- 


2M age, | >. 
ner * I the ſaid 4. B. do for me, mine Executors That he it 
;0d and Adminiſtrators, Covenant and Grant, to and Owner. 
with the ſaid C. D. his Executors and Admini- 
ing ſtrators by theſe preſents: That I the ſaid 4. B. 
up, at the enſealing and executing of theſe preſents, 
of am true and lawful Owner and Maſter of the 
for ſaid Ship, and have Power and Authority to 


ur- charge and ingage the ſaid Ship, as aforeſaid, and 

ies that the ſaid Ship ſhall at all times after be liable 

fry and chargeable for the payment of the ſaid Sixty 

re- pound, according to the true intent and meaning 

r af theſe preſen ts. | 
And finally it is hereby declared and agreed, j# th. Shiy 


me, That in caſe the ſaid Ship ſhall be loſt, miſcarry g 
nt, or caſt away, which God forbid, before her next % 60] 70 
his crival on the ſaid River of Thames, from the ſaid 65 yg. 
ty: tended Voyage, that then the ſaid payment of tile 
inn faid Sixty pound, "ſhall ceaſe and determine, and 
th che Joſs thereof be wholly born and ſuſtained by 
on the ſaid C. D. his Executors and Adminiſtrators, 
ds and that then, and from thenceforth, every mat- - 
ul! ter and thing herein before contained on the part 
uct, and behalf of the ſaid A. B. ſhall determine and 
op- be utterly void, any thing herein before contained 
lil. to the contrary thereof in any wiſe not withſtanding. 
| ein {09 Js FD In Witneſs, Cc. / 
in And for the conſideration aforeſaid, and for the The Ship 
My better performance of all and fingular the Pre- may be rbus 
me; miſſes, an my Part to be done and performed, ingaged for 


according to the true intent and meaning of ſecurity, 
_ theſe preſents: I the ſaid 4. B. have Bargained which i: the 
bak = | and ſurer wap. 


aland Sold, and by theſe preſents do Bargain and Sell 
unto the ſaid C. D. his Executors and Admini. 
ſtrators, all the ſaid Ship, and the Tackle, Am- 
munition, Ordinance, Apparel and Furniture 
thereunto belonging. ; 
That be is And the ſaid A. B. for himſelf, his Executors 
and Adminiſtrators, doth Covenant and Agree, 
to and with the ſaid C. D. his Executors and 
Adminiſtrators, by theſe preſents: That he the 
| Faid 4. B. at the time of the enſealing thereof, is 
the true and lawful Owner of the ſaid Ship and 
Premiſſes, and that the ſame and every part there. 
of, now are and be, and ſo in caſe any default of 
payment of the ſaid Sixty pound, or any part 
thereof, contrary to the agreement aforeſaid, ſhall 
Free from from henceforth for ever be free and clear, and 
freely and clearly diſcharged of and from all and 
ſales, Ce. all manner of former, and other Bargains, and 
8 Sales, Titles, Troubles, Charges and Incumbran- 
ces whatſoever. _ . 
Proviſo to Provided nevertheleſs, and upon Condition, 
make void that if the ſaid 4. B. his Executors or Admini- 
ſtrators, ſhall well and truly pay, or cauſe to be 


— 4 paid unto the ſaid C. D. his Executors, Admi- 


Owner. 


every part thereof, according to the intent and 

true meaning of theſe preſents, and likewiſe 
perform the Covenants herein before contained 
on his and their Part to be done and performed: 
That then this preſent Bargain and Sale of the 
ſaid Ship and Premiſſes, and every matter and 
thing therein contained, ſhall ceaſe and be void 
and of none effe& to all intents and _ 
poſes: Any thing herein before contained to 
the contrary thereof, in any wiſe' notwithſtand- 
ing, Oc. | F>y =_ 


niſtrators or : Aſſigns, the ſajd Sixty pound, and 


Another 
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Another form of . a Bill of Bottom a re, TR 
with a Bond thereupon, ie er 


, 


rn 


O all, &. A. B. of, &c. Mariner, Maſter 

and Part-Owner of the 7 Ship, or 
Veſſel, called the F. of London, of the burthen of 
Two hundred Tuns, or thereabouts, now riding 
at anchor on the River of Thames, within the 
Port of London, - do ſend greeting, in pur Lord 
God everlaſting : Whereas the ſaid Ship is now 
bound out upon a Voyage from the ſaid Port, | 
unto the Iſland of Barbadoes, and from thence, if Tho Voyage 
occaſion ſhall be, to the Iſland of May, and ſo 
to return back again to the ſaid Iſland of Bar- 
badoes, and from thence to Londen, to end her 


Yoyage:-. + - | | 
ow know ye, that I the ſaid 4. B. for me, 


mine Executors and Adminiſtrators, do Covenant 
and Grant, to and with C. D. of, &c. (who be- 
fore the enſealing, hath paid and delivered unto 
me the ſaid 4. B. the Sum of One hundred pounds TheSumde- 
of lawful Money of England, and is contented {;wered, 
and agreed to ſtand to, and bear the adventure of 

the ſaid Sum upon the body of the ſaid Ship, du. 

ring the ſaid 3 ) and to and with his Exe- 

cutors, Adminiſtrators and Aſſigns, by theſe pres. 

ſents: That the ſaid Ship, with the firſt good | 
Wind and Weather, that God ſhall ſend, from, When to be. 
and after the twentieth day of, c. next enſuing . gy 5 
the date hereof, ſhall depart from the ſaid River 5, _—_ 
of Thames, upon the ſaid intended Voyage, and , 
that ſhe ſhall by Gods grace (the perils and dan 


& of the Sea, and reſtraint of Princes and 


ulers excepted ) be returned unto the River of 


| Thames from her ſaid Voyage before the expira- 


tion of fourteen Months, to be accounted from 
the date of theſe preſents : And that the ſaid 


Ship, in her ſaid intended Voyage, ſhall not Sail 


or apply her ſelf unto any other Ports or prom 
1 5 than 


10 ot her 


460 8 
Not to Sail than thoſe that are before mentioned herein, un · 
leſs ſhe ſhill be neceſſitated thereunto, by extre, 
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Ports than mity of Weather, of ſome other unavoidable ac, 
are mentic cident. | N 


wed. 


The pay- 


ment of the 
freight, er; 


e, 4 


That I the ſaid A. B. mine Executors, Admi. 
niſtrators or Aſſigns, ſhall and will well and truly 
ay, or cauſe to be paid unto the ſaid C. D. his 
3 - Adminiſtrators or Aſſigns, at, &, 
the Sum' of One hundred and thirty pounds of 
like lawful Money of Exgland, in reſpect of the 
adventure aforeſaid, if the ſaid Ship ſhall go from 
thence only unto the Iſland of Barbadoes, and 
ſo from thence return to Landon, to end her ſaid 
intended Voyage, and the Sum of One hundred 
and Forty pound of like Moneys, if the aid 


Shi 1 ſhall go from hence unto the ſaid Iſland of 
Bar 


ados, ànd from thence to the ſaid Iſland of 
May, and ſo return again to the Iſland of Bur. 
badoes, and from thence to Londen, to end her 
Voyage. And that within one Month, after the 
return of the Hull or Body of the ſaid Ship, 
unto the River of Themes from the ſaid Voy: 
a 


a 
proviſo, 16 Provided always, nevertheleſs, and it is the 
make void true intent and meaning of theſe preſents, and 


repa 


t, of all the parties hereunto, That if the ſaid Ship, 


Cre. if this in this preſent intended Voyage, ſhall ha 
be left 


n to 
be loſt, miſcarry, or be taken by Men of War or 
Pirates, which God forbid, that then this preſen; 
Writing or Deed, and every Covenant, Payment, 


matter and thing therein contained, on the part 
and behalf of the ſaid A B. to be done, paid and 


performed, ſhall be utterly void, and of none 
effect. And that then I the ſaid 4. B. my Exe- 
cutors or Adminiſtrators ſhall not be any ways 


chargeable, or liable to pay the ſaid ſeveral Sum: 


before mentioned, or either of them, or-an 1 
of them to the ſaid C. D. his Executors, A mi- 
niſtrators or Aſſigns, but that he and they are to 
Joſe the fame, and every part thereof. Any thing 
herein before contained to the contrary hereof in 
any wiſe notwithſtanding. e Foe 


* 


Charter Parties. 


of the Date of theſe preſents, and that at the 


end of the ſaid fourteen Months, there ſhall _ 
not be a juſt proof made of their loſs, happening 


within the- time aforeſaid : That then I the ſaid 
A. B. mine Executors, Adminiſtrators or Alligns, 
ſhall and will within twenty Days, next after 

the end and expiration of the ſaid fourteen Months, 
well and truly pay, or cauſe to be paid, unto 
the ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns, at the place of payment aforeſaid, the 
ſaid Sum of One hundred and thirty pound, in 
caſe the ſaid Ship ſhall not go unto the Iſland of 
Mey aforeſaid, and the ſaid Sum of 140 pound in 
caſe the ſaid Ship ſhall go unto the ſaid Iſland 
of May as aforeſaid : And that the ſaid C. D. ſhall | 
not run the hazard and adventure of the ſaid 

Sum by him adventured, as aforeſaid, upon the 


body of the ſaid Ship, any longer than fours 


teen Months, to be reckoned and accounted as 
aforeſaid, : | 3 "IF * : 


, * 5 0 4 : f an. 5 . 
The Condition of a Bond upon the ſame, © 


1 
2 


cutors, Adminiſtrators or Aſſigns, ſhall. and do &c. in the 


well and truly obſerve, perform, pay, fulfil a 
keep, all and. every the Covenants, G 


ticles, Payments and Agreements, and all things 
which on his or their parts and behalfs are, or 
ought to be obſerved, performed, paid, fulfilled 
and kept, mentioned and contained in a certain 
Writing, or Bill of Bottom-a-re, or Adventure, 
of the Date above Written, made by and from 
the faid 4 B. by the name of A. B. of, &c. Maſter 


and 


1 


461 
And it is agreed, by and between the ſaid Par- Nor ro raw 
ties to theſe preſents, That in caſe the ſaid Ship any longer 
ſhall not be returned unto the ſaid River of Thames, hazard 
from the ſaid intended Voyage, at the end of then 14 
fourteen Months, to be accounted from the Day mouths. 


HE Condition. of this Obligation is ſuch, 25 perform 
1 That if the above-bounden A. By his Exe: Covenants, 


rants, Ar - tained. 


462 Charter Parties. 
adlnd Part-Owner ef the good Ship, called the 7 
of London, of the burthen of Two hundred 
Tuns, or thereabouts, now. riding at Anchor 

in the River of Thamer, unto the above nz 

med C. D. in and by all things, according to the 
purport and true meaning of the ſaid Writing 

or Bill of Bottom-a· re, or adventure, that then, &. 


Or there may be Sale of the Ship, by a Coll 
teral Deed, for better Security, with this 
following Proviſo in it. . 


n e Provided always nevertheleſs : That if 1 ty 
— ſaid 4 B. mine Executors and Adminiſtrators 
& 


* ſhall and do well and truly obſerve, perform, 
pay, fulfil and keep all and every the Covenants, 
Grants, Articles, Payments, Agreements and o- 
ther things, which on our or any of our Parts, 
are or ought to be obſerved; performed, paid, 
fulfilled and kept, mentioned and contained in 
a certain Writing, or Bill of Adventure, of the 
Date of theſe preſents, made by me the faid 
A. Z. unto” the ſaid C. D. That is to ſay, in and 
by all things, according to the tenor and true 
meaning of the ſaid Writing, or Bill of Ad. 
venture : That then and from thenceforth this 
preſent Writing, and the Grant, Bargain 
and Sale hereby made of the Premiſſes, and 
every Covenant, Matter and Thing herein 
contained, ſhall be utterly void; and of none 
effe&. Any thing herein before contained to 
the contrary hereof in any wiſe notwithſtand- 
ing. 2 85 | 


In Witneſs whereof . 


PT 
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An Aſſurance of Goods outward bound. 


N the Name of God, Amen, Be it known unto ppp, ;. af. 
all Men by theſe. preſents: . That I A. B. of ,,,, 

Londen, Gentleman, do by theſe preſents aſſure 

unto C. D. and E. J. the Sum of Three hundred 

and fifty pound ſterling, being the full price and 

value of Goods for and on the behalf of the Taid _. 

C. D. and E. E laden and to be laden aboard the 

good Ship, called the Elizaberh of London, of the 

burthen of One hundred Tuns, or thereabouts, 

the Maſter of the ſaid Ship being now T. 3. 

or whoſoever elſe ſhall go as Maſter of the ſaid 

Ship, and out of the Port of London, unto the 

Iſland of, & c. in the Parts beyond the Seas, then To what 

the ſaid Ship to be arrived, and the Goods Place, 

Diſcharged and laid on Land in good fafety : 

And that this preſent Writipg of Aſſurance, 

ſhall be of as good force and ſtrength to all 

intents and purpoſes, as if I the faid A. B. 

had been bound by Policy of Aſſurance, either 

ordinary or extraordinary, made in. the Office 

of Aſſurance in the Royal Exchange, London. . | 
And I do hereby acknowledge, my ſelf fully Bind: him. 

ſatisfied and paid for this Afſurance by the hands ſe f to bear 

of the ſaid C D. after the rate of Five pound t loſs. 

Sterling per Cent. And therefore I the faid 

A. B. do bind my ſelf, mine Exęcutors and 

Adminiſtrators, firmly by theſe preſents : That 

if by any misfortune, which' God forbid, the 

Goods and Merchandizes aforeſaid, ſo laden, 

or to be laden, outwards bound in. the ſaid Ship, 

ſhould periſh in the ſaid Voyage, in Part, or 

in all, to pay or cauſe to be paid unto the 

ſaid C. D. and E. F. their Executors, Admini- * 

ſtrators or Aſſigns, the full Sum of Three hun- 

dred and fifty pound of lawful Money of Eng- 

land, or fo much thereof, as ſhall be proved 

to be loſt of the ſaid Goods, within the y_ 


'” of fix Months, after notice given and proof mit 
. of the ſaid loſs, 8 e e OY 


dr 5 „ £ ia Wit = "I 
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A Leter of Licenſe from Cieditors i 
2 @ Debtor, and Compoſition made, 


\ the b, TEIs Todenture mide berween 4G. C,D.ml 


nnd are E. G. Creditors of E. F. late of, &c. on the 
| toner them ode part: And G. F. of London, Widow on th: 
Ninas other part. Whereas the ſaid E. F. at and be. 
fore the time of his Deceaſe was indebted unto 

the ſaid Creditors, in divers and ſeveral Sums of 

Money : All which, they the ſajd Creditors have, 

- hitherto, patiently forborn : I whereas the 

| faid G. F. hath fince her ſaid Husband's Death, 

peruſed and examined the Eſtate of her ſaid Hus 


and pleaſed, to accept. of Ten ſhillings in, the 
6 of s pound for their ſaid Bebts, upon Securig of her 
che faid G. F. and to be paid at ſueh Days and 
Times, and in ſuch manner and form, as here 

after is limited, expreſſed and declared, and there: 

upon have given, and do by theſe prefents pur 

un 4 | | the 


az Es ot <<. Lois ett et Io: ail cal eee ii 
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ads 
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* 
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their full leaves; conſents and approbations, that Leave 16 


the the ſaid G. F. ſhall and may have, and take ggwinifter. 
out in her own Name, Letters of Adminiſtration 
of the Goods, Chattels and Perſonal Eſtate of her 
ſaid Deceaſed Husband, and that without the in- 
terruption or diſturbante of them, or either of 


them. 1 


Now this Indenture Witneſſeth. That they he -* 
ſuid Creditors herein before named, do by. theſe Coen 


upon, or before the, &c. next enſuing the Date 
of theſe preſents, become bound in Fveral Ob- 
ligations, good 

ſeveral reaſonable penalties unto the ſaid ſeveral 
Creditors before named, ſeverally ro be condi- 


| tioned, for the payment unto them the ſaid 
ſeveral Credirors, Heir ſeveral Executors, Ad- 

miniſtrators or Aſſigns, of the Sum of Ten fhij- FR 
lings_of lawful Money of England, for every 1 

Pound. or Twenty ſnillings of their due and | 


principal Debrs, by the ſaid E. F. owing” res. 
ſpectively as aforeſaid, not accounting any inte- 
reſt for the ſame, or any part thereof, ax or in 

{ mention the place of payment] That is to ſay; . 
on the, &-c. and ſhall” leave the ſaid ſeveral Ob- | 
Tigations ( being duly Sealed and executed by the — 8 
aid G. F.) and each of the ſaid Bonds atteſted 

by Two Witneſſes, at the leaſt, who ate to Sub- 
ſeribe their Names thereunto) ſafe and uncancel- 

led at, Cc. mention with whom to be left! 


unto or for the ſaid ſeveral Creditors: ther 
the ſaid Creditors, to or for whom, the ſaid Qb» 
ligations ſhall be {6 made, and left, as aforeſaid, 
fel accepr ſeverally of the ſaid. Obligations 
curities, as a full ſatisfaction of all theft 
| * ſeveral 


if any * 
_ pM 
oleſt : 
bf: rs them 


Debts. 


the laid G. Ag | 
x ra} 400 

þ e 9. or fs 1 15 
everal Acquittance charges; ig 
ſufficient in the TAs "thereby acquitring. ang 76+ 

Jeafing, as well the 215 8 


5, Ponds, 

Dr 

Bara of the orld, Ami the ay of the 
te gf rheſe, preſent ; 

L And the fad Creditors. e 150 nd Keen 

ly. every one, by and for 


view 
Adminiſtrators, and 955 Lg nor 3 

em for the other, do Covgnant and Grant, t0 
and with the ſaid &. F. her Executors and Ad. 
miniſtrators, and every of them by theſe pre 


. - ſents, That if either the ſaid G. F. her Execy- 
2 or L or her or their Goods, 


oods or al late ber 


| hattels, ac, the the G 
N41 Deceaſed Hopbeods, A any of t e 
| time or frer, until or before. 
| Gia —— = be — attached, moleſted, 


qr. troubled by the above named. Creditoxs, 95 
any. of chem, or by any other perſon or perſons, 
by their or any of their means or procurement, or 
in theit or any of their right or rights, for orb 
reaſon of any Nr or Debts, ſo to 75 — 
f chem, owing by the ſaid E. F. ple oy time; of 

Degeaſs : Thar chen add Fram thenceforth the 


the Fu 1 Execurocs and 120 ag 
1 


ipft him or them, by whom the ſaid, E. E. he 


ere or Sai ben her, their, 
of their Goods or Chattels, ſhall be ſo — 


e moleſted oC af ben 2 
c aims an mands 
Tes 22 a of the the Wark. 


_ — 
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25 
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Wa bp te $gs pe ba, 
Admgiſtrat ors, as alſ . F.uher/ Re 

tors ind Admini EY of al 
Bills, Chims and I zands \ w 
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Kent bf and diſcfiarge 


Execurors dr Adminiſtrators, by whom or by 


6: Fthar then theſe preſents, ad every ma 


| their and Every of theilt Executsrs: and Admin 
That tien ſhe aid? &. F her Exteutors or Adnjid 


ou before the; \ «AY 7 5 
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ee eee, 8 35 
untit che Day of 8 Dabor theke g reſettbz and | 
that theſe preſents to be Fele n a ſfufs _ 
* n tligt behalf, ageinſt 0) cl 
Rur or chem df tlie *faid- Creditofs, his or heir 


whoſe means, 6r procurement; or ifi' Whoſe Tighe 
ſhe ehe id G. E her Bxecutors or AdminMinatoys; 
her or their Goods or' Chatrels, or any of them 
ſhallzbe ſo-arreſted; attached; moleſted dr troubled, 
contrary to the true and plain intent and meaning 
F . Near Lo. 5 


„ 3 | EE © 
of Provided always, That if all rHe ſaid Credi“ Proviſe, 16 
tors, abobe named; do not, or ſhall not; ar or make void 
before the, :. Sign, Seal, and às their Ack and if all do not 
Deed deliver; iti due form of Law, one pirt of ſesl. .. 
thele preſents, unto; or to the uſe of r © 
„e 
and Wing therein Cdnkained, ſhall be clearly vod 
—_— oo oy rene Fr if the ſame riever lind been 820 
ma. e. 51) * Tt 4 3 LV 8 908 nee tert 
And the ſaid G. V for her felf, her Rueeiitors cobeuaãni 
ind Adminiſtrators doth Covenant and Grant, td co cal the 
and With tlie ſaid Creditors, and evrry of them; bonds. 


AMirors:> That in caſe all ehe (iid Credirars thatl 
in ducforay of Law, Sign, Seal and execute dne 
purt df theſe prefents,” a5-afordſaid; unto or to 
the ufe of the! fiid & H. on or before: rhe} G. 


mltrsers, I and will in due form of Law, 
mitte! or Ehle to be made, and duly ſeal and ene 
cute tis ſaid ſeveral Obligations, and ſetve the ſame 
hs pid HUreſuid, to ati for the ſaid Creditdrs 
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Another to a Merchant remaining 2 
Jond Sea, to come into England; &: 
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190 20 9 
ins: nd to ff 23 ynanub 
Loſſes of the O all, &c. We G. {naming all tlie Cre- 
Debtor. I ditors of C. D. now commorant in the Parts 
teyond Sea] do ſend greeting. Know ye, That 

we the ſaid Creditors, being particularly ſenſible 

of the divers loſſes and impoveriſhments lately 

befallen upon him the ſaid C. D. as well by Sei, 

as by Land, whereby, as he affirmeth, he is diſs 

_ tbled at preſent. to make payment unto us, of the 

ſeveral Debts and Sums of Money by him due 

and Qwing unto us, reſpectively. In conſiders 

tion whereof, and at the ſpecial requeſt and 
deſire of the ſaid C. B. That ſome reſpite of time 

may, be given him, for the gathering in, and re. 

covering of his Debts, and the effecting of ſome 

means for the payment of the ſeveral Debts by 

him unto us {everally due as aforeſaie. 

Power gi- Have given and granted, and by theſe preſents, 
vor 6p; We and ævery one of us, for our and every of 
Fear ro com bur Executors, Adminiſtrators and Aſſigns, do 
bit her Inn Zive and grant unto the ſaid C. D. his Executors 
true Gr. and Adminiſtrators full and free licenſe and liberty, 
„ 2:7, whereby: the ſaid C. D. his Executors and Admi- 
niſtrirors, and every of them, ſhall and may freely 
„nne and gquictly, at his and their liberties and plea- 
e fures, when and as often as it may or ſhall 
pleaſe him or them, to go, paſs, repaſs, ſojourn, 
dwell and abide, with all and ſingular the Goods, 
Chattels, Wares, Merchandizes, and other things 
whatfoever of the ſaid C. D. his Executors and 
Adminiſtrators, in, by and through the Realm 

ef England, and the Cities, Towns, Places and 
Dominions thereof. and elſtw here, to and for 

his and their, and every of their, moſt and beſſ 
advantage; commodity and profir, and to buy. 

fell, exchange, or by any ways, means, I 

off % unt 10 210 % 10 251*5 190 een 
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of Merchandizing, or otherwiſe, imploy, deal 
or trade, for any manner of © Goods, 00 


;hattels, 
Wares, Merchandizes, or other things whatſoe- 
ver, to him or them now belonging, or hereifcer 
to be belonging, as aforeſaid, from time to time, 
during the ſpace of one whole year next enſuing 


the Date of theſe preſents, without any lett, fuir, 
trouble, impediment, arreſt, attachment, proſe- 
cution, or impleading, or any other grievance, 


hurt or vexation, by or through us, or any of 


us, or by the Executors, Adminiſtrators or Aſ- 


ſigns, of us or any of us, in any wiſe to be done, 


procured or attempted, againſt the ſaid C. D. 


in his own perſon, or againſt his Executers or 


Adminiſtrators, or any of them, or his, their or 
any of their Goods, Chattels, Wares, Merchan- 
dies, Money, Debts, or any other thing what» 


ſoever, or any part or parcel of them, or any of 
them, for, touching, concerning, upon, or by 
reaſon, or means of any Debt or Debrs, Duty 
or Duties, Sum or Sums of Money, now due or 
owing, by the ſaid C. D. to us, his ſaid Creditors, 
or any of us. | | 


And further, We the ſaid 4 B. P. B. E F Ct. That they 


and every of us, by himſelf. for his own Part, and wi#noe; 11> 


for himſelf, his Executors and Adminiſtrators, ſecyr+ r 
and every of them, doth Covenant and Grant to moleſt tb. 
and with the faid C. D. his Executors and Ad. Debror, if 


miniſtrators, and every of them, by theſe preſents: ſo, he robe 
That if any ſuir, arreſt, attachment, proceſs, im- diſcharged 
pediment, or other grievance, hurt or vexation againſt the 


whatſoever, before the end or expiration of one preſecutor. 


whole year next enſuing the Date hereof, in any 
wiſe ſhall be brought, had, done, procured,” or 
effected, by or through us, or any of us the faid 
Creditors, or the Executors, Adminiſtrators or 
Aſſigns of us, or any of us, or by through 
or with the Will, Procurement, Commandment 
or ement of us, or any of us, our or 
any of our Executors, Adminiſtrators or Aſſigns 
tgainſtic tha faid C. D. his; Exzecutors or Ad- 


Auniſtrators, Sureties or 172 or any of them, 


3 | or 
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5 Cher Anette 


gr againſt his, their, or any of their Warez, 
Goods, Ghattels, Merchandizes, Moneys, Debts 


or Her things. e e c 9 ; 


any parf Or of th rs Or at 


| fon aba or in any wiſe" eencer 


or any af us; his ſaid Creditors, that theti i 
FPu!xecutors and Adminiſtrators, and RL 


by means, or by reaſon of, any Nebe or 
Duty or Duties, Sum or Sums of Money t· 
ſoever now due or owing by the {aid C P. to 1 


diately from thenceforth rhe faid C. D. deen 


hall for ever be Acquitted and 
Jha fu him; or them of us his A rg 


is and cheir Executors, A ꝗ niniſtrators and Af. 


3 ſoaps, and every of them, by whom any ſuch 


uit, occaſion, arreſt, proceſs, attachment trauble, 


impediment or other grievance; hurt or:vexa 
wharſoever, ſhall ' in any wiſe: be. had; brandi; 
affirmed or proſecuted to or againſt the ſaii & 2.) 
his Executors, Adminiſtrators or Aſſigne, ar: a: 
ainſt his their, or any of. their Gods, 
Chattels . Merchandizes, ; Drbts, Maneys,: 


. Vr other things whatſoever, . within the; faid one 


Fear 
N N theſe prelents, of and from: all atddingubt 
| tuch Debt and Debts, Duty and Duties, aud Sum 
and Sums of Money, and other: thing and things: 


contrary to the true intent and; mean 


whatſoever, due, owing or demandahle vby ot. 
from bim the ſaid C. P. unto us, or 'aby:of us 


dur or any of our Executors, Admiaiſtrators ot. 


Aſſigns, that ſuch aecount, ſuit; arreſt, praceſi 
attachment, trouble, impedi ment, grievancei oi 
vexation'ſhall cauſe, ꝓrogure, ar wllingly pfir 
mit againſt the ſaid C O, his Hxecuto min. 
r Bani. Fee * Ae os Big qe; it 
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tors ] 11 recting, &re. hereas C. H. Gu for fe 
ident in the Parts beyond the Month; to 


| Seas, ig Balda un nto his 'Cred ivory whole names 
| ue hereunder Wrigen, 9 85 Som and e e 


Mohey y, 10 5 being to. ay us qur Xl lia, 
Debes we do he Ec at every on 


co pet m3 © or mark, egal 

ree ere ang ene both for his —_— hm 
G6ods ro ga, come, , abide and be amongſt us for : 
the term of ix Months, to be compured from the - 
Dart hereof, withdut our or avy of our CEE 
ure 5 arrelt © or diſturbance. | 3 


tee or kx. jd ball =o the pace i ſati 1 d 


ix.) 0. or 
* 2225 or <y 1070 05 be 1800 unto. us, ond eight 
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Irerdly unte us, fix the fe 10 ei ghr PENCE pound, to 


I / him do us ſeverally owin 12 ;t: pA a Re- 


s 0yririg, or for any Part f t then we 
Half ag of che Rid * e ee eighr 


| pence 1 e pound, in full of the ſaid Debt and 


Deuts r us feverally owing, and ſhall give unto 
him or them thereupon ( at his coſts and chars 
ges) general Acquittances and Releaſes from us 
and every of us; and in further Declaration, of 
our leaves and licenſe to him given as aforeſaid, 
we do promile to Seal and Subſcribe unto him, a 
ter of Licenſe to be made according to the 
purport and true meaning hereof: Whiracſs our 


Hands, this —— day of, ®*c. 
[1 h - ; | Arnet her 


W Charter Pare 


1 vi Another in brief. 


; : all, Cc. We, or fuch of us, who have 
Licenſe gi- 1 Signed and Seed theſe preſents, being 
yak a5 Creditors of C. D. an Exgliſb Merchant, now re-: 
1nd - E ſiding at F. in the Parts beyond the Seas, do ſend 
mo F - greeting. Whereas the ſaid C. D. is indebted to 
bid ſis us, his ſaid Creditors ſeverally in divers Sum 
Monfhs of Money, for which, by reaſon of bad Debt 
wit hont the and other. caſual Hindrances, as well by Sea x 
Frouble of Land, he is unable to give unto us preſent ſa. 
$8 Cradis tisfaction, and having deſired, as well by ſeveril 
ey. of his own Letters, as by Mediation of his 

riends here reſident in England, for a time, with. 

dut our, or any of our moleſtations, arreſts 
ſiuits or interruption, to come over into England 
md to reſide here, as well to gather in and reco. 
ver the Debts to him due here, as to make his 
true eſtate known unto us, and as much as in 
aim lieth, to give us, and every of us ſatisfaction, 
for the ſaid Debts by him to us particularly ou: 

ing: Unto which requeſt and deſire of the aid 

C, D. we do hereby condeſcend, and are content 

tha he ſhall. come over into England, and ſtay 

Pr abide" in London or elſewhere within the iid 
Kiogdom, in peace and quiet, and without 

the arref}, ſuit, trouble or moleſtation, of us 


Pr ny. of us, for and during the ſpace of ſi 
onths, to be computed from the Day of the 
e hereof. ONS 22 | 5 Fa: " , 2 2 ; 3 0 
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Another to à Debtor ( refident in Eng- 


- 4 $ 


land) for a years time. 


40 all &. We 4 B. C. D. E. F. and G. E. 


Whereas J. C. Citizen and Vintner of London ( for 
and by reaſon of Commerce, and divers Con- 
tracts, Agreements and other cauſes, between 


hi OR 


1 of London, Merchants, do ſend greeting. _— 


o 
* 
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him and us the above- named perſons, ſeverally -_ 


paſſed and had] ſtandeth, and is indebred to us 
| The ſaid 4. B. C. D. E. E. and G. H. ſeverally, in 


divers and ſundry great Sums of Money, as by 
ſeveral obligations and ſpecialties, under his 


{| Hand and Seal unto us ſeverally made, ir doth and 


may appear. 


Now know ye, that we the ſaid JA. B. C. D. Liberty to 


* 
* % x 
" — * = 
A i 0 


E. F. and G. H. for divers ſundry good and cha. Negotiate 


ritable cauſes and conſiderations, us hercunto eſ- without in- 
cially moving, Have given and granted, and gerruption. 


by theſe preſents do give and grant, full licence 
and liberty unto the ſaid 7, C. quietly and freely, 
to go about, attend and negotiate, as well his 
own private affairs and buſineſſes, as alſo all 
other matters and things whatſoever he hath, or 


ſhall have to do and proſecute, for any perſon or 


= pcrſons whatſoever, as well within the City of 


London, as elſewhere within the Kingdom of Eng- 
land, at all and every Time, and Times frog 
henceforth, for and during the ſpace of twelve 
Months to begin and commence, from the Day 
of the Date hereof, without any manner of ler, 


diſturbance, ::ſtay, arreſt, or attachment of his 


perſon, or of his Goods, Chattels, Money, Mer- 
chandizes, or any other his Commodities, or 
things whatſoever, by us the ſaid 4. B. C. D. E. F. 
and G. H. or any of us, or by the Executors, 
Adminiſtrators or Aſſigns of any of us, on this 
ſide, or within the ſpace of twelve Months to be 
accounted as aforeſaid. | 


And 
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The Debts And we are not only contented and agreed, 


ſach ar foal tbæ leid J. C: for: and during the tine afe 
purſue, Cc. within which ſpace he th ſaid J. C. doth intend. 
contrary to the payment or ſatisfaction of all and every the 
Licence, faid Debts, but alſo. we, and every ont T7 
*s To for his part, doth by theſe preſents, Bid J ink 8 
rn declare, that if ir ſhall happen Ire aid J. C in hi 
1 perſons; Wares, Goods, or Merchandizes, or: 
of them, within the ſaid time or ſpace of tw 
Months next enſuing the Date hereof, by us 44 3 ; 
any of us the ſaid Creditors, or by our or ; N 1 
our Executors, Adminiſtrators or Aſſigns, or by 
any other Perſon or Perſons, by or through. the : 
authority, commandment, will,” conſent or pro. 
curement of us, or any of us againſt the tenor 
form and-effctt of theſe preſents in an Loh 
be arreſted, ſued, impleaded, moleſted b attached, : 
that then he the ſaid J. C. his Helrs, Execuror; 
1 and Adminiſtrators hall. by virtue of rhefe 
44 ſents, for evermore, be char ve equitted and tie - 
8 | char ged againſt, him or them of us by hdg. 
1 | oy whole authority, means 'or procurtment,: 
id Lg. hie Goods, Wares, Mors 
dizes ſhall: be contrary to the form; effi 
and true theaniitg of: theſe preſents, ref be ve! 
\__ . . moleſted, :attachgd;; ſucd, arreſted! or hiddered, + 
' 1.6, : All manner of —_—_— Cairg; debts and U demanſi, 
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whatſocver. tha be, from the beginn. of the 
World untũ the D Dry 6f fuck e la ae 
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2 fer pre- [: Df Citizen and Mercer of Lauum, 
— th do * — Whereas the faid E. F. * 


releaſed of to give and grant this our.preſear Licence Il | 


S. . N GSE. ZFS gear Ee 


OF 


— — 


In — — 


. 


x tho: Pits: brett is indebied; dag de „e 
of Money: which reuſon uf ldſſes hap - 


: 7 N . ; 


peed unto: him)” as informs us, ne it hot Wire 


proſenchy-20\-Griie end ger, u. he” willingly — 


unnd, but deſireth our favour ang reſpite bf. tine... : 
fot che payment thereof. — * Hl) 4 Fa; — 4 11. 23 
Fherefore know ye, That we the ſaid Credi. Licenet and 
toats above-named, ' moved ' with; compaſſion, liberty gi. 
and the defire” which the faid E F. hach do and ver. 
for the ſatis faction of our ſaid Drbts, have given 
and&granred, and by theſe preſents do give nt 
gemt wnto the Laid K. F: full and fure liberty zu 
freedom (as much as in us, or any of us ſieth) 
to. gd come and reſort unto us dd every of ul, 
his ſaid Creditors, to compound and rake order 
wich us and every of us, for our ang every of our. 
ſd ſeveral Dabts, without any let, trouble, ſuit, 
arreſt, attachment or other impedĩment ro be offe. 
rod or done to him the ſaid Z. F hi: Wares, Goods 
os: Merchandizes for und during the ſpate. dr 
cmeofrwo Monis, next vnſuing the "Dare aof 
theſe preſents. 86 priced COST % ls | 8 — | 
And4fiit ha that the ſaid E. E. his Perſon, 1 has ſu- 
Cds or Chattols within tlie ſaſd ſpact uf two % bontra- 
Months by ns, or any of us the faid Creditors, 0 op. Li- 
our, br any of our Eyecutors, Adminiſtrators or: ger 2 
ſigns ve be: arreſted, | ſed; *ryoubled, irtuch- hi, Pcb. 
or moleſted, cbontrary to the true intent in 
meaning of theſe preſents, That then he the fait 
E. F. his Executors, Adminiſtraturs an Pg: 
agi 


ſhall for ever be atquitted and difcharged 
niſtrators or Afﬀfigns, by whoſe authority, means 


him or them of us, his or their Executors, 1 
„ 


or procuromentj he the ſaid E. F. his Goods or 
Chattels ſhath;be ſued, arreſted, attached or. mo- 
leſted as aforeſaid, of all manner of Actions, Suits, 
Debts and Demands whatſoever, from the begin- 


ning of rhe World until the Day of the Date gg 


C 5 Von » 
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WS... > er Þ „ . 
Covenant Or there may be Covenants from the Creditor, 
not bo 520- not to ſue or moleſt the Debtor. { in manner fol. 
left the lowing ] And we the faid Creditors all and every 
Bebter, Cc. of us, ſeverally for himſelf, and for our and 

every of our Executors and Adminiſtrators, do 

and doth ſeverally Covenant, Promiſe and Grant, 

5 to and with the ſaid E. F. his Executors and Ad. 
* miniſtrators by theſe preſents, That we. the ſaid 
. Creditors or any of us, our or any ef our Execy- 
tors, Adminiſtrators or Aſſigns, or any other 
Perſon or Perſons, by our or any of our, their 

or any of their authority, aſſent, conſent or pro 
curement, the ſaid E. F. his Executors or Almi 
niſtrators, or any of his, their or any of their 
Goods, Chattels, Debts, or other tinge {hall not, 

nor will not in any wiſe ſue, arreſt, implead,; 
attach, impriſon, condemn, trouble, ſeize or mo. 

leſt for or concerning ſatisfaction or payment: to 

be made to us or any of us, our or any of our 
Executors, Adminiſtrators or Aſſigns, of or for 

our ſaid ſeveral Debts and Duties, or any of them, 

or any part or parcel of them, or any of them; or 

for any other matter or thing whatſoever which 
we or any of us, can or may haye, pretend or 
demand of or againſt the ſaid E. F, or of 


„provide for us or any of us, our, or any of our 
ty SOS Executors, Adminiſtrators or Aſligns, — other 
tel.  Sureties or Securities for. the ſatisfaqtion or 
5 rent of the fuf ſeveral Debys,; len 
things, or any of-them, or any part or parcel 

thereof, other thag all or any of us/now have, cr 
ſeverally hath for the ſame, during the Time u 
 Horeſaid. OE ny 
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o all to whom, &«c. A. B. C. P. &c. Cres 


I. ditors of E. F. do fend greeting: Whereas gy, 491 of 
the faid E. F the Day of the Date of theſe pe the Debts. 
ſents, is, and ſtandeth juſtly indebted, and doth 

owe unto us the ſeveral parties, above-named, 

divers and ſeveral Sum and Sums of Money: 

And by reaſon of the many loſſes, great hinder- 
atices, and- other damages happened unto him, 

he is utterly unable, as he affirmeth, and as he 

hath made appear unto us, to give other ſatis- 
faction for his ſaid Debrs, than by and with 

ſuch Goods and Wares as are now remaining 

in his Hands, and ſuch Debt and Debts as are 

now at preſent owing unto him: which we the 

faid Creditors are unwilling to accept, or in any 
wiſe to intermeddle with : but have rather re- 

ſolved and made choice to undergo a loſs certain, | 
and to accept of ten ſhillings in the Pound, or the e e- 


one half of the Debts by him owing unto us, acceptance 


to be duly paid in full ſatisfaction for our ſaid 

Debts in manner and form following, Ge. . 

[ _ down the Manner, and Days of payy- 
Now know ye, that we the ſaid Creditors do Covenant 


e 


— Day of. Cc. next enſuing the Date of 5 


theſe preſents, became bounden unto every of 
us in ſeveral penal Obligations, in double the ſaid 

ms to be contained in the ſeveral Conditions 
thereof: And further, That if the ſaid Obliga. 
725 tion 53 
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478 Charter Parties. 
| tions and every of them, ſhall be delivered to ſuc, Ml . 
Perſon and Perſons as we ſhall appoint, duly ; 
ſealed and executed by the ſaid E. F. at or before 5 
che, &. next enſuing the Date hereof; That then Bill - 
from and after ſuch e made as'#foreſaid, Wl 
or the ſaid ſeveral Wi ber made, executes Ml :- 
and, delivered 28 aforeſaid, for the ſeveral pay” 
ts afor ng oi according to the intent and truę 
g of thefe * we the ſald Creditan 
x 6 oye and, = Executors Ce. ſha 
ang. wo 2044 dar "ſelves well contented and ſatis 
and for all. ſuth Debts as he __ ſaid E. F. did for- 
e 5 nt us, * of us before the Sel: 
ing 0 LT * atibns; 
To Seal R.. at then 5 we the ſaid Creditors, and 
leaſes. vr the Exetutors, &t. within try 
7s "ket fo fuch payment made" (35 af9it 
2 „or the Sealing and Delivery of the aid Db- 
gat! 50 according to the true intent and mean: 
1 eſe preſents, ſhaſl and will ſeal and ſub 
RH and in due form of Law deliver unto 
the ſaid E. F. his, Ce. one or more grpent 
= or Releaſes, Diſcharge or Diſcharges, of il 
Debts, Duties and Demands ans era 155 15 
the aid g. E e ry of us 5 
. owing or pay rom Qt 
Wo poll the Days of the. GT 
Obligations, ſo to be ſealed and lived 
ſaid K. F. his, Ce. as. aforeſaid, as he 1 ah 
his Executors or Adminiftrator It or their 
Counſel learned in the Law, ſhal e 45 
viſe, adyiſe or require. nr ys 
"RA -Provided always, That theſe pref 
ſents mas 10 Matter therein contained, ſhall not be « 


4 „er effect, e 0 or charj wy "Or an 
— late hereunto ſealed and 45705 ED 2 
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HIS Lidenture Qualripartze, ob | 
a the, Or. Between A. B. of c. of the 
2 \ firſt part, C. D. of Ge. of the ſecond 
175 E. E. of, . of the third part, and 5. — 
0 r. of the fourth-part ** Wirneſſeth 
ad Parties, for the iffiance, truſt and confiden no Ther 2 = 
Wks each of them have and do repoſe in the o- Copartners. 
* them, Have cone luded and agreed to be- 
artners and joint Traders together, in 
og rades and Mefchandizes, as Well. wirk- 
ng the 1 Kingdom of. E land. 4 alfd in Holawd AH 
n the rey deye nd Sei, and elſewhere, eh, 
Ca aid Patties 00 think fit, to Tae N 
e 468 far beit hof paßte t. —— e ene 
Ad profit; and thar fat and during the ſpace f eder 0 
fo eafs, to pe computed from che — of hy! — 
Dice hereof; and from thence nent enf 
fully ro be cUmpleat and ended. 
And to that end and — the Gi hae, Stock. 
ties have.add (6, od. and. p ut together a joint Stock, 
to de 7 gre the ſaid joint Trade, 


100 that 


480 Copartnerchips. 
| that is to ſay, The Sum of Twenty thoufzni 
pounds of lawful Moneys of England, viz, the 
A. B. for his part, five thouſand pound thereoſ 
The ſaid C. D. for his part another Five thoy 
ſand pound thereof. The ſaid E. F. for his pay 
Five thouſand pound more thereof. And the ſa 
G. H. for his part Five thouſand pound more, he. 
ing the remainder of the ſaid Twenty thouſand 
pounds. 1 | 
How Gain Which ſaid Stock ſhall be occupied and in. 
and Loſs is ployed together, upon an account of Fourth, 
to be born. both in profit and loſs, the whole in four equi 
parts to be divided, ' whereof the ſaid 4 B. hi 
Executors and Adminiſtrators, is to have and bey 
for his and their parts, one fourth part there 
of, both in profit and loſs ; the ſaid C. O. his bx 
ecutors and Adminiſtrators one other fourth par 
thereof, for his and their part, both in pn. 
fit and loſs; The ſaid E. F. his Executors and 
Adminiſtrators the other fourth part thereof, both 
in profit and loſs; And the ſaid G. H. his Exe 
cutors and Adminiſtrators the other fourth par 
thereof, both in profit and loſs, for his and 12 
| Ts to the intent and true meaning 
8 | 


Divifen of Which faid TranſaQion, Trade and Buſine 
the Trade. ¶ for the confideration hereafter mentioned] is to 
be done and performed, as followeth, That it 

to ſay, The ſaid E. F during the ſaid Copartner 

ſhip, is to have the ſole receiving, keeping and 

charge of all the Caſh and Money, and of all the 

Cloths, Bays and Stuffs, and of all Bonds, Bill 

and Specialties, belonging- to the joint account 

here in Englend, and of all Goods and Wares we 

be received from beyond the Seas, for and upon 

the ſaid joint account: and alſo the charge ul 

the Writing, true keeping and cuſtody of tht 

Books to be kept here in England, touching tht 

ſaid joint account and buſineſs in Copartne's 

ſhip, within the Dwelling Houſe of the fail 

E. F. in London, for the time being. And th 

buying of the ſaid Cloths, Bays and Neb 


2 
e „„ eee 


Topurknerthips. e 
>> And the ſelling of all Goods to be received from 
beyond the Scas, aand the feceiving of Monevs, 
and the ordering and diſpoſing of the ſame: And 
- the other joint buſineſs here in Exgland, is to be 
*--equally acted and performed by the ſaid E. F. and 
C. D. And that the ſaid G. H. ſhall have the man- 
nagement and tranſaction of the affairs relating to 
the ſaid Copartnerſhip, and joint Trade, whicli 
are to be managed, done and tranſacted in the 
Parts beyond the Seas. | | 
_ *  Whereupon it is concluded and agreed; by 
and between the ſaid Parties to theſe Preſents; 
and each and every of the ſaid Parties, by and 
for himſelf, his Executors and Adminiſtrato:s 
doth Covenant and Grant to and with each and 
every other of them, his Executors and Admini- 
ſtrators by theſe Preſents, as hereafter in man- 
ner and form followeth. Firſt; Thar the faid Co- 1 C55 
partnerſhip ſhall continue without ecaſing in form parten mp | 
here under declared, from- the day of the Date ſbip jþ all 
hereof, until the full end and Term of four Years hc . 
fromſchence next enſuing, and fully to be compleat Four Teavi, 
and ended. And that evefy of the ſaid Copart- u ., * 
ners in the ſeveral bufinetſes before mentioned / 14... 
to be by them ſeyerally done and performed, afid ,, , faiths 
all other matters and things touching the aid fall + 
Copartnerſhip; ſhall and will from time to time, 
during the ſaid four Years, perform and do h?s 
and their true and beſt endeavour, care and dili- 
gence, for the moſt and beſt profit, Commodity 
and advantage of them the taid Copartners : And 
that each and every of tliem the ſaid Copartners, 
hall be faithful, juſt and true unto the other of 


them therein. | 3 
And that all gaifis and increaſe, arifing, hap- Gai, L ſ- 
paning or coming of or by the ſaid joint Trade ſes ena 

and Copartnerſhip fhall be indifferently and- e- Cha*ges 
ually parted and ſhared by and between the ſaid ſhal! be -- 
Patties, their Executors and Adminiſtrators; as qually born 
je before preſcribed and ſet down: Ang that and / dd. 
il Debts, Charges and Loſes likewiſe ariſing, 

happening of Frowing F be paid and bo _ 


i 
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Copartnerſhips. 


or by reaſon of the ſaid joint Trade and Copart. 
nerſhip, ſhall be in the like manner paid, born and 
ſuſtained by and between the ſaid Parties, their 
Executors and Adminiſtrators in four equal parts, 
as is before mentioned, and according to the trus 
intent and meaning of theſe Preſents. . 
And that every of the faid Parties ſhall from 


For getting time to time hereafter perform and do his and 


ix Debts. 


their beſt endeavour, diligence and travail, as need 
or occaſion ſhall require, to recover, obtain, getin 
and receive ſuch Debts, Duties and Sum and 
Sums of Money, as by reaſon or means-of the 
ſaid Trade or Copartnerſhip, ſhal] be due or ow- 
ing unto them from any Perſen or Perſons ſo 
ſpeedily as may be from time to time : And ſhall 
not, at any time 'or times hereafter without the 
conſent of the reſt, do or procure, or cauſe to be 


done or procured ; any act, device or thing to 


Trufting by 
either Par- 
ty againſt 
conſert of 
any of the 
the reſt, 


prejudice, hinder or retard the Recovery, ob. 
taining or getting in, of the ſaid Debts or any 
of them, | | 

And if it ſhall happen, that the ſaid Parties, er 
any of them, fhall truſt or deliver out upon Cre- 
dit or Confidence any of the Goods, Wares, 
Moneys or Merchandiſes, belonging to the ſaid 
joint Accompt to any Perſon or Perſons, whom 
any other of the ſaid Parties, ſhall pray, admo- 
niſhor warn not to truſt: That then and ſo often, 


ſuch of them the ſaid Parties, which ſhall ſo truſt 


and deliver out upon Credit any of the faid Goods, 
Wares, Moneys or Merchandiſes, to any ſuch 
Perſon or Perſons; ſhall and will within three 
Months next enſuing, anſwer and ſatisſie unto the 
ſaid joint Stock, ſo much lawful * Enpe 
land, as the Goods, Wares, Money or Merchan- 
diſes, ſo to be truſted, or delivered out, as afore- 
faid, ſhall amount unto [| in caſe in the mean time 
full ſatis faction ſhall not be made for the ſame by 


the. Perſon or Perſons, which ſhall be ſo truſted, 


as aforeſaid] and that in ſuch caſe, ſuch of th: 
ſaid Parties, ſo making ſatisfaQion therefore, hill 
and may have and enjoy the ſole benefit of * 


„„ „ . Yr WO "ne 


832 


fo ' fiid Goods, Wares, Monies and Merchandiſes or | 
id Things, ſo by hiai truſted, and for which he ſhall 


Ir have made ſatisfaction; as aforeſaid, | = 

ts, And that every of them the ſaid Parties [if +, fate 
us neceſſity require and conveniently it may be] in ,gu;ſz of 

| all his and their buying and ſelling, dealings and h or fer 
m doings, touching and concerning the ſaid joint 

nd Trade, ſhall deſire and take the advice and direQion 

xd of rhe reſt of the ſaid Parties, or ſome or one 

in r 17 
nd And that all ſuch detriments and loſſes, as ſhall 7 offes by 
te without fraudulent Practice of any of the ſaid negligence 
we Copartaers, happen or come to the ſaid partible of Servants 
ſo Accompt, by the falſhood, abſence or negligence, how to be 
ball of any Servant or Servants, Apprentice or Appren- born. 

the tices, which ſhall ſerve or dwell with any of the 

be faid Parties, ſhall be born and anſwered ts the ſaid 

to joint Accompt, by the Maſter of ſuch Servant 

ob. or Servants, by whom the ſame ſhall be done of 

any permitted. | 


And further; That none of them the ſaid Par- hs bs ah 
ties ſhall or will at any time or times hereafrer, minif, wy | 
charge the accompt of the ſaid Copartnerſhip, eee 
with any other or more Debts, tlian only ſuch, as fer * 
ſhall be pertinent to the ſame, and with ſuch char“ 
ges only, as ſball be neceſſarily and juſtly disbur- 

!*d for and about ſuch Goods, Wares, Commodi- 

ties or Merchandiſes, as ſhall be occupied or im- 

ployed in or about the ſaid joint Trade or Copart- 

nerſhip, and for and about the Recovery, getting 

in and obtaining of ſuch Debts, as ſhall be due 

and owing unto them by reaſon thereof: Nor jy, 44 di 
ir any time hereafter during the ſaid ſpace or ,,;,,1 ebe; 
time of four Years ſhall withdraw ot take from 501. 
the ſaid Joint-ſtock and Accompt, any Sum or ſock. 

| Sums of Money or other things, other tlian ſuch* 

s ſhall be disburſed for recovery ind getting in 

of ſuch Debrs incident to the ſame, as are be- 

fore expreſſed and mentioned: And that without 

inud or covin, 4 | | 
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In what - Saving, That it ſhall and may be lawful, to asd 
caſes they for every of them the ſaid Parties yearly during the 
may dimi- ſaid Copartnerſhip to have and take out of the ſai 
#ſh, Stock, belonging to their joint Trade and Copan. 
nerſmip, for every of their particular, and private 
Tr cach expences and occaſions, as followeth : That is to 
Party two fay, To the faid 4. B. the Sum of Two hundred 
hundred pound of lawful Moneys of England, to the ſai 
found C. D. the like Sum of Two hundred pound of 
Tear. like Moneys, to the ſaid E. F. the like Sum of 
| Two hundred pound of like Moneys, and to the 
faid G. H. the like Sum of Two hundred pound 
like Moneys. e 
Aud over- And ſaving alſo, that it fhall and may be lawful 
plus to E. to and for the ſaid E. F. during the ſaid Copartner. 
F. of one ſhip, in reſpect of his Houſe Rent, wherein it 
hundr'd is agreed, one part of the buſineſs of the ſaid 
and ff:y Copartnerſhip ſhall be acted and performed here 
pound a in Englaud, and for the extraordinary pains of him, 
Year. and his Servants to be taken and performed, in 
and about the {aid joint Trade, and for his expen- 
ces upon, and entertainment of Cloathiers year 
Jy to charge upon the ſaid partible Account, and 
be allowed out of the ſame, the Sum of One 
hundred and fifty pound a Year of lawful Me 
neys of England, over and beſides the ſaid Two 
hundred pound a Year allowed unto him, as x 
foreſaid. | | 
The like Saving alſo for the ſaid C. P. in reſpe& of the 
Overlus extraordinary pains of him, and his Servants to be 
taken in and about the ſaid joint Trade, and his 
expences, upon and entertainment of Cloathien, 
as aforeſaid, and for his Houſe Rent, wherein 
it is alſo agreed, that one part of the Joint- 
buſineſs aforeſaid, ſhall be acted and performed, 
to eharge to the ſaid. partible Accompr, and be 
allowed upon the fame the like Sum of One hun- 
dred and fifty pound yearly, of like Moneys, du- 
ring the ad 1 over and beſides the 
id Two hundred pound yearly go him allowed, 
as aforeſaid. | 
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And ſaving alſo that it ſhall and may be lawful An over. 
to and for the ſaid &. H. in reſpect of his extraor- plus of one 
dinary pains to be taken, in and about the ſaid hundred 
joint buſineſs, and for his dwelling in the ſaid pownd 8 

arts beyond Sea, where it is agreed he ſhall be year to 
imployed in and about the ſaid Joinr-trade and G. H. 


Buſineſs, during the ſaid Copartnerſhip, there to 


charge to the ſaid partible Account, and to be al- 
lowed the ſame here in Eng/and, the Sum of One 


| hundred pound yearly of like lawful Monies of 


England, during the ſaid Copartnerſhip, over and 
above the ſaid Two hundred pound a Year. to 
him allowed, as aforeſaid. 985 
Alſo the Wages and Allowances of any Servant Charges of 
or Servants, to be ſent over, or of any Appren- Servants ' 
tice or Apprentices, where any ſhall be ſent over, and Ap- 
and imployed in the ſaid buſineſs, into the Parts ęrentices. 
beyond Sea [and equal number of Apprentices, | 
of each of them the ſaid C. D. E. F. and G. H. be- 
ing imployed in the ſaid joint Buſineſs] and alſo 
the charge of any Packhouſe or Packhouſes, to be 
taken or uſed beyond the Seas, for the ſaid joint 
buſineſs : And the Wages and Allowance of one 
Servant agreed to be hired by the ſaid E. F and C. 
D. for the managing and writing of the Books of 
Accompt to be kept here in England, concerning 
the ſaid joint Trade and Buſineſs, is hereby a- 
greed by and between the ſaid Parties ro theſe 
er of the joint 
Stock of this Copartnetſhip. 4 8 | 
And the ſaid G. H. for himſelf, his Executors cvenam- 
and Adminiſtrators, and for every of them, doth of him who 
Covenant and Grant to ind with the ſaid 4 B. 4 lr be- 
C. P. and E. E. and every of them, their and e- vnd Seo. 
very of their Executors and Adminiſtrators by* 


J 


theſe Preſents, in manner and form following, 


that he the ſaid G, KH ſhall not, nor will, at any 


time or times A this Copartnerſhip, leave, 
transfer or commit the Buſineſs, Trade or Im- 
ployment of or concerning the ſaid joint Trade 
and Copartnerſhip, in any place or places'beyond 
the Seas, where b ſhall have full charge and diſ- 


Ii 3 poſing, 


4% Caogmaztnerſhiys. 


Wot to com- poſing, nor any Bills or Specialties £ Corning e J 

mit bis fame, to any Perſon or Perſons wharſoever, other b 

truſt toauy, than ſuch as ſhall be thought fir, by the ſaid 4 

but by a- B. C. D. and E. F. or the Survivors or Surviyor of b 

greement them, and their ſpecial conſent and r * x 

ef the reſt, W under their hands in that behalf for hs 5 
ſame, firſt had and obtained, 1 * 


To lern And further, That he the ſaid G, H. ſhall from. * 
ooks of time ta time hereafter, during the ſaid Copartner- 6 


EE . T_T — 


hb I 
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wy dampf. ſhip, keep or cauſe to be kept, in ſuch place and 
| * — . Vong the Seas, where he ſhall 950. 1 
= to he imployed, juſt and true Book and Books, of o 
=. Aceounts and reckonings of all and every his al 
| 4 dealings, doings, buyings and ſellings and im- 10 
\f 7, 1 touching and concerning the Premil. ar 
1 tes, in ſuch ample ſort, manner and form in every . 
1 ae as Merchants of the ſaid Trade commonly in 
j 1 : uſe to o. F ; . ; . 2 1 
! 8 To give ug- "And. ſhall not only ſend. and conſign weekly ; 
| tice and ( if it conveniently may be) unto the ſaid E.. w 
1, account of and C, P. true Copies of his weekly journal, and ti 
all his poricabrs of all Clothes, and WG ved co 
Tranſacti- and fold, Goods ſent and Monies paid and ſent by an 


en. exchange, and other his dealings whatſvever, N 
; touching the ſaid joint Accompt Put alſo at the <> 


end of every fix Months, enſuing each other, to. an 
be reckoned and accounted from the Day of, G, an 
next enſuing the date of theſe Preſents, during thi 
che ſaid Copartnerſhip, confign and ſend over, un- 
to them the ſaid E. E. and C. B. as aforeſeid, à true, wi 
plain and perfect general Accompt in writing un- Gai 
der his Hand, of all his Receipts, payments, buy, tal 
ings, ſellings, dealings, doings and imployz th 
whatſoever, then beforg by him paſſed or done, fu 
touching or concerning the ſaid. joint Accompt wh 
and Copartnerſnip, parcicuſarizing, therelg all the tw 
charges laid out, and Clothes, Wares and other ſh; 
things then remaining in his Hande. bo 

v leer hi Aud ſhall and will, during the continuance of of 
this joint Trade, at his own. proper and particu- the 


Ferre. lar Charges (for 1 leration aforeſaid) bear thi 
vs his own. Dyct, * i 
oy SE _ * | nter. 
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Entertainment and Accommodations, in the Parts 
beyond the Seas. | 

And further, That it ſhall and may be lawful Hrs Ilorty 
to and for the ſaid A. B. C. D. and E. F. or any of for the re, 
them, or any of their Executors, Adminiſtrators, to peruſe 
Servants or Aſſigns, at his and their free wills che As- 
and pleaſures, to have free liberty of ingreſs, counts of 
egreſs and regreſs, into, out of, and from the G. H. 
Counting Bous, or Room of the ſaid G. H. for 
the time being, in the Parts beyond the Seas, and 
ſhall and may freely, as occaſion ſhall require, as 
well view and peruſe the ſaid Books of Accompts, 
and all Bonds, Bills and Specialties. whatſoever , 
35 alſo, all Wares, Goods and Merchandizes, 
and other things whatſoever in the Parts be- 


| yond the Seas, relating to the ſaid joint Trade, 


in the Hands, Cuſtody or Charge of the ſaid 

G.B. I | 

And moreover, that he the ſaid G. H. ſhall and 4, | 

will, with all convenient ſpeed. he may, from e 

time to time hereafter during the ſaid joint Trade, „t ,. 

conſign, remit and fend over to the ſaid E. F. pm, 

and C. D. from the ſaid Parts beyond the Seas, give. 

in Money by Exchange, and in Wares and Mer- 

chandiſes, the proceeds of all Wares, Clothes 

and other things, that ſhall be by him received, 

and in his diſpoſing, touching and belonging to 

the ſaid joint Accompt. 5 
And further, That he the ſaid G. H. ſhall and Tb rake wp 

will from time to time hereafter, during the Momes ro 

ſaid Copartnerſhip, endeavour what he may, the advance 

taking up ſuch Monies, in the ſaid Parts beyond the Trade. 

the Seas, for the joint Accompr, as ſhall be need- A 

ful, and otherwiſe advance and benefit the ſame 

what he may: And alſo its agreed by and be- 

tween all the ſaid Parties, that if the ſaid G. H. 

ſhall ar any time or times hereafter, take up or 

borrow at intereſt or otherwiſe, any Sum or Sums 755 

of Moneys for the ſaid joint Accompt, that then 355 reſt te 

the ſaid A. B. C. D. and E. F. and every of them, bo equally 

their and every of their Executors and Admini- 1 

ſustors, ſhall by theſe Preſents be liable for rhe? 

Mp SS. pay- 


payment of the ſaid Sum and Sums of Money, 
15 every of them, as fully in every reſpett, as 


the ſaid G. H. his Executors or Adminiſtrators; 

And alſo if in caſe the ſaid 4. B. C D. and E F. or 

any of them ſhall at any time or times hereafter, 

take up, or borrow at intereſt, or otherwiſe, any 

Sum or Sums of Money, for the ſaid joint. Ac- 

count, that then the Rid G. H. his Executors and 
Adminiſtrators, ſhall be by. theſe Preſents; liable 

and ingaged together with the ſaid 4.B. C. D. and 

E. F. for the repayment of the ſaid Sum and Sum 

of Money, and every of them, as fully in every 

veſpect, as the ſaid A. B. C. P. and E. F. or any of 

them, their, or any of their Executors or Admi- 

nniſtrators. W 

The patti- And the ſaid E. F. for himfelf his Executors 
cular Co- and Adminiſtrators, and every of them, doth 
wenants of Covenant and Grant to and with the ſaid 43 
E. F. C. D. and G H. and every of them, their an 
14 beef the every of their Executors and Adminiſtrators 
Books of by theſe Preſents, in manner and form follow; 
cicrompt of ing, that is to ſay, That he the ſaid E. F. ſhall and 
the Trade will from time to time, and at all times hereafter, 
in Eng- during the ſaid Copartnerſhi , manage and keep, 
land. or cauſe to be managed = kept by ſuch Ser- 
vant or Book-keeper, to be hired or entertained, 

as aforeſaid, juſt and true Book and Books of Ac- 

comp and Reckoning, Journal and Leiger, of 

all and gvery the Receiprs, Dealings, Payments, 

Buyings, Fellings and Imploy ments of the ſaid 


E. F and the ſaid C. P. concerning the Premiſſes 


Dvery fix here in England, in ſuch ample manner and fort 
Months ta in every reſpe&, as other Merchants of the ſaid 
give the Trade commonly uſe to do, and at the end of every 
reſt 4 hal- ſix Months, that is to ſay, The laſt day of June 
laxceof che and laſt Day of December yearly, during the ſaid 
account. Copartnerſhip, perfect the ſaid __ and give to 


. each of the other Partners a true ballance thereof, 
Liberty for and further, That it ſhall and may be lawful 
the reſt to to and for the ſaid A. B. c. D. and C. H. and eve 
view the pf them, their and evcry of rheir Execytors, Ad- 
Accompts miniftrators, dervants or Aſſigns at convenient 

a ot de ee DE abt. 
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5 
times, ast their and every of their free Wills and 
Pleaſures, to have free liberty of ingreſs, egreſs 
and regreſs into, out and from the . Dwelling- 
houſe of the ſaid E. F. and his Counting-houke 
and Ware-houſe there, and ſhall, and lawfully 
may, freely, as occaſion ſhall require, view and, 
peruſe all Books of Accompt, and all Bonds, 
Rills, Writings and Specialties, Goods, Wares 
and things whatſoever there, in the Hands. 
cuſtody and charge of the E. F. touching the ſaid 
joint Acompt. 7 

And the ſaid C D. for himſelf, his Executors 
and Adminiſtrators, and for every of them doth %% Co- 
Covenant and Grant, to and with the ſaid A.B., of. 
E. E and G. H. and every of them, their and e- B. 
very of their Executors and Adminiſtrators by ** 
cheſe preſents, in manner and form following, 
that is to ſay, That he the ſaid C. P. ſhall and 2, keep A- 
will during the ſaid Copartnerſhip, keep or cauſe, ety, | - 
to be kept true Accompts in writing of all his 7 
Receipts, Payments, Buyings, Sellings, Deal- 

ings and Doings touching and concerning the 
ſieid joint Accompt, and ſhall and will from time 

to rime, produce and ſhew forth the ſame unto the 2, ſtew 
ſaid E. F. and his Servants, and the ſaid Servant to hem to 

be hired, as aforefaiq, whereby the ſaid E. F. or E. F. G. 
the ſaid Servants, or one of them may be inabled © 
to keep the ſaid Books and Accompts, Journal 
and Lieger, of all buſineſs whatſoever touching 
the ſaid joint Trade or Accompt here in England, 
in manner and form aforeſaid. 2. 
And further, that he the ſaid C. D. ſhall and., „ 
will, during the time of the {aid Copartnerſhip,be N E. 
equally Aiding and Aſſiſting, in all the manag-— C. 

ing and keeping of the faid Books and Ac- | 
counts, to be managed and kept as aforeſaid, for 
the ſaid joint Account here in England, within 
190 ſaid Dwelling-houſe of the ſaid E. F. as afore- 


The parti- 


And 


L 
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Te ſuffer the And alſo, that it ſhall and may be lawful, to 
reſt to view and for. the ſaid A. B. E. F. and C. H. and every 
Accounts, Of them, their and every of their Executors, Ad. 
Ot. miniſtrators or Aſſigns, at their and every of their 
free wills and pleaſures, at convenint times to 
have free liberty of ingreſs, egreſs and regreſy 
into, out of and from the Dwelling-houſe, Count. 


ing- houſe and Ware-houſe of the ſaid C. D. for 


the time being, and ſhall and may freely as occi- 
ſion ſhall require, view and peruſe all Books of 
Accounts, and all Goods, Wares, Merchandizes 
and other things touching the ſaid joint Trade, 

in his cuſtody and charge, | 
. B. C. D. And the ſaid £.B.C.D, and E.F. do Covenant 
and E. F. to and Grant, each of them for himſelf, his Execu- 
Lear their tors and Adminiſtrators, to and with the other of 
«wn private them his Executors and Adminiſtrators, and every 
charges. of them by theſe preſents, That they the faid 
| A. B. C. D. and E. F. ſhall and will reſpe&@ively 
during the ſaid joint Trade, for rhe' conſidera. 
tion aforeſaid, bear and defray their own private 
and particular Charges and Expences, both for 
themſelves and their particular Servants and Fa- 
milies, and likewiſe the particular Rents for their 
Houſes and Ware-houſes. | 
Conrad., And that the ſaid E. F. and C. B. ſhall and will 
Bonds, 7c, Make or cauſe to be made, all Bonds, Bills, Speci · 
in hel; ' alties and Contracts whatſoever, by them 'reſpe- 
names, Cively'tobe taken and made; concerning the faid 
joint account, here in England, in the joint Names 
of the ſaid C. D. and E. F. for the uſe of them the 
ſaid E. F. and C. D. and of the ſaid 4. B. and 
G. H. and that the ſaid A. B. and G. H. their Exe 
cutors and Adminiſtrators, ſhalt by force of theſe 
preſents be jointly intereſted in and ingaged for 
and concerning the ſame. | 
And further it is Covenanted, - Granted, Con- 
cluded,” Condeſcended and Agreed, by and be- 
tween the ſaid Parties to theſe preſents, and each 
and every of them, by and for himſelf, his Exc- 
cutors and Adminiſtrators, dogh Covenant and 


Grant to and with the other of them, his Execu- 
| | ects 


Money lin: 
by Copart-: 
ners to the 
Fock. 


= . 1 cw 


>, CO. © 


he - BEER... 


„ NY" TW.” - Os: nw. CN GN. 


w> AA hs * oo 4 


Copartnerchips. 


tors and Adminiſtrators, in manner and form 
following: That is to ſay, That if any of them, 
the ſaid A. B. C. D. E. F. and G. H. ſhall at any 
time or times heteafrer, during the ſaid Copart- 


491 


ner-ſhip-lend unto. the ſaid joint Account any 


Sum or Sums of Money (over and above their 
preſent Stock, put in as aforeſaid ); into Stock te 


ſaid Copartneribip, and joint Trade, during the 
continuance thereof, or for ſo long time thereof 


| as he or they ſo lending the ſame, or his or their 


reſpedtive Executars or Adminiſtrators, ſhall think 
good : Thar then it: ſhall and may be lawful, ta 
and for ſuch of them the ſaid. Copartners, their 
Executors or Adminiſtrators, upon three Months: 


be uſed and implayed to and for the uſe of tha 


warning to have, receive and take forth, our of 


the ſaid-joint, Account, Stock and Gains, in ready 
Money, ſuch principal Sum and Sums of Money, 


by them the ſaid Copartners reſpe&ively-lent: to 


the ſaid, joint Account, or ſuch: Part thereof as 


he or they, lending the ſame ſhall think fiir. And. inter 


alſo that it ſhall: and may be lawful to and for 


reſpe&ively lending any Sum or Sums of Money, 
as aforeſaid, for and during ſo long time, as the 


ſaid Sum or Sums of Money, or any part thereof 


the ſaid A. B. C. D. E. R and G. H. or any of chem e allows : 


ſhall remain or coptinue, in the adcount of this 


Copartnerſhip, and: not paid or taken from thence, 
unto or by him, or them ſo lending the ſame, to 

take out of the ſaid Accompt, Stock and Gains of 
this Copartnerſhip, and be allowed the: ſame, af- 

ter and aceording te the Rate of Six pound the- 
hundred yearly, for the Intereſt and Ufe of every 
hundred pounds, to be lent as aforeſaid; and 


ſo after and according to the ſame: Rate of Six 


pound Sterling: the year, for longer, or leſſer 
time than a year (or for a greater or leſſer Sum) 
as the ſaid principal Money lent, or any. part there. 
of ſhall remain and continue, in and upon the 
Account of this Copartnerſhip as aforefaid : The 
ſame allowance of Six pound the hundred to be 
nalen out, by every or any the ſaid Copartners, 
| | 7 reſpecdtivehy 


4%%/%/s„; Copartnerſhips. 


reſpectively lending any Sum or Sums of Money, 


to the ſaid joint Account, as aforeſaid, half, 
yearly without any lett or impediment what. 

ſoever. e e 
Nor to in- And further that none of them the faid Copart. 
gage theme ners, ſhall at any time or times hereafter, dy. 
ſelveswith- ring this Copartnerſhip, without the ſpecial 
out conſent, licenſe or agreement of the other of them firſ 
ad and obtained in Writing in that behalf, enter 
Into Bond, or become Bail or Surery to or for a. 
ny Perſon or Perſons whatſoever, for any mat. 
ter, cauſe or thing whatſoever, not being for the 
proper Uſe and Account of this Copartner. 
ſhip, above the Sum of One hundred peund, 
which ſhall be owing, or undiſcharged at any 


: r1Mme. 

Not any of Nor that any of them the ſaid Copartners, ſhall 
them to uſe at any time or times hereafter, during the ſuid 
any fingle term, covertly or apparently, dire&ly or indi. 
trade, rely, uſe or exerciſe any kind of Merchandize, 
or Trade whatſoever, to or for his, or their own 
rivate or particular uſe or behoof, with any Per. 
on or Perſons whatſoever, the gains whereof ſhall 
not or may redound to the ſaid Copartners, their 
Executors or Adminiſtrators, or the Survivors or 
Survivor ef them, in caſe any of them ſhall 
happen to Deceaſe before the Expiration of the 
ſaid Term of four Years, rateable and propor- 
tionable, according to the intent and true meaning 
of theſe preſents. „Ef | 
Not te con- And further, that none of the ſaid Parties ſhall 
„ Goods Or Will, at any time or times hereafter, during 
beyond Sea this Copartnerſhip, conſign or ſend over beyond 
withour Seas any Goods, Wares or Merchandizes whit- 
conſenr, ſocver belonging to the ſaid joint Account, to 
any place or places there whatſoever, other 
than what the greater number of the ſaid Copart- 

ners ſhall conelude and agree upon. | 
Differences And that all differences ariſing in, about, or 
during the concerning the ſaid joint Trade, and the mani- 
Copartner- ging thereof, which ſhall from time to time, during 
ſbip, how this Copartnerſhip ariſe or happen, ſhall be decided 
soncluden. 7 ws | et and 
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2nd concluded according to, and by the advice 


and direction of the major Part of them the ſaid 
Nad the Gid 4 2. for himfelf, his Execur 
nd the ſaid A. B. for himſelf, his Executors Cor 
and Adminiſtrators, and for every of them, detli 8 N 
covenant and grant to and with the faid C. D. 
K. F. and G. H. and every of them, their and e- 
very of their Executors and Adminiſtrators, by 
theſe preſents, in manner and form following: 


That is to ſay, That the ſaid A. B. ſhall and will 70 off in 


from time to time upon requeſt, during this Co- he raking 
partnerſhip, be aiding and aſſiſting, what he may up of Mon 
unto the ſaid C. D. and E. F. in and for the ta- fp 
king, borrowing and advancing of any Sum and 

Sums of Money, for the ſaid joint Account here 

in England by Bond or otherwiſe. 

And alfo, that he the ſaid A. B. in conſidera- A. B. in ra- 
on that the ſaid joint buſineſs, is to be wholly gard the 
ated and performed here in Exgland, by the ſaid reſt are to 
C. D. and E. F. and beyond Seas, by the {aid &. H. rranſa# 
and by ſuch other Perſon or Perſons, as for the the while 
time being ſhall be hired and imployed, by the affair to al- 
ſaid Copartners, in the ſaid Parts beyond the Seas; low, O's. 
where none of the ſaid Copartners, except the 
ſaid G. H. is to reſide, ſhall and will, out of his 
own proper, private and particular Eſtate, and 


not out of the ſaid Account, over and above the 


payments and allowances by him to be paid, and 

allowed as aforeſaid, well and truly pay and allow 

yearly, during the ſaid Copartnerſhip unto the 

faid joint Account the Sum of, Oc. of lawful 

Moneys of England, to be paid altogether, at the 

end of this Copartnerſhip, or at the Deceaſe of 

the ſaid A. B. in caſe he ſhall happen to Deceaſe 

in the mean time. . 
Provided always. and it is further covenanted, How the 

granted, concluded and agreed by and between par! of ſuch 

the ſaid Parties to theſe preſents, and each and #7 die du- 

every of them, by and for himſelf, his Executors ring the 4 

and Adminiſtrators, Covenanteth and Granteth to years} ſhall 

ind with each, and every of the other of them, be diſpoſed 


lis Executor; and Adminiſtrators, by theſe — 
8 8 ents 
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| ſents, ſeverally and reſpectively, that in caſe 11 
of the ſaid Copartners ſhall happen to. Deceaſe, $1 
before the Expiration of the ſaid term vf four p⸗ 


Years, and within three Months, next after the an 
Account ſhall be agreed upon, and ballanced be- pc 
tween the ſaid Copartners, or Survivors of them: th 
That then the Survivors or Survivor of them jo 
the ſaid Parties, in full of the Part and Proper: lia 
tion of him. or them fo dying, in and to the ſaid WI 


Stock of Twenty thoufand pounds, and the an 
gains, benefit and increaſe, thereby then gotten to 
and arifen ( Money lent to the joint Account ex: in 
cepted) ſhall and will only be liable to pay, and aft 
ſhall and will pay unto the Executors or Admi- th 
niſtrators of the Party fo dying, within the ſaid ſp 


rerm of four Years, and within three Months, the 
after ballance of the ſaid Account ( the ſaid Exe. ſec 
cutors or Adminiſtrators firſt making good to Wl ti 


the ſaid joint Account the charge of him ſo De. by 
ceaſed ) ſo much lawful Moneys of England, i ſhs 
by the laſt ballance of Account (then before nf 
made up and agreed upon berween the ſaid Co- fin 
partners) ſhall be due and coming to ſuch of ſau 
them the ſaid Copartners reſpettvicly dying #5 the 
aforeſaid; within ſix Months after ſuch Deceaſe SU, 


Ailw ance ( the ſaid Executors or Adminiſtrators reſpe&ive tha 
for deſpe= ly, thereout allowing and a bating to the Survi- by 
Pare Debts, ving Copartners, for and towards the loſſes that the 


ce. may happen to the ſaid Surviving Copartners of 
by deſperate and bad Debts due to the ſuid joint 
Account, ſo many times Fifty pound of lawful Mo: une 
ney of England, as half years or fix Months of this 
Copartner-ſhip ſhall remain then unexpired, zt ner 
the time of ſuch Deceaſe.) And further, thut 
in caſe any of the ſaid Copartners ſhall Deceaſe be- niſt 
fore the End or Expiration of the ſaid term of De: 
Hour years, and full three Months after ballance ind 
of: Account as aforeſaid: That then the Part of 
him, or them ſo dying, ſhall run on upon Ac- ſtoc 
count , and be imployed by the Surviving 
Copartners in the ſaid joint Trade, until the 
next enſuing Time agreed by theſe 


Copattnerſhips. . 


for ballancing of the Account: And that the 


Surviving Copartners, in full. of the portion, 


part and ſhare, of him or them ſo dying of, in 
and to the ſaid Joint- ſtock of Twenty thouſand 
pound, and the benefit and increaſe thereby 
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then gotten and ariſen (Money lent to the ſaid 


joint Account excepted ) ſhall and will only be 
liable to pay, and ſhall pay, upon ſuch Deceaſe 
within ſix Months, after the Account ballanced 
and made up, unto the Executors or Adminiſtra- 


tors, of ſuch of them the ſaid Copartners (dy- 


ing within the ſaid Term of four Years, and 
after full three Months ballance of Account) 
the ſame Executors or Adminiſtrators firſt re- 
ſpectively making good to the ſaid joint Account 
the charge of him or them reſpectively Decea- 
ſed, ſo much lawful Moneys of England, as by 
the ſaid next ballance of Account to be made up 
by the Survivors of them the ſaid Copartners, 
ſhall juſtly and truly appear to be due and com- 
ing to ſuch of them the ſaid Copartners ſo decea- 
ſing, 2s fully as if the Parties were living; the 


ſaid Executors or Adminiſtrators, reſpectively 


thereout allowing and defaulking unto the ſaid 
Surviving Copartners, for and towards the loſſes 
that may happen to the Surviving Copartners, 
by and through deſperate and bad Debts, due to 
the ſaid joint account, ſo many times Fifty pound 
of lawful Moneys of England as half years, or fix 
months of this Copartnerſhip hall remain then 
unexpired, at the time of ſuch Deceaſe. 


And alſo, that ſuch of them the ſaid Copart- 25 ſays 
ners Surviving, {hall and will ſave and keep harm- harm!eſ; 


leſs and indempniſied, the Executors or Admi- Executor: 


niſtrators of ſuch of them the ſaid Parties ſo of Party 
Deceaſed, of and from all Bonds, Bills, Debts dying. 


and Ingagements, wherein and for which the 
Party ſo Deceaſing, at the time of his Deceaſe 
ſtood bound or ingaged by virtue of this Copart- 
nerſhip. e | | 


And 
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theremain- And it is further Covenanted, concluded nt 
ing Stock te agreed, by and between the ſaid Parties to theſ 

proceed, cc Preſents, and each and every of them, by t 
| for himſelf his Executors and Adminiftrators, (4. 
venanteth and granteth to and with other d 
them, his Executors and Adminiſtrators n. 
| ſpetively, by theſe preſents in manner and for 
Howing : That is to ſay, That if any of then 
the ſaid Parties ſhall Deceaſe, as aforeſaid, with 
in the ſaid Term of four years ( ſatisfaction f 
his Stock, part and ſhare being made as aforeſiid) 
that then the remaining Stock, with all other 
the ſaid joint Trade and Account, ſhall run « 
and continue during the reſidue of the ſaid tem 
of four years, by and between the Survivors a 
them the ſaid Copartners, and each of them t 
have a ratable part and propotion of the ſame, 

and of all gains and loſs thereby ariſing. 
Ta make & And further, that at the end and expiratia 
perfect ae. Of the ſaid Copartnerſhip, and term of four yea, 
count and or within three Months next enſuing, the ii 
diuiſon 2 being all living, or the Survivors, it 
the end of ale any of them ſhall be Deceaſed, ſhall ai 
the Copare. will meet and come together here in Englai 
verſbiþ. and adjuſt and make a true and pee account, 

t 


at or in the Dwelling-houſe of the ſaid E. F. for 
the time being, or where for the time the fill 
joint Trade ſhall be chiefly uſed here in Eng! 
by and between all the ſaid Parties or Survivor 
of them, as well for and concerning all their { 
veral Dealings and Charges, for and about ti 
faid joint Trade and account of all ſuch Money; 
Wares, Goods, Merchandizes and Debts, thi 
then ſhall be due, owing or appertaining to tit 
faid joint Trade and Account, and unto then 
the ſaid Parties by reaſon thereof; and of, fu 
and concerning all and every the gains, loſſe 
profits and charges, of or by the ſaid joint Trait 
ariſing, growing, happened or ſuſtained, in fuc! 
particular manner, as it may appear what tt 
true ſtate of the ſame then ſhall be, and whit 
proportion and how much, to every of * 
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the ſaid Parties ſhall be then due, belonging er 
appertaining: and ſhall and will alſo within the 
{aid time or ſpace of three Months next enſuing. 
the expiration of this Copartnerſhip by equal 


it and Merchandizes between them, then remaining the Wares. 
om unſold or diſpoſed of, and belonging to the ſaid 

hen joint Account. | | | 
ith And, that immediately, and with all conve- n,4;; to be 
in nient ſpeed then afterwards, all and every Debts paid or je. 
ul) and Sums of Money due by the ſaid joint Ac- gured. 

ther count, or by them the faid Parties by reaſon 


thereof, ſhall be duly paid, ſatisfied and diſ- 

charged, or otherwiſe equally ſecured by the 

Bonds of them the ſaid Copartners or Survivors 

of them, in caſe the ſaid Debts cannot in conve- 

nient time be paid, as aforeſaid. 
And as for and concerning tlie remainder of piii of 


tian the ſaid Stock of twenty thouſand pound, and all : Debts, 
ary gains, profit and —— by the Stock accru- and ready - 
ſai ing, whether the ſame 


all conſiſt in Debts or Money. 
ready Money, or both (the Moneys lent and 
added ro the ſaid Stock, by any of the ſaid Co- 
partners, with the intereſt thereof then due, be- 


in, ing firſt paid and ſatisfied) the ſaid remaining 
fo Moneys and Debts, being divided into equal 
fal parts and proportions, according to the number 
mul, of the ſaid Copartners, or ſuch of them as then 


ſhall be living 5 the ſame fhall by Lots caſt, 


1 or ſome other way, as they ſhall think fit, be di- 
te ſtributed to the ſaid Copartners, or ſuch of them 
75 as ſhall be then living, whereby each of them 
thi may have a ratable part and proportion of the 


{aid Stock, and of all clear gains and profit there- 
by ariſing. 


for And alſo, That every of the ſaid Parties, his power töre- 
le Executors and Adminiſtrators, for the better re- ggyerDevrs 
alt covery of ſuch Debts and Sums of Money, as 5 
ue! it the end and determination of the ſaid term 

te of four years, ſhall be due and owing by rea- 

» fon or means of the ſaid Copartnerſhip : and as 


thall happen, or fortune to be allotted or divided, 
K K | for 


Lots, or other Dividend, divide all Cloaths, Wares Diviſion of | 


| 
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for or towards the parts or portions ef the 
other of them: ſhall and will at any time, upon 
the reaſonable requeſt, and at the coſt and charges 


of ſuch others of them, to whom ſuch Debts 
Mall be allotted, as aforeſaid, make or cauſe to be 


made unto him or them ſuch ſufficient Letter and 

Letters of Attorney for and touching the Reco- 
very and Receipt of the ſaid Debt and Debts, and 
every part thereof to the proper uſe and behoot 
of him and them to whom the ſame ſhall be ſo 
allotred and divided as aforeſaid, as by ſuch of 
the ſaid Parties to whom ſuch Debts or Sums of 
Money ſhall be allotted or divided, his or their 
Executors or Adminiſtrators, or his or their 
Counſel learned in the Law, ſhall be reafonably 
deviſed, adviſed or required. 


Xs reſpeft And it is expreſly condeſcended and agreed by 


to be had to and between the ſaid Parties to theſe preſents, 
Survivor. and each and every of them, by and for himſelf, 
hip, his Executors and Adminiſtrators doth Covenant 
and grant to and with each and every of the 
other of them, his Executors and Adminiſtrators, 
by theſe preſents, in manner and form following: 
That is to ſay, That no right of Survivorſhip 
Mall take place or effect, or be put in ure, in or 
for any matter or thing, touching or concerning 
this joint Trade, or occupying. againſt any other 
of chem, or any of their Executors or Admini- 
ſtrators, but that it {hall and may be lawful, to 
or for any of the faid Parties, to leave, deviſe 
n bequeath, in and by his laſt Will and Teſte. 
ment, or otherwiſe, all his ſaid part, portion 
and ſhare, of and in the ſaid Stock and gains, 
according to ſuch Dividend as is aforeſaid, 


and the true intent and meaning of thefe pre- 


ſents. 5 | 
And moreover, that if any ambiguity, doubt, 
queſtion or controverſie, at any time or times 
hereafter, ſhall happen to ariſe or grow-between 
the ſaid Parties, his or their Executors or Admi- 
niſtrators, or any of them, for, touching, or 
concerning the ſaid Copartnerſhip, or any mat- 
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ter or thing in theſe preſents contained, or o- 

ther iſe 3 touching the ſame, that then 
and ſo often, each and ele? Ta the ſaid Partiss, 
his Executors and Adminiſtrators, for his ag 
their parts upon requeſt, to each of them, his o 
their Executors or Adminiſtrators to be made, 
by the Party or Parties grieved, ſhall and will 
from time to time, commit the ordering, hearing 
and deciding of ſuck ambiguity, doubt, queſtioan 
or Contrayerſie, to ſuch indifferent men, being 
Merchant-Adventurers, as ſhall be named by 
the ſaid Parties: That is to ſay, Each of the 
one ; and ſhall and will ſtand to and abide ſuch 
Order and Direction therein, as by ſuch Men 
ſhall be made and ſet down in the Premiſſes in 
Writing under their Hands and Seals, within 
one Month next after notice of any ſuch doubt, 
ambiguity, queſtion or Controverſie unto them 
made or given: And if ſuch perſons cannot agree 
nor make and ſet down any ſuch arder and di- 
rection, within ſuch time as is before limited, 
that then and ſo often in every fuch cafe, each and 


N every of them the ſaid Parties his Executors 


and Adminiſtrators ſhall and will ſtand to and 
abide ſuch order and direction, touching and 
concerning ſuch ambiguity, doubt, queſtion or 
Controverſie, as by the Governour of the Com- 
pany of Merchanr-Adventuxers here in Exglæna, 
for the time being, ſhall be made and fer down 
within three Months next after ſuch time, as 
Petition or Suit, by the ſaid Parties or any 
them, to the ſaid Gavernour in that behalf ſhall 
be made. | = 

And further, It is condeſcended, concluded Niue te be 
and agreed, by and between the ſaid Parties to ,pargabie 
theſe preſents; and their true intent and mcan- for another! 
ing is, That none of the ſaid Parties, nor th offence. 
Executors or Adminiſtrators of any of them, 
ſhall at any time or times be charged or charga _ 
able by virtue of theſe preſents, or any Co- 
venants, matters or things herein ,containgd, 
farther than that every ot view: tha bid Farygs, 

1 ns 
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500 Copartneſhips. 
his Executors or Adminiſtrators ſhall ſtand or 
be charged, for his and their own proper offence 
and breach of Covenant, and not for the offence, 
or breach of Covenant of any other of the ſaid 
Parties, his Executors or ' Adminiſtrators, any 
3 before contained to the contrary not with. 
ſtanding. oj | 

None to do And finally, That none of them the ſaid Par. 
any af to ties, nor any of their Executors or Adminiſtrators 
defeat the ſhall or will, at any time or times hereafter, make, 
true mean- do, commit, or omit to be done, wittingly or 


ing bereef. willingly, any Act, Deed, Deviſe or thing what. 


ſoever, to the end or intent to defeat or defraud 
in part, or in all, the true intent and plain mean- 
ing of theſe preſents. 8 


In Wirneſz, G. 


Another form of Copartnerſhip between 
four Citizens, touching Merchandiz- 
ing, forreign and domeſtick. 


. X His Indenture Quadripartite made, &c. Be. 
1 tween A. B. of, &c. on the firſt part, C. D. of, &c. 


ee, 
Copa eur. on the ſecond part, E. F. of, &c. on the third part, 


C bs 
bs. ener and G. H. of, &c. late Servant of the ſaid 4. B. 


25 on the fourth part: Witneſſeth. Thar the faid 
A, B. C. D. E. F. and G. H. in conſideration of the 
truſt, confidence and good opinion, which every 
one of them the ſaid Parties formerly ' had, and 
= hath and repoſeth in the other of them: 

Have joined together to be Copartners in the 
Trade of Merchandizing : That is to fay, In 
buying, ſelling, uttering, vending and refailin 
of all ſorts of Wares, and other kind of Buſine 

to the Trade of a Merchant, incident, belonging 

or appertaining. And the ſaid Copartnerſhip to 

continue between them, from, &. for and du- 

ring the term and ſpace of „ 

rom 
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from thence next enſuing, and fully to be com- 

pleat and ended (if all the ſaid Parties ſhall fo 

long live.) 5 5 . 
And to that end, intent and purpoſe, they the g vera! 

ſaid A. B. C. D. E. F. and G. H. have before the groct- pur 

Day of the Date of theſe preſents, delivered into o a Sche- 

Stock { to be uſed and imployed in the ſaid-Trade ule conſe] =. 

of Merchandizing, as well in the Territories ug EE 

of England, as elſewhere in ſeveral places in the ares, Mo- 

parts beyond the Seas] in Money, Cloath, ye, &. 

Wares, Debts, Merchandizes adventured abroad 

and here in England, ſuch ſeveral Stock and Stocks, 

and Sum and Sums of eng. as are ſpecified 

and expreſſed in a Schedule Indented to theſe 

preſents annexed, of the peculiar and proper 

Stock ſeverally put in by, and ſeverally belonging 

to each one of the ſaid Parties, for their ſeve- 

ral quantity and proportion, being in the ſaid 

Schedule ſeverally and diſtinaly ſer down, men- 


tioned and declared as by the fame more. fully 


doth appear. | | | | 

It is now Covenanted, granted, concluded and To continue 
fully agreed, by and between all the ſaid Parties Copay;ners 
to theſe preſents: And each one of the ſaid ſe- during the 


veral Parties for himſelf reſpectively, and for his time. 


ſeveral Executors and Adminiſtrators, do and 
doth ſeverally and not jointly, nor one of them 
for the other, Covenant and grant to and with 
each and every other of the ſaid Parties, and their 
ſeveral Executors and Adminiſtrators by theſe 
preſents, in manner and form following: That 
1s to ſay, That every and each of the ſaid Parties, 
ſhall from time ro time, during and by all the 
ſaid ſpace of three years ( if all the ſajd Parties 
ſhall ſo Jong live ) continue and abide together, 


as joint Occupiers and Copartners, and that every 


and each of the ſaid Parties ſhall from time to 

time, during all the. ſaid term ( if they ſhall fo 1 

long live) do their and every of their reaſonable To uſe their 

endeavours and diligence, by all the ways, labours 5% endea- 

and means that each of them can to the uttermoſt vorrs to aa. 

of his power, wit, skill and knowledge, to and v7" the 
. K K 3 for Sto. k. 
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for the beritfit, profic and advantige of the ſaid 


Copartners, with all or ſo much of the ſaid 
Stock as ſhall in any manner of wiſe come; or 


be committed to each one of their ſeveral charges 


hol of 


the Nad. 


diſpoſitions and Government, and the gains arid 


increaſe thereof. 011 . 
And ir is agreed by and between all the ſail 

Parties to theſe preſents, and their true intent and 

meaning is, That the ſaid C. D. ſhall manage 


_ the buſineſs and affairs for, &c. [ naming the 


places] in the parts of Spain, during the good 
liking of the ſaid A B. and there for the moſt 
part reſide and have his continuance and being. 


And that the ſaid G. H. ſhall manage the Buſji- 


neſs and Affairs for Stoad, Germany and thoſe 
parts, during the good liking of the ſaid 4 B 
and there he for the moſt part to reſide, and have 
his continuance and being: and the faid A. B. 


5nd 3 ſhall manage the, buſineſs and affairs for 


To have e- And it is Covenanted, granted and agreed, b 
qual part and betweeii all and every the ſaid Parties to theſe 
7 and pfeſents: That all fuch gains, profit and in- 


gain. 


Jurin 


Bf. i, + 


creaſe, as God ſhall fend, atid as ſhall grow and 
ariſe by reaſon of their ſaid Trade, and joint oc- 
cupying as aforeſaid, ſhall be from time ro time, 
the ſaid joint occupying, equally and 
indifferently parted and divided in manner fol. 
pwing: That is to ſay, to every one of the ſaid 


equal and rateable Part and Proportion, in 
nd upon every hundred pounds, rateably and 
„ rer according to the += waar ar each 
nes feveral Stock, by them ſeverally put in, and 
Need gin the ſaid Schedule, for his and their 
arr, ok rhe gains, profit nd enereaſe that rhe 
He mall amount unto, and Alſo of all fuch 
urt, Tofs'and derriment, as ſhaft happeh by the 
oint r Debrors, left ef Ad. 
den rers, or otherwiſe, which ſhall be equally 
Born and fuſtzined, withoar fraud or covin, by 
did Copiritzers - in cheir fcveral Parts and 


Proper. 
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Proportions of the ſaid Stock, according to the 
manner and form of the Dividend of the gains 
| — F ; TY by | 
And it is Covenanted, granted and agreed by 7h keeping. 
all and every of the ſaid Parties to theſe o > ofthe _ 
and each one of the ſaid Partis reſpeQively for (gf ccm 7. 
himſelf, his Executors and Adminiſtrators, do = 
and doth ſeverally and not jointly, covenant, 
promiſe, grant and agree, to and with every 
and each other of the laid Parties, his and their 
ſeveral Executors and Adminiſtrators, by xheſe 
preſents, That there ſhall be had and kept from 
time to time during all the time of their joint 
Occupying, and Copartnerſhip together, as a- 
foreſaid, as well for the Account and Affairs here 
in England, as likewiſe for the ſeveral Accounts 
and Affairs, ſeverally beyond the Seas, perfeR, 
juſt and true Books of Accounts and Reckonings, 
of all th: ſaid whole Trade and Dealing, as much 
as is in each ones power and charge ſeverally, 
or in the power of two jointly, and as relatin 
to and concerning that place or places, an 
the buſineſs and affairs thereunto applying, 
wherein or whereunto he or they ſhall be 
uſed or imployed, or which ſhall be had, 
uſed or occupied, by reaſon of the {aid joint 
Trading: And that the ſaid A. B. and E. F. ſhall 
have the cuſtody and keeping of the Books of 
Accompt for England, and of all things concerg- 
ing the Trade for, or in Exgland: And the ſaid 
C. D. ſhall have the cuſtody and keeping of the 
Eooks of Accompt, for and concerning the 25 
Trade in Spain: And that the ſaid G. #, ſhall 
have the cuſtody and 5 of the Books of 
Accompt concerning the Trade in Sad and G- 
many: And that every of the ſaid Books ſhall be 
— to each ones Power, juſtly and truly 
kept, therein entred and ſer down all manner 
of Goods, Wares. and Merchandizes whatſoever, 
eicher bought gr ſold, by means or regſon of oe 


ſid Copartnerthip, and. joint Ocœupying, w 
all Debrs thereof, or e 2 time to time 
GOA 4 ro 
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to be made, together with all the gains, proft 


Copartnerſhips. 


and increaſe, that God ſhall ſend, and ſhall come 


or ariſe of, from, or by reaſon of the ſaid joint 


To make 


Occupying, and alſo of all coſts, charges, loſſes 
and expences, as are or ſhall be expended, dis- 
burſed, laid forth, had or ſuffered, by any ways 
or means, by reaſon of the ſaid joint Occupying, 


which ſaid Books ſhall be uſed in Common, to 
and for the uſe and dehoof, of every and each of the 
. id ſeveral Parties, their and every of their ſever: 


Executors and Adminiſtrators to have free Acceſs 
and Recourſe unto, withour the ler or interrup. 
tion of ech, or the Executors, Adminiſtrators or 


| Aſſigns of each other. 


And alſo that every and each of the ſaid Par. 


each other ties ſhall from time to time during all the time of 
privy to all their ſaid joint Occupying and Copartnerſhip to. 


the affairs gether, as aforeſaid, 


ew and make privy unto 
the other, and ſuch of the Servants and Appren. 
tices of each other, that ſhall attend upon the 


ſaid Trade, the parriculars of all the Affairs and 


dealings of the ſaid Trade, or that are needfu] 
and neceſſary thereabouts to be made known and 


manifeſt. 


to accomps And alſo that every and each of the ſaid Parties 
every year twice in every Year, yearly during the ſaid Term, 


or oftner, if need require, at or upon the rea- 
ſonable requeſt of any of them unto the other, 


ſhill and will to the beſt and uttermoſt of each 


ones power and knowledge; and as much as in 
them, or any of them lies, make, yield, render 


and perfect unto every and each other, or to the 


Exccutors and Aſſigns of every and each other, 


at or in the City of London, a juſt true and 


perfect Account and Reckoning, of all the ſaid 
Stock and Stocks, in the ſaid Schedule mentioned, 
of all ſuch Goods, Wares, Merchandizes, and 


ready Money, as at any time hereafter, during 


the ſaid joint Trade and Occupying, ſhall come 
to any of their ſeveral hands, Occupying,cuſtody 
or governance, or to the Hands of any other Per- 
Ton or Perſon, to their or any of their ſeyeral or 


joitt 


Copartnerthius. $05. 
Joint uſes, or by their or any of their ſeveral or 
ne Joint deliveries or appointments, or by the 
delivery or appointment of any the Factors, 
or Servants of them, or any of them, by reaſon 
of the ſaid joint Occupying : and alſo of all the 
Gains, Profit and Increaſe that God ſhall ſend of 
the ſame Stock and Stocks, Goods, Wares, Mer- 
chandizes, and ready Money, or otherwiſe, by 
reaſon of the ſaid joint Occupying : And alſo of 
| all ſuch Debts and Duties, as ſhall be owing to 
the ſaid Parties, or any of them, and by them, 
or any of them, to be owing to any Perſon 
or Perſons, by reaſon by the ſaid joint 
Occupying, and that upon the perfe&ing and 


. finiſhing of every ſuch Accompt, all the ſaid 

of Parties, their Executors and Adminiſtrators, ſhall 

0- ſubſcribe their Names to the ſame ; Witneſſing 

0 each ones Conſent and Agreement thereunto, for 

1- avoiding of all Doubts and Queſtions, which o- 

ie therwiſe might happen to enſue. 2 

d And further, That it ſhall and may be lawful 5 re- 

ul to and for every and each of the ſaid Parties, and gourſe to the 

d the Executors, Adminiſtrators, Servants, Factors pu, of ac- 
and Aſſigns of them, and every or any of them, compt. 

es at all convenient and ſeaſonable Time and Times, 

u, during all the time of their joint Occupying, 

. at the Liberty and Pleaſure of any of the ſaid 

r, Parties, their or any of rheir Executors, Admi- 

| niſtrators, Factors or Aſſigns, to have Acceſs, 

n and Recourſe, to the Books of Account and Rec- 

er koning, and to the Notes and Remembrances 

e appertaining to the ſame, anywiſe touching or 

r, concerning the ſaid Trade and joint Occupying, 

d and to ſearch, peruſe and examine the ſame for 

d the better trial and finding out and diſcovery. 

, how and in what ſort and condition, the ſaid 

d Trade and joint Occupying doth and ſhall from 

g Time ro Time re and ſtand. 4. | 

ic And it is farther Covenanted, concluded and Bills and 

y agreed by and between the ſaid Parties to theſe Contract: 

[ preſents, and every one of the ſaid Parties be- beyond Sea, 


Ir fore-named, for himſelf reſpectively, and for his in whoſe 
8 | ſeveral name. 


Copartnerſhips. 


ſeveral Executors and Adminiſtrators, do an 
doth ſeverally and not jointly, promiſe, gray 
and agree, to and with the other of them, hi, 
and their Executors, Adminiſtrators and Aſſigns 
by theſe preſents, That no Bill, Writing, Con. 
tract or Bargain ſhall be made at any time di. 
ring their ſaid joint Occupying together in the 
parts beyond the Seas, for any matrer touching 
the ſaid joint Trade, otherwiſe than in the name 
of the ſaid A. - if the ow on — con. 
e VENIENCY ma done: And that there ſhall 90 
ne ee. private nearing or trade of Buying or Selling 
. 4 be had, uſed or occupied by any the ſaid ſever! 
permittes. parties, their Factors, Servants and Apprentice, t th 
or any of them, or by any other, to or for thet Metbe 

or any of their uſes, benefits or behoofs, in any Hef ti 

wiſe or condition wharſoever, at any time o. 

times during the time of their ſaid Copartnerſhiz, 

to the hurt or injury of the ſaid joint trade, 6. 

ther than ſuch, as that the gains, Commodity, 

advantage and profit thereof, ſhall equally bet 

the uſe of them the ſaid A. B. C. D. E. F. and C. 
proportionably, according to the rate and pro 

portion of their ſeveral Stocks before-mentioned: 

3 Saving that it ſhall and may be lawful to and for 
Except the ſaid A. B. at his liberty and pleaſure, wit 
| his overplus of Stock at any time or times 
during this Copartnerſhip to uſe a Trade to anl 
for the Eaft-Indies: And ſaving that it ſhall and 
may be lawful, to and for all the ſaid Partie, 
during the term of their ſaid joint Trade to dei 
with and for other men, with whom they ſh} 
in no wiſe have any Partnerſhip: and which ful 
not hinder or any way 1 e the ſaid joint 
Trade: and to receive the FaQtorſhip for ſuc 
their dealing to their own proper uſes: an 
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thing herein before contained ro the contruy WF 4 
: notwithſtanding. 2 2 | ing 
Account o And it is further Covenanted, granted con be 1 
be made ut cjuded and 2 „ by and between the fil Ch: 
abe end of Parties to preſents: And each one of to: — 


a. hid ſeveral Parties for himfelfreſpeRtively, and is 
ner fhip. 5 : * 
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is ſeveral Executors, Adminiſtrazors and Aſſigns, 
o and doth interchangably, and reſpectively, and 
ot jointly, Covenant, grant and agree to and 
rith the other of them, his Executors Admini- 
cators and Aſſigns, by thele preſents, That they 
he ſaid A B. C. D. E. F. and G. H. their, and 
very of their Executors and Adminiſtrators, 
pall and will within the ſpace of three Months, 
ext enſuing the end, determination or diſſolu- 
jon of the ſaid Copartnerſhip, whether the ſame 
de by expiration of the ſaid tefm of three years, 
r by the Death or Deceaſe of we the ſaid Par- 
ies, whichſoever of the ſame ſhall firſt happen, 
t the requeſt of every or any of them unto the 
ther, or the Executors or Adminiſtrators of any 
pf them, unto the other, make, yield, render and 
perfect every one of them unto the other, at the 
now dwelling Houſe of the ſaid 4. 8. Situatr 
Win, Ce. a juſt, true, perfect and final account 
nd reckoning, in Writing, to the utrermoſt of 
every and each mans power, and knowledge of 
all and every the ſaid Stock and Stocks mentioned 
in the ſaid Schedule, and of all the gains and in- 
creafe, loſs and damage, which God. ſhall ſend, 
and which ſhall grow or be to the fame; and of 
all Goods, Wares, Merchaadlzes and Commo- 
dities, before that time, had, bought, ſold or 
dealt in, with the ſaid Stock and Stocks, and gains 
aforeſaid : and of all Debts, made and being due, 
Sum and Sums of Money, received and paid out 
by means, or in reſpe& of the ſaid joint Trade; 
and generally of all Buying, Bargaining, Sel- 
ling, Trading and Merchandizing by the faid 
Parties, or any of them, with the ſaid Stock 
oor Stocks, and gains and increafe thereof fore | 
ard, 3 | 
And, that then upon the perſecting and finiſh» He 
ing of the ſaid 5 as #forchaid, 1 
be made and done [the Debts, Duties and other 
Charges to be then owing or payable by the faid 
Parties, or ny of chem, for, and in reſpe@ of 
the ſaid joint Trade, being then firſt und 1 
| a 
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all things there-out, paid, deducted and alloy 
and likewiſe the loſſes, if any be, to be in lip 
8 proportion born and ſuſtained ] all and every u 
Ty Stock and Stocks in the ſaid Schedule mentiong 

=_ then remaining, and the Gains and Increþ 
which God ſhall ſens, and ſhall appear to becom 
and growing thereof, or by reaſon of the Try 


aforeſaid, whether the fame ſhall conſiſt in Mong 2 

Wares, Debts or otherwiſe, ſhall be indifferey, IF 

ly parted, ſhared, paid and divided, to and, N 

mongſt the ſaid Parties, their Executors and Mor t. 
miniſtrators in kind proportionably and rata, cha! 

| without fraud, deceipt or diminiſhing in put 

: full meaſure, as each ones ſeveral Part thall juh al. 
and truly, in a true reckoning and compuratin W.: a 

thereof ariſe and amount unto upon every hu id 

dred Pounds thereof, according to the quantn then 

of each ones ſeveral Stock and Stocks in the u due 

Schedule appearing and mentioned, and accordug ing 

to the plain true intent and meaning of theſe pr, WW). & 

lente. | | | br 

Debts due And that ſuch Part and Portion of the il BW: tc: 
how to be Stock and Gains, as ſhall upon the perfeQing Mor 
diſpoſed, the ſaid final Accompt appear to be and con Wy 
in Debts and Duties due and owing to the ſii ¶ cuto 

Parties, or any of them, ſhall alſo from time und 

time, as the ſame or any of them ſhall. be rec» his 

vered or gotten in by the ſaid Parties, or any Hor th 

them, be alſo parted, ſhared and divided ro mind 

amongſt the ſaid Parties, according to the and! 

Order, Rate, Diviſion and Proportion, as is  iWero11 

Fach to do fore herein expreſſed and ſer down: And of tl 
his beft en- the ſaid Parties, and every of them, their Exit» WC 6 
deavour tors and Adminiſtrators, immediately. upon t there 
and bear a perfecting and finiſhing of the ſaid final accou, * 
ratable partition and diviſion as aforeſaid, ſhall ment 
part in the will do their, and every of their Endeavour, Het a1 
charge, for all the lawful ways and means, that they « Copa 
getting in any of them, may or can, for the more ſped the 
the Debts, recovery and getting in of all and every the Cl Nbrou 
| ſeveral Debts and Duties, from time to time! they 

be due or owing to'them, or any of them, B71 unto 
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ove BE the Gains, and Stock aforeſaid: and that the 
Lk karges of ſuing for, and getting in of the ſaid 
') teWDebts and Duties, from time to time, ſhall be 
00 Dorn and paid, by all the faid Parties rateably, 
ea cording to the quantity of their ſeveral Stocks 


and Gains aforeſaid. 


And that if it ſhall happen, any of the ſaid No right of 


one, Parties, to dye or depart this life, during the Survi ver- 
end Copartnerſhip : That then in any ſuch caſe, ſbip to take 
on right of Survivor or Survivorſhip, ſhall hold place. 


r take place, or be by them, or any of them 
tabl challenged, claimed or demanded in any wiſe, 
u bur that tkey the ſaid Parties, and every of them: 


ſhall and may lawfully give, deviſe, diſpoſe and 
diſtribute his and their Parts and Portions of the 
aid Stock and Stocks, Gains and Increaſe to 
them ſeverally and properly to belong, and be 
due and belonging by the true intent and mean- 
ing of theſe preſents, by their or any of their 
laſt Wills and Teſtaments, or by any other means 
or device, as fully and amply, as they or any of 
them could or might do, of their own proper 
Money or Goods, not pertinent to this joint 
rade or Account : And likewiſe that the Exe» 
cutors and Adminiſtrators of every ſuch Perſon 
and Perſons ſo dying, may have and enjoy 


of the Stock and Stocks aforeſaid, and of the Gains 
and Increaſe thereof, according to the true intent 
and meaning of theſe preſents, without any lett, 
trouble, hinderance or interruption of any other 
of the ſaid Parties Surviving ; any Uſage, Law, 
Cuſtom, or other impediment to the contrary 
hereof, notwithſtanding. 


drought to perfection by all the good ways that 
they poſſibly can, ſhall be aiding and aſſiſting 
unto each other, their Executors and Admini- 
oe | 2x ſtrators 


his and their full rateable Part and Portion 


And that all and every the ſaid Parties before 25 apr? 
mentioned, their Executors and Adminiſtrators, each other 
at all times during the continuance of the ſaid in oben- 
Copartnerſhip, and afterwards until the end of ing their 
he whole buſineſs ſhall be fully finiſhed, and Pares, © 
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ſtrators, for the obtaining and ſpeedy getting of c. 

every and each ones private and particular Par cui 

and Portions, to him or them to be due, upon ane 

the Partition or Diviſion aforeſaid, and that with. ſhi 

out fraud or covin. | *. 

What to be And each of the ſaid Parties for himſelf, his eig 
2 Executors and Adminiſtrators, doth covenant and of 
. 1 rant, to and with the other of the ſaid Parties and 
wo + * ; bis and their Executors and Adminiſtrators, by hut 
rg #* theſe preſents, That it ſhall not be lawful, for be 
the ſaid Parties, at any time during the ſaid Co- of 

5 partnerſhip, or any of them, to take out or di- and 
5 miniſh any part of the ſaid joint Stock, or an and 
che Gains or Increaſe thereof, other than fad 

Sum and Sums of Money, as hereafter in and by to 1 

theſe preſents, is licenſed and allowed: And wit 

that no charge ſhall in any wiſe be pur to the Cox 

Account of the ſaid Copartnerſhip, but ſuch x Eig 

mall be for the Merchandizing in Trade, and mor 
occupying of the Stock and Stocks aforeſiid, core 


and the Gains and Increaſe that of and concern- ſcye 
30g the ſame ſhall come, ariſe or inereaſe ( un fou. 
lets it be for convenient Houſe room, and Ware. the 


houſe-room in the parts beyond the Seas, and nor 
for the ſuing for, and getting in of Debts and nati 
Duties belonging to the ſaid joint Trade, and ſaid 
other neceſſary Charges belonging to Merchandize full 
behoofeful for their joint Occupyiag, which are the 
to be born by the general account of the faid MF out 
joint Trade.) And that the Charges of Ware- and 
exroom, Dyer, Lodging, and ſuch like, for min 
2 time any of the ſaid Parties ſhall be within Yea 
City of London, during the time of the faid WM 57 
Copartnerſhip, ſhall be upon the particular ad Any 
ſale Charge of the faid A. B. his Executors t cont 
Adminiſtrators. anc 
Alamance And it is covenanted, granted, concluded and A 
te Gap > xp by and between all the ſaid Parties 10 BY gree 
vers. e prglents, and ęach one of the ſaid Parues BY theſe 

3 for himſelf reinectively, and for bis Several Ee. rianc 
cutors and Adminiſtrat ors, do and dab Cove- BY cord 

nant and grant by cheſe ꝓreſents, that be che li by a 
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C. D. by way of further Recompence, his Exe- 
cutors and Adminiſtrators, ſhall every year, for 
and during all the time of the ſaid Coparrner- 
ſhip, be allowed out of the ſaid joint Stock, 
and general Account, the Sum of One hundred 
eighty four pounds per Annum, of lawful Money 
of England, over and above all other his gains 
and allowance herein before-mentioned : One 
hundred pound yearly whereof, it ſhall and may 
be Jawful to — for the ſaid C. D. to take out 
of the ſaid joint Stock, to uſe, ſpend, beſtow 
aad convert, at his own free will and pleaſure, 
and that he the ſaid C. D. ſhall leave yearly 
the reſidue, being the Sum of Eighty four pounds, 
to reſt, remain and run to and in uſe, to and 
with the ſaid general Stock, during the ſaid 
Copartnerſhip, the profit and Joſs of which ſaid 
Eighty four pounds to be divided to and a- 
mongſt the ſaid Copartners in like manner, ac» 
cording to the diviſion and proportion of their 
ſcveral Stocks aforeſaid : and the ſaid _—_ 
four pounds yearly, together with ſo much of 
the ſaid yearly Sum of One hundred pounds 
not formerly taken out, at the end and determi- 
nation of the ſaid Coparrnerſhip, ſhall be to the 
ſaid C. D. his Execurors and Adminiſtrators, 
fully ſatisfied and paid, or otherwiſe by him 
the ſaid C. D. his Executors or Adminiſtrators: 
out of his Account to be .deduRed and defalked: 
and that the ſaid G. H. his Executors and Ad- 
miniſtrators, by way of further recompence 
Yearly, and every Year, for and during, &, 
aid pro ut ſupra for C. D. | and ſo for the reſt.] 
and WW Any matter or thing before in theſe preſents 
or WF contained to the contrary in any wiſe notwith- 

ſtanding, | 
nd And finally, it is covenanted, granted and a- The manner 
10 Freed, by and between all the ſaid Parties to of compoſing 
ves WY theſe preſents, That if it ſhall fortune any va- differences. 
ae. WY riance, ſuit, difference, doubt, controverſie, diſ- 
ve. cord, or contention happen, grow or be moved, 
1 by and between the ſaid Parties or any of them, 
ö or 


512 


. 


or the Executors or Adminiſtrators of them 0 
any of them, for, upon or by reaſon of the {i 


Trade, and +jolnt Occupying, or any matter « 


thing thereupon depending, or upon or by rp 
ſon of any matter or thing in theſe preſan 
contained or expreſſed, That then and fo oft 


from time to time as the ſame ſhall happen, ul 


and ends, determination and judgment, as by 
the ſaid four Perſons ſo, as aforeſaid, to be chr 


before: any ſuit, arreſt or trouble, ſhall-be 1. 
tempted or begun by them or any of' then 
againſt the other, All and every of the aid u. 


riances, differences, ſtrifes, doubts, controverie 


and contentions, ſhall from time to time be u. 
ferred and ſubmitted to the hearing, order, x 
ward and determination of four honeſt Perſon 
being of the Company of Merchant adventurer 
of England for the time being, whereof one {il 
be choſen by the ſaid A. B. his Executors d 
Adminiſtrators, one other by, &c. [ naming tie 
reſt ] as Arbitrators, in and for all and every th 
Premiſſes, if they ſhall be content to undertk: 
the variances, ſtrifes and contentions ſo to then 
to be referred within the ſpace of one Monti 
next after ſuch reference and ſubmiſſion to then 


made: And further, that they the ſaid 4. B. C. 


E. F. and G. H. and every of them, their and ever 
of their Executors and Adminiſtrators reſpeQive), 
for their ſeveral and particular parts, ſhall unt 
will from time to time ſtand to, abide, obe), 
perform, fulfil and keep all and every ſuch end 


ſen, ſhall from time to time be had, made nt 
=_— in Writing, for and in behalf of thei 
arties, as touching any the variances or dift- 


| rences aforeſaid. 


In Witneſs, &. 


Aube. 


Another form of Copartnerſbip between 
two Saleſ-men, as to matters here in 


England ozly. 


HIS Indenture made, &. Between 4. B. 
of the one part, and C. D. of the other | 
art: Whereas the ſaid 4. B. is poſſeſt by Leaſe gy, 1, 
2 divers years yet to come, ot, and in all that art of hii 
| Meſſuage, or Tenement, with the appurtenances, youſz to chi 
called by the name of Kings-Arms, ſituate and her. 
being in Birebing · lune, London, now in the Occu= 
ion of the ſaid A. B. And whereas the ſaid 
arties are agreed to be Copartners in the Art or 
Trade of a Saleſman, and in buying and ſelling 
of Apparel, and other things belonging» to the 
ſaid Trade. INE: | 555 
Now Witneſſeth theſe preſents, That the ſaid By way of 
A. B. for himſelf, his Executors, Adminiſtrators C venant 
and Aſſigns, doth covenant, promiſe, grant and 755 
agree to atid with the ſaid C. D. His Executors 
Adminiſtrators and Aſſigus, by theſe preſents, 
that he the ſaid C. D. ſhall have, hold and enjoy 
the ſeveral Rooms hereafter mentioned, being 
part and parcel of the ſaid Meſſuage : That is 
to ſay, G. [ naming the Rooms] And alſo free 
liberty of ingreſs, egreis and regreſs to and 
from the ſaid , Rooms and premiſſes, at all con- 
venient and ſeaſonable times, for the term of. 
three years, commencing from the Feaſt day of 
St. Michael the Archangel next enſuing the Date 
of theſe preſents : yeilding and paying therefore 
yearly unto the ſaid A. B. his Execurors, Admi- 
9 niſtrators and Aſſigns, the yearly Sum of Ten 
; mg of lawful Money of Eng/and, at four 
ual Feaſts br Terms in the year, that is to 
ſay, &. by even and equal portions. And the 
10 fad C, Þ. fot himſelf, his Executors and Admi- 
a hiftrafors; doth covertant pod grant to and ye 
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„ Copartnerſhips. 
the ſaid A. B. his Executors and Adminiſtrators 
Liberty to by theſe preſents, That he the ſaid C. D. ſhall 
view the re- and will from time to time, during the ſaid term, 
parations. permit and ſuffer the ſaid A. B. and all thoſe 
£: of whom he holdeth the ſaid Meſſuage, their 
Heirs, Executors and Aſſigns, and their Work. 
men to enter, and come into and upon the ſe. 
veral Rooms aforeſaid, to view, ſearch and ſee 
the Eſtate of the ſame. | ba 
Covenant . And this Indenture further Witneſſeth, Phat 
3 the ſaid A. B. and C. D. for the good liking and 
ini ſpecial truſt and confidence which 
partners for opinion, and ſpe dence 
three vears each of them hath and repoſeth of, and in tie 
177 other of them, and for the advancing of their 
Etſtate, are contented and agreed, and do by theſe 
preſents covenant, grant and agree, each of them 
to and with the other of them, his Executor 
and Adminiſtrators, that they the ſaid Partie; 
ſhall be and continue Copartners together, and 
joint dealers in the Art or Miſtery of a 'Saleſ- 
man, and the making and ſelling of all ſorts of 
Apparel for Men and Women, and in the buyisg 
and ſelling of all things thereunto incident and 
belonging, from the Feaſt day of St. Michael the 
Archangel, next enſuing the Date of theſe pre- 
ſents unto the end and term of three years, from 
thnce next enſuing. and fully to be compleat and 
ended ( if the ſaid Parties ſhall both of them fo 
Jong live:) the ſaid Copartnerſhip to be kept 
and uſed in the Shop and Ware-houſe belonging 
to the above named -Meſſuage. 
The Stock to And for the better managing of the ſaid joint 
5 75 12 * Trade, they the ſaid Parties to theſe preſentz, 
p _ have agreed ro make up, bring in, and put to 
& each. gether the Sum of Four hundred pounds of lau- 
ful Moneys of England: of which ſaid Stock, 
the ſaid A. B. is agreed for his fhare and part, 
to bring in the Sum of T'wo hundred pounds of 
awful Money of England; and the ſaid C. U. 
is agreed to bring into the ſaid Stock for lis 
art and ſhare of the ſaid joint Stock, the lin 
m of Two hundred pounds of _— 


# 


Copartuerſhips. 515 

Money of England, being the reſidue of the ſaid 

Four hundred pounds, and they the ſaid Parties 

ſhall and may bring, and put into the ſaid joint 

Trade, ſuch further addition of Stock, as they the 

ſaid Parties ſhall think fit. It is now. therefore 

covenanted, granted and agreed; by and between 

the ſaid Parties to theſe preſents, and each of them 

by and for himſelf, his Executors and Admini- 

ſtrators, doth covenant, promiſe; grant and agree; 

ro and with the other of them by theſe preſents 

in manner and form following : That is to ſay, 

That each of them the ſaid Parties ſhall and will, 

on or before the ſixth day of, &c. now next en- 

ſuing, bring and put into the ſaid joint Stock 

and Trade; each the Sum of Two hundred 

pounds apiece, as aforeſaid, being his ſaid re- 

ſpective part and ſhare of the ſaid joint Stock. | 
And that the ſaid joint Stock of Four hundred Implj- 

pound, and ſuch further addition of Stock as ment of tht 

they the ſaid Parties ſhall bring and put into S:ock. 

the ſaid joint Trade, and all the proceed, gains 

and increaſe, which ſhall be acquired or gotten, 

by reaſon or means of the imployment of Me 

faid joint Stock, and additional Stock in the 

ſaid joint Trade : ( except a weekly allowance of 

Thirty ſhillings to each of them the ſaid Parties 

for their partiaular Houſhold expences, to be 

taken out of the ſaid 522 ſhall be from 

time to time, during the ſaid Copartnerſhip, 

continued, uſed, ng pond in the ſaid Co- 

partnerſhip and joint Trade, to aad for the 
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nt uſe, benefit and behoof of both the ſaid Parties 
ts, to theſe preſents; as is here-under mentioned, 
Wh and ſhall not be taken out, converred, uſed or 
* imployed by either of the ſaid Parties, to or 
>, for any other uſe, intent or purpoſe whatſo- 
rt, ever, N | 


And that each of them the ſaid Parties ſhall Berh to en- 
rom time to time, during the aid Copartner- /:avour te 
hip, diligently apply and endeavour himſelf in advance 
the * of the ſaid joint Trade, and to rhe Tr adi. 
advance the ſame, and 1 * gains and , | 
i | * r j 


ers. 


| there 


* 
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516 Copartnethips. 
3 thereof, for the equal benefit and advantage of 
EE boch the ſaid Parties. 
here the And that neither of them the ſaid Parties, ſhall 
Trade ſhall uſe the ſaid Trade in any other place, but only in 
be uſed. the ſaid Meſſuage, during the ſaid Term, nor ſbal 
| uſe or exerciſe the ſaid Trade, with any other 
Stock, but only for the benefit of both the ſaid 
Each to be Parties: And that each of tlie ſaid Parties ſhall 
'grue aud be true, juſt and faithful to the other of then, 
faithful to in all his Buyings, Sellings, Dealings, Doing | 
the ot her. and Iniployments, in and about the ſaid joint | 
h Trade, and that each of the ſaid Parties ſhall and | 
Each to lawfully may take out of the ſaid joint Stock 
have 30 5.and Gains, and have the weekly Sum of Thirty 
4 Wick, ſhillings for his particular charges of Houſe. 


keeping. 8 EE | 
| Al travſ. And that the ſaid joint Trade ſhall be mz : 
Fim to naged and driven, and all Buyings, Sales, Re. l 
ze in both ceipts, Payments, Bills, Bonds, Specialties and b 
n other Aſſurances to be had, made or taken for 8 
©, any matter or thing touching the ſaid joint 
| Trade, ſhall be from time to time, during the F 
ſaid Copartnerſhip, entred, had, made and taken 
in'the joint Names of both the ſaid Partics to ( 
theſe: preſents. _ | | | ( 
Niithee And that neither of them the ſaid Parties ſhall ; 
to become at any time during the ſaid Copartnerſhip, be- '1 
- bound with come bound or bail, or ſurety, or otherwiſe in- b 
any other gage himſelf with or for any other Perſon or 1 
Perſon, Perſons, for any Debt or Duty, Matter or 
Thing not concerning this Coins c 
without the licenſe or conſent of the other of b 
the ſaid Parties firſt had in that behalf in Wit C 
Nor te re- ing under his Hand: Nor fhall at any Time du- 
leaſe Debts, ring the ſaid Copartnerſhip compound, releaſ h 
c. with. or diſcharge any Debt or Duty, which ſhall be d 
aut the o- due or owing to the ſaid joint Trade: without 1 
thers con- the conſent of the other of them the ſaid Parties 8 
ſent.  ficſt had in that behalf: Other than ſo much P 
thereof as ſhall be brought into the ſaid joint f. 
Stock, within four oy next after ſuch Releiſe 5 
i ; 4 


Au 


made or given for the 


| Copartierthips. | - SAP... 
And that the joint or additional Stock afore- 2 54.4 
ſaid, or any of the Gains or Inereaſe thereof, „ 20 beat. 
ſhali not at an Time, during the ſaid Copartner- tached for 
ſhip, be attached, ſeized, extended, or taken in particular 


execution, for or in reſpe& of the private or eg:: Wei- 


particular Debt or Debts, Duty or Duties of h. 
either of the ſaid Parties not concerning this 
Copartnerſhip : But that ſuch private and parti- 
cular . Debt or Debts, Duty or Duties ſhall be 
paid and ſatisfied by him or them the ſaid Par- 
ties whoſe Debt or Duties the ſame is or ſhall be 
out ot his own particular State not included in 
the ſaid Copartnerſhip. 1 ä 
And that neither of the ſaid Parties ſhall at any Not te re- 


/ 


time during the ſaid Copartnerſhip, retain or rain Ap. 


keep any Servant or Apprentice to be imployed prexcices 
in the fa'd joint Trade, without the conſent of without 
the other of them the ſaid Parties firſt had and conſent. 
obtained in that ſaid behalf. a | 
And that if either of the (aid Parties ſhall at yy, ,, ſel 
any time hereafter, ſell or deliver upon Truſt n ,,,- 
or Credit, are Wares or Commodities, of or ,,;.z,.. 
belonging to the ſaid joint Trade, without the conſent. 
Conſent of the other of the ſaid Parties, then 
ſuch of them the ſaid Parties, which ſhall fell 


or deliver the ſaid Goods or Wares, ſhall with- 


in ſix Months next after ſuch Sale or Delivery 


made, pay in unto the ſaid joint Stock ſo much 


of lawful Engliſh Money, as exch and every ſuch 

parcel of Wares ſhall be ſold for, if the Perſon 

or Perſons, to whom ſuch Sale or Delivery fhall 

be made, ſhall not in the mean time pay and 

l the ſame. , 1 8 4 2 : 
nd further it is agreed by the ſaid 4. B. that % e 

he the ſaid 4. B. Mall and will from time ro time on 471 

during the ſaid Copartnerſhip, at his own coſts „ for- 

and charges bear pay and difcharge, all Tithes ,,, Mu- 

or other Duties due and payable to the Perſon 485. 

for the aforeſaid Meſſuage, and all Aſſeſſments 


for relief of the Poor of the Pariſh, ſo that the 


ſame Aſſeſſments exceed not more than the ſaid 
4. B. now payable and is aſſeſſed for the ſame. 
| 1 — ans 
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518 Cop IPs. : 
The diui- And moreover it is mutually condeſeended and 
dend of the agreed, by and between the ſaid Parties to theſe 
n preſents; and each of them for himſelf, his Ex. 
G2:;z, ecutors and Adminiſtrators, doth covenant and 
| | agree to and with the other of them, his Exe. 
cutors and Adminiſtrators by theſe preſents: 
That each of them the ſaid Parties ſhall from 
time to time, during the ſaid. Copartnerffiip, 
have a ſeveral and equal Part, Right, Title and 
Intereſt in and to the ſaid joint Stock, and Pro- 

ceed of the ſame, and in and to all and eve 


the Gaias and Increaſe, which ſhall be made, 


raiſed or gotten, by reaſon or means of the 
ſaid joint Trade: That is to fay, the faid 4.3. 
in and to the moiety, or one half Part thereof, 
and the ſaid C. D. in and to the other moiety, 
or one half part thereof: And that each of them 
the ſaid Parties, his Executors and Adminiſttz. 
tors, ſhall and may at and upon the Diffolution 
of the ſaid Copartnerſhip have, receive and take 

his ſaid reſpective Share and Part of all the ſaid 
Premiſſes, to his and their proper uſt and behoof 
for ever, in ſuch manner as, hereafter in theſe 

No advan- preſents is mentioned and fer down, without any 
tage j Sur- Jet; or interruption, of or by the other of them 
wiverſbip. the ſaid Parties, his Executors or Adminiſtra 
tors: and without any benefit or advantage to be 
pk: by Survivorſhip, or by either of the ſaid 

arties Surviving the other of them; any Lav, 

Uſage or Cuſtom of Survivorſhip to the contrary 

| thereof in any wiſe notwithſtanding. 1518 
Lese- And that all Debts and Duties which ſhall 
qually torn, be owing by them, the ſaid Parties, touching 
nd char- the ſaid joint Trade, and all Loſſes by bu 
ger. Debtors [other than ſach as ſhall be truſted by 
* either of them, without the conſent of the otber 
of them the ſaid I tate Decay in Warez, 

or any other inevitable accident, and all charges 

and expences for repairing of the ſaid Honſ- 

and Shop, and all other charges neceſſarily ariſing 

for any matter or thing touching the ſaid foint 

Trade: ſhall be from time to time Vrin 
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Copartnetihtps. 
Copartnerſhip, born, ſuſtained and paid by and 
between the ſaid Parties to theſe preſents, e- 
qually out of their ſaid joint Stock and 
Gains. 


And moreover, That they the ſaid Parties Tv keep ſpop- 
ſhall from time to time during the ſaid Copart- Books. 


nerſhip, at their own charges provide, have and 

ſufficient and competent Books of Accompt 
and Reckoning in- Writing to be always re- 
maining in the ſaid Shop; Whereia they the 


ſaid Parties {hall from time to time, write dow! 


and eater, or cauſe to be Written down and en- 
tred, the true Particulars of all ſuch Goods, Wares 
and Merchandizes, that ſhall be bought or ſold, 
brought in or delivered out, in or touching the 
faid joint Trade, and of all Sum or Sums of Mo- 
ney, that ſhall be received or paid, together with 
the Names of all Perſons, unto or from whom 
any ſagh Goods, Wares or Moneys, ſhall be re- 
ceived or paid, and all other circumſtances of 
Time and Place any ways conducing to the ma- 
nifeſtation of the State and Proceeding of the 
ſaid Trade: And that each of them the ſaid Par- 
ties ſhall and may from time to time, during the 
ſaid Copartnerſhip, have free Acceſs and Re- 
courſe unto the lia Bcoks of Account, to read, 
peruſe, examine and copy out the ſame at his Wiil 
and Pleaſure. | | 


And further, That they the ſaid Pa ties, mall Every year 
yearly and oy year, during the ſaid Copart- 70 perfect 
onth of September, join in AC- the acgurpt 


nerſhip in the | 
compt together in the ſaid Shop; and then and 
there to. make, caſt up, and fully finiſh a true, 
juſt, plain and perfect Accompt and Reckoning 
in Writing of, for and concerning the ſaid joint 


Trade; and of and for all Moneys, Warcs, Goods, 


Debts, and other Eſtate whatſoever, which ſhall 
be then in Copartnerſhip between the ſaid Par- 
ries, or jointly owing or belonging to them, and 
upon the finiſhing of every ſuch yearly Accompt, 
they the ſaid Parties ſhall. write and enter, or 
cauſe to be Written down, and entred into two 

5 . ſeveral 


he divis And moreover it is mutually cond ſeended and 
dend of the agreed, by and between the ſaid Parties to theſe 


e preſents; and ęach of them for himſelf, his Ex. 
G3: 75. ecutors and Adminiſtrators, doth covenant and 


| agree to and with the other of them, his Ext. 
cutors and Adminiſtrators by theſe preſentz: 
That each of Re the _ . Mall from 
time to time, during the ſaid. Copartnerftiip, 
have a ſeveral and equal Part, Right, Title ing 
Intereſt in and to the ſaid joint Stock, and Pro- 


ceed of the ſame, and in and to all and every 


the Gaias and Increaſe, which ſhall be made, 
raiſcd or gotten, by reaſon or means of the 
ſaid joint Trade: That is to fay, the faid 4. B. 
in and to the moiety, or one half Part thereof, 


and the ſaid C. D. in and to the other moiety, 


or one half part thereof: And that each of them 
the aid Parties, his Executors and Adminiſtra- 
tors, ſhall and may at and upon the Diffolution 
of the ſaid Copartnerſhip have, receive and take 
his ſaid reſpective Share and Part of all the ſaid 
Premiſſes, to his and their proper uſe and behoof 
| for ever, in ſuch manner as. hereafter in theſe 
No advan- preſents is mentioned and fer Jown, without any 
tage Gy ur- Jett or interruption, of or by the other of them 
wiverſhip. the ſaid Parties, his Executors or Adminiſtra. 
tors: and without any benefit or advantage to be 
taken by Survivorſhip, or by either of the ſaid 

arties Surviving the other of them; any Law, 
Uſage or Cuſtom of Survivorſhip to the contrary 

thereof in any wiſe notwithſtanding. wr” 
Le- And that all Debrs and Duties which ſhall 
qually torn, be owing by them, the ſaid Parties, touching 
and char- the ſaid joint Trade, and al Loſſes by bad 
gies. ebtors [ other than ſach as ſhall be truſted by 
Y either of them, without the conſent of the other 
of them the ſaid Parties J Decay „ Wies, 
or any other inevitable accidefic, and all charges 
and expences for repairing of the ſaid Houſe 
and Shop, and all orher charges neceſſarily arifing 
For any matter or thing touching the ſaid Joint 
rade: ſhall be froth um e to time n f 
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Copartnerſhips. 
Copartnerſnip, born, ſuſtained and paid by and 
between the ſaid Parties to theſe preſents, e- 
ually out of their ſaid joint Stock and 
ains. | 
And moreover, That they the ſaid Parties To keep ſbop- | 
ſhall from time to, time during. the ſaid Copart- Books. 
nerſhip, at their own charges provide, have and = | 
| keep Fofcient and competent Books of Accompt 
and Reckoning in Writing to be always re- 
maining in the ſaid Shop; Wherein they the 
ſaid Parties ſhall from time to time, write down 
and enter, or cauſe to be Written down and en- 
tted, the true Particulars of all ſuch Goods, Waxes 
and Merchandizes, that ſhall be bought or ſold, 
brought in or delivered out, in or touching the 
faid joint Trade, and ofall Sum or Sums of Mo- 
ney, that ſhall be received or paid, together with 
the Names of all Perſons, unto or from whom 
any ſngh Goods, Wares or Moneys, ſhall be re- 
ceived or paid, and all other circumſtances of 
Time and Place any ways conducing to the ma- 
nifeſtation of the State and Proceeding of the 
| aid Trade: And that each of them the ſaid Par- 
ties all and may from time to time, during the 
ſaid Copartnerſhip, have free Acceſs and Re- 
courſe unto the 112 Bcoks of Account, to read, 
peruſe, examine and copy out the ſame at his Wiil 
and Pleaſure. 1 | 2 
And further, That they the ſaid Parties, ſhall Every ear 
yearly. and every year, during the ſaid Copart- to perfect 
nerſhip in the Month of September, join in Ac- the accompt 
compt together in the ſaid Shop; and then and 
there to make, caſt up, and fully finiſh a true, 
juſt, plain and perfect Accompt and Reckoning 
7 Writing of, for and concerning the ſaid joint 
Trade; and of and for all Monęys, Waræs, Goods, 
Debts, and other Eſtate whatſoever, which ſhall 
be then in Copartnerſhip between the ſaid Par- 
ties, or jointly owing or belonging to them, and 
upon the finiſhi pgs ſuch yearly Accomp, | 
they the ſaid Parties ſhall write and enter, or 
cans. to be Written down, and entred into rwo 
L14 ſeveral 
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20 FCopartnerſhigs. 
ſeveral Books of Accompr, the true Particular 
of every ſuck Accompr, and ſhall ſubſcribe thay 
Names in the ſaid Books, at the foot of eyery 
ſuch Accompt entred therein: and upon the 
Subſcription of their Names as aforeſaid, each of 
the ſaid Parties, hall and may have and rake jo 
- his own uſe one of the ſaid Books ſubſcribed u 
aforeſaid. EN 
The final And further more, That at the end of the 
Account. ſaid Term of 'three years, if they the ſaid Pu. 
1 85 ties ſhall be both then living, they the ſaid Par. 
| ties ſhall join in Accompt together at the Shop 
aforeſaid, and ſha!! then and there make, caſt 
up and fully finith between them a true, plain, 
3 3 and fin 1 Accompt and Reckoning in 
riting, of, for and concerning the ſaid joint 
Trade, and of, and for all Moneys, Wares, 
 Geods, Debts and other Eſtat: whatſoever, 
which ſhall be then in Copartnerſhip, between 
the ſaid Parties, or jointly owning or belonging 
to them, by reaſon or means of the ſaid joint 
| 5 Trade; And of all Debts and Duties, which 
3 they the ſaid Parties ſhall then owe to any 
\ | Perſon or Perſons, 
i T» pay And upon uten of the ſaid Accompt, 
= Debrs, and they the ſaid Parties ſhall forthwith ſatisſfle or 
= divide the take order for the ſpeedy ſatisfying of all and 
= . remain der. Every the ſaid Debts and Duties, ſo by them 
|  . owing: and ſhall alſo thereupon make a juſt and 
equal partition, allotment, aſſignment and divi- 
fron between them the ſaid Parties, of all the 
then reſidue and remainder of their ſaid pir- 
tible or joint Stock and Eſtate, and increaſe 
thereof: | Thar is to ſay, One moiety or 
half part thereof unto the faid 4. B. to bis 
own proper uſe, and the other moiety or h 
part thereof unto the ſaid C. P. to bis own 
— .. ˙ ), PEST 
Neither to And after ſuch partition, diviſion, aſſignment 
zeleaſe s and allotment ſo made, neither of the aid 
Debs affg+ Parties, his Executors or Adminiſtrators, - ſhal, 
wed to the without the conſent of the other of then, 
ober, Cc. £3 n 893 Waves s »s 0 receive 
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Copartnerſhips. $21 
receive, releaſe, compound or diſcharge any Debt 
or Duty, which is or ſhall be aſſigned or allotted 
to the other of them reſpe&ively, but that each Excht 
of chem the ſaid Parties, his  Executors and , , 
Adminiſtrators, ſhall from time to time ſuffici- A g 
ently authorize the other of them the ſgid Par- & o ſue, 

ties, his Executors or Adminiſtrators, upon his 

or their requeſt to ſue for, recover, receive and 

take to his and their own proper uſe, all and 

every the Debrs and Duties, which ſhall be al- 

jotted to him or them the ſaid Parties, his Exe - 

cutors or Adminiſtrators reſpectively, making 

ſuch requeſt. 

And further, That if either of the ſaid Par- Feiiber die 
ties ſhall happen to Deceaſe before the end of during be 
the ſaid three Years, and after any yearly Ac three years, 
compt ſhall be made between them the ſaid Par- the Sur vi- 
ties, touching the ſaid joint Trade, That then vor to take 
the Survivor of them the {aid Parties, ſpall have ap, paying 
and take to his own proper uſe, all the Moneys, for s moiety | 
Goods and Wares, which ſhall be belonging to zo che Exe- 
the ſaid joint Trade and Copartnerſhip, at the earors the 
fame Rate and Price the ſame Goods and Wares other. 
did coſt, and alſo all Debts and Duties which 

ſhall be then due and owing to the ſaid joint 

Trade, (except ſuch of them as were truſted by 

the ſaid Deceaſed Party, without the conſent of 

the ſaid Survivor :) And in conſideration thereof, 

the ſaid Survivor, his Executors or Admini- 
ſtrators, ſhall pay, or cauſe to be paid to the 
Executors or Adminiſtrators of the Perſon ſo 

_ firſt dying at the Shop aforeſaid, ſo much law- 

ful Money of England as the part and ſhare of 

the Party deceaſing, of, and in all the ſaid Debts 

that ſhall be then owing to the ſaid joint Trade, 

that were accounted good and ſperate Debts ; 

and of, and in all the Moneys, Goods and Wares 

of the ſaid joint Trade, did, or ſhall clearly 

come and amount unte, by and upon the ſaid 

yearly Accompt made between the ſaid Parties, 

next before ſuch Deceaſe (the Debts owing by 

the faid joint Stock being-allewed for, and de- 


a 
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| falked out of the ſaid whole Eſtate: } Th 

Game Moneys to be paid to the Executors or 

_ _ - Adminiſtrators of the ſaid Party Deceaſed, 2 

followeth: That is to ſay, One third part there. 

of, at the end of four Months, next after 

ſuch Deceaſe, one other third part thereof 

ar the end of Eight Months, next after ſuch 

Deceaſe, and the remaining third part thereof 

A at the end of twelve Months next after ſuch 
Row the Deceaſe. | 

Money ſhall And that the ſaid Survivor, his Executors ct 

be ſecurtd. Adminiſtrators, ſhall within twenty Days next 

| atter ſach Deceaſe of the other of them the fad 

| Parties, become bound in a penal Bond, ſuff. 

cient in the Law, of double the principal, and 

with ſufficient Suteties to the Executors or Ad. 

miniftrators of the perſon ſo firſt dying, 1 

well for the true payment of the ſaid three ſe. 

- veral Sums, in manner and form aforeſaid, u 

alſo for the ſaving harmleſs, and keeping in- 

Security a. dempnified, of the Executors and Adminiſtn- 

£2inft joins tors, Lands, Tenements, Goods; and Chattels of 

Debts, the faid firſt Deceaſing Party, of, and from il! 

| and every the Debts and Duties, which were 

jointly owing by them the ſaid Parties at the 

time of ſuch Deceaſe, of, for and concerni:s 

the ſaid joint Trade, and of and from all Ac. 

compts, Suits, Judgments, Executions and 

Demands, for, touching or concerning the 

The Execu. fame. 


tors of the In conſideration whereof, the Executors or 
Party de- Adminiſtrators of the ſaid Deceaſed Pargy, ſhall 
ceaſing to upon receipt of the ſaid Security, ſufficiently 
reliaſe ay and in due form of Law, remiſe and releaſe un- 
demands, the ſaid Survivor, his Executors and Admin. 
ſtrators, all the part, ſhare, right, title, interel, 

claim and demand whatſoever, which they th 

ſaid Executors and Adminiſtrators of the D. 

ceaſed Party, and every or any of them, hw: 

or hath; or may, can, might ſhould or ought to 

have in, to or out of all and every, or any of th 


Stock, Eſtate, Money, Goods, Wares and = 
Will 


Copürtnerchipßs. 
which were in or belonging to the ſaid joint 
Trade, or r nl, at the Deceaſe of the 
Party ſo firſt dying, or at any time before, 
except ſuch Debts as were accounted deſpe -L“? 
rate, which by the Agreement of both the Exp. eſe 
ſaid Parties to theſe preſents, for tbem, their Perati debrs 
Executors and Adminiſtrators, are to be e. which are 
qually divided between the Survivor and the t be divi- 
Executors and Adminiſtrators of the Deceaſed ded. 
Party, as they or any of them ſhall be receired 
or gotten in. N 

And it is further covenanted and agreed by _— 
and between the ſaid Parties to theſe preſents © ag i yy 
That if either of the ſaid Parties ſhall happen 7 = = | 
to depart this life before any yearly Account 1. . cans 
ſhall happen to be made between the ſaid Parties ; 5 - 
touching rhe ſaid joint Trade, that then the Survi- 9% 4 
ving Party, his Executors and Adminiftrators 
ſhall have and take to his and their own uſe 
and behoof, all the Moneys, Goods, Wares, 
Debts and other Eftare whatſoever, in or be- 
longing to the ſaid joint Trade, ar the time of 
fach Deceaſe, and ſhall ſatisfie the Debrs joint- 
ly owing by the ſaid Parties as aforeſaid, ap 
the time of ſuch Deceaſe, and ſhall truly pay 
unto the Execntors or Adminiſtrators of the 
firſt Deceaſed Party, within one year next en- 
| fuing ſo much lawful Engliſh Money, as the 

Stock that then ſhall be brought into the ſaid 
joint Trade by the Party ſo deceaſing did come 
and amevnt unto, and that ſuch ſecurity ſhall 
be given for the ſame, and for the faving harm- 
Jeſs of the Executors or Adminiftrators of the 
Deceaſed Party, of and from the Debts and 
Duties jointly owing by the ſaid Parties as afore- 
ſaid, as is above mentioned to be given for the 
like purpoſes, in caſe 'the Deceßſe 'of the Party 
ſo firſt dying had happened after the making 
of an yearly Accbmpt, as afbreſaid: And that g.. aft. 
then alſo the like Releaſe ſhall be made and given 
by the Executors or Adtttiniftrators of the firſt. 
Peceaſing Party, to the Surviving Party, his 
C © Exccutors 
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Touching 


Copartnertchips. | 
Executors and Adminiſtrators, as is above men, 
tioned, 


And the ſaid A B. for himſelf, his Executors 
the Meſſu- and Adminiſtrators doth covenant and grant 


% if A. B. to and with the ſaid C. D. his Executors and 


die, & 


Adminiſtrators by theſe preſents : That if the 
ſaid .B. ſhall þ e to Deceaſe within the 
ſaid term of three Years, that then the Executor 
or Adminiſtrators of the ſaid A. B. ſhall with. 
in twenty Days next after his Deceaſe, demiſe 
and grant unto the ſaid C. P. ( if he ſhall be 
then living ) his Executors and Adminiftrators, 
all the ſaid Meſſuage or Tenement above men. 
tioned, for and nag Swe then Reſidue of th: 
ſaid Term of three Years ar, for and under 


the 2 Rent of Twenty three pound of 
law 


1 Money of England, to be by the ſaid 
demiſe reſerved quarterly to be paid, and with 
ſuch Covenants to be inſerted in the ſaid De. 


miſe on the Part and behalf of the ſaid C. D. 


his Executors, Adminiſtrators and Aſſigns to 


be performed and kept, as are contained in 


the Leaſe, whereby the ſaid A. B. holdeth the 
ſame, fo that the ſaid C. D. do upon the Sea- 
Jing and Delivery of the ſaid Leaſe, Seal and 
Deliver the Counter-Part thereof, as his Ad 
and * unto the Leſſor or Leſſors therein 
named. 


How tecem- And it is covenanted, concluded and zgreed 
Poſe die- by and between the ſaid Parties to theſe pre. 


Fences. 


ents, for them, their Executors and Admini- 
ſtrators; That if any Variance, Strife, Diffe- 
rence or Controverſie, ſhall at any Time here- 
after, during the ſaid Cepertitert y, or at the 
end thereof happen to grow, ariſe, or be be- 
tween the ſaid Parties, to theſe preſents, their 
Executors or Adminiſtrators, or any of them, 
upon, touching or concerning their ſaid joint 
Trade or 1.75 eir buyings, ſellings, accompts, 
matters or things relating thereunto, or for, or 


touching any Covenant, Matter or Thing Ae 


\ 


Copartaerſhips. 
theſe preſents contained: That then and fo 
often they the ſaid Parties to theſe preſents, 
their Executors or Adminiſtrators ſhall upon 
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reaſonable requeſt made by either or any of them 
unto the other of them before any Suit ſhall 


be commenced for, or touching the ſame, ele&, 


name and chuſe two indifferent Perſons to hear 
and determine the ſame differences and matters of 


difference, one of which Arbitrators the ſaid A. B. 
his Executors or Adminiſtrators ſhall chuſe and 


name. And the other of the ſaid Arbitrators Arbitrator! 


the ſaid C. D. his Executors or Adminiſtrators 
mall name and chuſe: And that each of the faid 
Porcies his Executors and Adminiſtrators ſhall 
reſpectively ftand to and abide, perform and 
keep ſuch award, order, determination and judg- 
ment, which the ſaid two Arbitrators ſhall make 
and give in Writing nnder their Hands and Seals 
unto the Parties ſubje& by theſe preſents there- 
unto, upon and touching the ſaid differences and 
matters in difference, ſo that the ſaid award be 
made and given, as aforeſaid in Writing, with- 
in Thirty Days next after the choice and No- 
mination of the ſaid Arbitrators in that behalf. 


And in caſe the ſaid Arbitrators ſhall not make 


and give forth their ſaid award as aforeſaid; 
within time before limited for the doing thereof, 


then each of the ſaid Parties his Executors and 
Adminiſtrators ſhall and will ſtand to, abide, Umpire. 


perform and keep ſuch Award, Order and Um- 
pirage, as ſuch one Perſon Umpire to be elected 
and choſen by the ſaid Arbitrator ſhall make and 
_ give forth in Writing, as aforeſaid, under his Hand 
and Seal upon and touching the ſaid differences 
and matters in diffeence within 20 days next after 
the end of the ſaid 30 Days: And in caſe the ſaid 
Umpire ſhall not make and give forth, as afore- 
aid, his ſaid Award and Umpirage, within the 

time above limited for the doing thereof, that 
then each and cvery of them the ſaid Parties, 
his Executors and Adminiſtrators: ſhall and wilt 
for his and their Parts ſtand to, abide, MO 
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and keep ſuch Award, Order, Determination 
Maſter andand Judgment as the Maſter and Wardens of 
Wardens of the Company of Merchants Taylors in Londy, 
the compa»! the major Part of them ſhall make and give 
a obs. forth, as aforeſaid, in Writing under their 
95 ands and Seals, upon and touching the faid 
differences and matters in difference within twy 
— next after the end of the ſaid twenty 
Days. 
if hes ; Provided nevertheleſs, and it is covenanted, 
e concluded and agreed, by and between the faid 
560 ; Parcicy to theſe preſents for them, their Execy. 
een tors and Adminiſtrators: That if either of the 
e, faid Parties fhall be untrue, unjuſt or unfaithful 
ſhip ro ceaſe unto the other of them, in any buyings, fales, 
receipts or payments belonging to, or concerning 
the ſaid Copartnerſhip: That then or at any 
times afterwards, upon notice of diſlike given 
thereof by either of them to the other of them 
the ſaid Parties, and defire thereupon ſignified that 
the faid Copartnerſhip ſhall determine: The 
faid Copartnerſhip and joint Trade ſhall ceaſe, 
determine and be diſſolved : And that the like 
Accompt, Partition and Diviſion ſhall be made 
between the ſaid Parties to theſe Preſents, their 
Executors and Adminiſtrators, of the ſaid joint 
Stock and Proceed thereof, and fhall do all other 
things concerning the ſaid joint Trade, in ſuch 
manner and form, to all intents and purpoſes in 
every reſpect, as they are to do at the end of the 
faid three years. And that from and after the 
end and diffolution of the ſaid Copartnerſhip, in 
manner and form aforeſaid, the ſaid Term and 
Intereſt granted unto the ſaid C. D. of and in 
Part of the ſaid Dwelling-houſe and Shop, in 
manner aforeſaid, ſhall likewiſe ceaſe, determine 
and be void. | 


In Witneſs, C. 


Anothet 
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Another between two Brewers. 


HIS Indeature made, Cc. Between 
1 A. B. of n and C. D. of the 
other part; whereas the ſaid 4. B. and C. D. 
do ſtand jointly intereſted and poſſeſſed of 
and in one Meſſuage or Tenement with the 
Appurtenances, and of and in one Brew- houſe 
ſituate in, &c. (late in the Occupation of E. . 


in one Copper and divers and ſundry Brewing- 
Veſſels, Goods, Implements and Houſhold-ſtuf, 
by virtue of one Leaſe: bearing Date, &'c. made 
between the ſaid E. F. on the one Part, and the 
ſaid A. B. and C. D. on the other part: And 
whereupon the yearly Rent of, &c. is reſerved 
to be paid; and like wiſe are poſſeſt of, and in- 
tereſſed in a certain parcel of ground, Stables, 
Hay-lofrs, and other | kan now. uſed with the 
ſaid Brew-houſe, as part of and appertaining 
to the ſame, for certain years alſo yet induring 
by vertue of one other Leaſe to them made by 


- 


ly Rent of, &. as by the ſaid two ſeveral 
had, more fully and at large it doth. and may 


a 


N out of love and affection which the 
ve unto each other, and confidence and tr 

in each other repoſed, and to the end that the 
ſaid Parties may, by Gods bleſſing, increaſe in 
Stock, and be the better inabled to maintain 
themſelyes and their ſaid Families, Have con- 


cluded, condeſcended and agreed together, and 


by theſe preſents, do conclude, condeſcend and 


agree to be Copartners and joint Dealers in the 55 
miſt ery or Trade of Brewing of Beer and Ale 


in the ſaid Brew-houſe, immediately from ood 
after 


for divers years yet induring, and alſo of and 


the ſaid E. F. bearing date, &c. under the year- 


Indentures of Leaſe, relation being thereunto 


ppear. 
Now witneſſeth, That the ſaid Parties to theſe The;r join- 
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Recital 
that they 

are jointly 
poſſeſſed of a 
Brew houſe 
c. 


ing in Co- 
Partnerſbip. 
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after the Day of the Date hereof, for and di 
ring the time and term of, Cc. from then 
next enſuing, and fully to be gompleat 1 

ended (if both the ſaid parties ſhall and do ſo 

long live.) : : | | 
Stack put id And to that intent and purpoſe, the ſaid 4 
for his part and portion of the Stock to be jn- 
ployed in the ſaid joint Trade, hath, put ih the 
Sum of Two hundred pounds of lawful Monty 
of England, and likewiſe the ſaid C. D. for his pin 
and portion of the ſaid Stock, hath put in the 
like Sum of Two hundred pounds of like hy. 
ful Money of Exgland, to be likewiſe uſed ant 
imployed in the ſaid Copartnerſhip and joint 

Ree: 

To have e. It is now Covenanted, granted and agreed by 
| quol parti. ind between the C:id Parties to theſe preſents, 
: And either of them for himſelf, his Executor, 
Adminiftrators amid Aſſigns reſpectively, doth 
covenant and grant to and with the other d 
them, his Executors, Adminiſtrators and Afigns 
by theſe preſents, that they and either of them 
their ſeveral Executors and Adminiſtrators, ſhall 
be alike intereſſed, and have; retain and aſſume 
to their own ſeveral uſes, equal ſhares parts 
arid portions, of, in and to the ſaid ſeverd 
Stocks, by them ſeverally put in, to be im. 
ployed in this Co * , and of all and 
every ſuch other Sum and Jams of Money, a 
thereunto ſhall hereafter be by them added or 
t, and of, in and to all the gains, profits. and 
increaſe to come or grow thereof, or of uf 
part thereof, or by any advantage ariſing by the 
= ſald Partnerſhip. Nee 
Tobe faith And, for the ſure and more effectual fur 
fol in, and ing in the ſaid Copartnerſhip, to the beſt beneſt 
induſiriess and advantage of the ſaid ſeveral Parties to theſe 
for the ad- preſents, either of the ſaid Parties for himſcl, 
pancemens and for his ſeveral Executors and Adminiſtr- 
ib mad: tors reſpeQively, doth covenant, promiſe znd 
| grant to and With the 6ther of them, liis Fi? 
entors and Adminiſtrators by theſe preſent i 
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or Stock, and all ot 
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That each of them ſfiall and will from time to 


time during the ſaid Copartnerſhip, be true and 
faithful to the other of them, in every thing, 
in, about and relating to the ſaid Trade and 
miſtery of Brewing, and all other things which 


ſhall any ways concern the faid Copartnerſhip; 
and ſhall do and perform his and their beſt en- 


- deavours from time to time, during the ſaid 
 Copartnerſhip, to the beſt of their wit, knows: 


ledge, power and skill in Brewing of Ale and 
Beer, or either of them in the ſaid Brew. houſe, 


and in uttering and ſelling of the ſame; and in 


all other things neceſſary and convenient to be 
put in ute, touching or concerning the ſaid Co- 


partnerſhip and joint occupying, for the brings 


ing in of gains, and as much as in them or ei- 
ther of them lieth, for the avoiding and pre- 


venting of loſs. | 5 
And that all loſſes and damages which ſhall Laer, 

happen, or come in the ſaid joint Trade and charges, & 
management thereof, either by evil or bad Deb- 0 be equal 
tors, or other Caſualties howſoever ( ſo as it be born. 
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not 2 the wilful negligence or deceit of 


either of the ſaid Parties) and that all Subſidies, 
Taxes, and other Impoſitions to be charged-and 


impoſed upon the ſaid Parties, or either of them, 


by reaſon of this 3 and joint Trade 

er charges for Rent of the 
ſaid Brew houſe; and the ſaid Meſſuage or Te- 
nement, and other Houſes and Grounds, which 


are and ſhall be uſed with the ſaid Brew-houſe, 
and all charges of Reparations to be done by 
the Covenants in the ſaid ſeveral Leaſes, or 


either of them contained, and all other neceſſary 
Charges to be expended in Houſe-keeping at the 


faid Brew-houſe, and all payments and neceſſary 
Charges of Corn; Coals, Ho eſſels, Utenſils 


PS, | 
Servants Wages, Candles, Drays, Horſes and 


other neceſſary charges whatſoever, in and about 


dhe ſaid Trade of Brewing, during this Copart- 


tier ſhip; 


| 
| 
| 
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530 Copartnerſhips. 
ſtaine 
tween the ſaid Parties, out of their ſeveral parts 
of the Gains or Stock, part and part, like ag 
Copartners. W N 

And alſo, it is mutually agreed by and between 
the ſaid Parties to theſe preſents, that neither 
of them ſhall at any time or times, during the 
ſaid Copartnerſhip, withdraw, or take out or 
without th, from the ſaid principal Stock, or the gains there. 
| others con- Of. any Sum or Sums of Money, other than for 

ſent. the neceſſary uſes aforeſaid, without the mutual 
cCconſent and agreement of the other of them firſt 
had and obtained: and ſuch of them as by ſuch 
conſent as aforeſaid, ſhall at any time take out 
of the ſame, ſhall immediately enter into a Book 
for that purpoſe to be kept, the quantity fo 
taken our, to the end that the other of the ſaid 

Parties may thereby take notice thereof. 
* Books of And it is further Covenanted, granted, con- 
© Accomp? to cluded and fully agreed, by and between the 
be kept. ſaid Parties to theſe preſents, that they and ei- 
ther of them, ſhall as near as they may, from 
time to time, keep, or cauſe to be kept, true, juſt, 
and perfect Books of Accompt and Reckoning 
in Writing to the uttermoſt of their ſeveril 
knowledge, of all the payments, Receipts and 
Debts, to or from them due or owing, and of 
all Gains, Loſſes and other things touching their 
joint Trade and dealing in this preſent Copart- 
nerſhip ; which Books ſhall be extant from time 
to time, and at all times convenient, for the 
ſaid Parties, or their Aſſigns, to peruſe and 

oo Examine. | | 
Ts Atcomps And, That once every quarter of a year at the 
once & leaſt, during the ſaid Copartnerſhip: That is to 
quarter. ſay, At the Feaſts of, r. or within twenty 

Days next after every of the ſaid Feaſts (or oft- 
ner if need ſhall be) upon requeſt made by one 
of the ſaid Parties unto the other of them, they 
the ſaid Parties ſhall join in reckoning bogether 


None to 
take out of 
the Stock 
and Gains, 


nerſhip, ſhall be equally and indifferently fu 
, born, paid and diſcharged by and he. 
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znd make and deliver either of them to the %.. 
other of them, to the beſt of their ſeveral know. *® 
ledge, true perfect and plain Accompt or Ac- 
compts, in Writing, of, for, and concerning 
the laid principal Stock, and all other things in 
Partnerſhip between them, and of the Gains 

ind Loſſes thereof, or thereby ariſing ; and of 

all Debts to them due or owing, and by and 

from them to be due and owing to any Perſon 

or Perſons, and of all the Receipts, Payments, 
Dealings and Doings, in or concerning the ſaid 
Brew-houſe, or otherwiſe touching or concer- 

ning this their joint Trade or Dealings, without 

any voluntary concealment, withdrawing or 

unjuſt Jcraining of any part of the ſaid principal 

Stock, or of any gain profit or Commodity, 
which ſhould or ought in any wiſe come to the 

equal ſhare of the ſaid Parties to theſe preſents, 
by the true intent and meaning of theſe pre- 

ſents. : | A 5 | 
And moreover, it is agreed between the ſaid jm Meney 
Parties, that whatſoever Sum or S ums of Money, found in ei- 
t or upon the foot of any Account or Accounts; ther of their 
concerning this Copartnerſhip, ſhall be found handt, &c. 
to be remaining in the Hands of any Clerk or bal be diſ- 
Clerks, or in the Hands of any of the faid Cos g5ſex of. 
partners, or of their Aſſignee or Aſſigns, not 
expended about the buſineſs of the ſaid joint 
Trade and Copartnerſhip, and before not accoun- 
ted for by the ſaid Copartners, the ſame ſhall 
be forthwith, from time to time, . equally and 
indifferently divided between the ſaid Copart- 

ners, part and part like: or run and be continued 
in Stock, as the (aid Parties can beſt agree con- 

cerning the ſame. 


* 


And it is Covenanted, granted and fully agreed, No pad | 


by and between the ſaid Parties to theſe pre- rage bySur- 
ſents, for them, their. Executors and Admini- wivor/bip, 
ficators reſpectively, that if it ſhall fortune that | 
either of the, ſaid Parties ſhall die or Deceaſs, 

during the time of * 2 ee before 


any 


4 


os Copartneſhips. 

any ſeparation or diviſion ſhall be made be. 

tween them the ſaid Stock, and common Dez. 

lings (the other of them Surviving ) that in 

ſuch caſd no advantage by the Survivor of tie 

aid Parties, in right, or in reſpe& of his Sur. 
vivorſhip, fhall hold, or take place, or be by 

him or them challenged, taken or demanded, but 

that ſuch part and portion of, in, and to the 

ſiaid principal Stock, and the gains and increiſe 
thereof, and alſo of the aforeſaid Meſſuages or 
Tenements, which is, or ſhall be due or be. 

longing to ſuch of the ſaid Parties ſo Decez. 

fed, at the time of his Death ſhall come and 

be paid to the Executors, Adminiſtrators ot 

Aſſigns of the ſaid Deceaſed Copartner, in ſuch 

like, and in ſo large, ample and beneficial man. 

ner, as the ſame ſhould or ought to have. grown 

due, to be paid or ſatisfied unto the ſaid Dece:. 

ſed Copartner himſelf, if he had been living it 

5 ſurceaſe or determination of this Copartner. 

IP. : . 

Diviſm to And moreover it is covenanted and agreed, by 
be made at and betwyeen the ſaid Parties to theſe preſents, 
the end of and either of the ſaid Parties for himſelf, his 


the Copart- Executors and Adminiſtrators reſpedtively cove 


merſhip. nanteth and granteth, to and with the other of 
them, his Exccutors and Adminiſtrators by theſe 

preſents : That within the ſpace of ſix Months 

next after the end, or giving over of this Co- 

r be it upon the expiration of the 

aid Term of ſix Years, or by the Deceaſe of 

either of the ſaid Parties, or otherwiſe howlo- 

ever, the ſaid Parties if they be living, or if 

either of them ſhall happen to be Deceaſed, then 

the Survivor of them, and the Executors 0r 
Adminiſtrators of the Deceaſed Copartner, ſlul 

conſent and agree together, and ſhal! upon res 

ſonable requeſt to be made by the one to tle 

Four men to other of them, make choice and election of four 
appraiſe the indifferent Men, whereof two ſhall be choſen by 
Grods, the faid . B. his Ezecutors or Adminiſtrator 


Copartnerſhips. 


and the other two by the ſaid C. D. his Executors 


833 


or Adminiſtrators, to make and ſet down an in- 


different Appraiſment and Valuation of all and 
ſingular the Goods, Implements and Chattels, 
which then ſhall be and remain in Partnerſhip 
between them ( if otherwiſe between themſelves 
they cannot agree therein) the Goods, Coppers, 


Brewing Veſſels, Implements and Houſhold ſtuff, 


which are expreſſed in the Schedule or Inventory 


annexed to the ſaid Indenture of Leaſe _ „ 
m 


cepted: and that upon and after Appraiſment 
thereof, the ſaid Copartners, or the Surviving 
Copartner and Executors or Adminiſtrators of 
the Deceaſed Copartner (if either of them ſhall 


happen to die) ſhall make and caſt Lots between 


them, to take or refuſe the ſaid Goods ſo to be 
Appraiſed, as the ſame ſhall be valued : And that 
he or they of them, to whoſe Lot the ſaid Goods 
{hall happen to fall, his or their Executors or 
Adminiſtrators, ſhall accept, receive and take 
the ſame : And alſo ſhall within ſix Months then 
next following, ſatisfie and pay, or cauſe to be 


ſatisfied and paid, unto the other of them the , cf 


ſaid Copartners, his Executors or Adminiſtra- 
tors, the Moiety or half Part of all ſuch Money, 


which of 
them ſbal 


as the ſaid Goods ſhall be valued and Appraiſed ye cþe- 

at: at or within the Brew houſe before mentio- Goodt, and 
ned, without any fraud or covin. And ſhall alſo p,, aM’, 
then make equal diviſion between them of the 20 he ot her. 
Money then belonging to the ſaid Copartnerſhip, pi uin of 


and alſo of the Debts then owing to the ſaid Co- 
partners, for or in reſpe& of the ſaid partable 


Debti. 


Stock or Trade: and of all and ſingular other the 


things, now intended or expreſſed by theſe pre- 
ſets to be partable and divided between the ſaid 


Parties to theſe preſents in reſpe& of the ſaid 


Copartnerſhip : or otherwiſe thereof to deal and 


- diſpoſe as then they ſhall find to be moſt behove- 


ful for them. 


Mm: And 
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Another And further, That within convenient time I 
way of ac- after the giving over, ending or determination t 
count and of this Copartnerthip, intended by theſe pre. t 
divifon, ſents: The ſaid Parties or the Survivor of them, 1 
+. -,-* his Executors and Adminiſtrators fhall and will t 

upon reaſonable . requeſt therefore to be' made, f 

the one of them to the other of them | if they N 


and of all and ſingular other the premiſſes which 


. 


be both living ] or if either of them ſhall be De. 
ceaſed, then to the Executors and Adminiiſtra 
tors of the ſaid Party Deceaſed, a true plain and 
perfect Account in Writing of the ſaid whole 
Stock, Gains, Debts, Credits, and all other things 
which ſhall be then in Copartnerſhip between 
them, or belonging to the ſaid partable Stock 
and Trade, and within ſix Months after the end, 
determination or expiration of the ſaid Copart- 
nerſhip (be it howſoever ) ſhall make an equal 
and indifferent ſeparation and diviſion of all the 
ſaid partable Stock, Gains, Debts, and other th: 
ſaid Premiſſes, intended or expreſt to be in Co- 
partnerſhip: and aſſign, allot and allow, or cauſt 
do be aſſigned, allotted and allowed, one of then 
tao the other of them the ſaid Parties, or if ei- 
ther of them be Deceaſed, then to the Executor,, 
Adminiſtrators or Aſſigns of the Deceaſed Co- 
partner, the Moiety of the aforeſaid Meſſuages 
or Tenements: and fo much of the ſaid whole 

art and portion of the ſaid Stock and Gains, 


are expreſſed or meant to be in Copartnerlhip, 
as to ahy of the ſaid Parties ſhall be due and p- 

ertaining, or of right belonging for his part, 

roperty and portion, of, and in the ſame, 2. 
cording to the true intent and meaning of thel 
preſents ( firſt deducting and defaulking ſo much 
a$ mall and may ſetistte all the Dehts, which 
they the faid Parties, or any of them ſhall owe, 0 
be indebted for, or in reſpe& of the ſaid partid! 

. 
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And that the Survivor of the ſaid Parties, his Survivor to 
Executors and Adminiſtrators, ſhall do his and garher in 
their beſt endeavour to collect and gather in all Debt. 
che Debts, which were or ſhall be owing to the | 
ſaid Copartners, or any of them in reſpe& of 
the ſaid partable Stock or Trade ; and after de- 
falcation madeof ſo much either in Goods, Stock, 

Money, or otherwiſe, as ſhall ſuffice to ſatis- 
fie and pay the Debts which ſhall be then truly 
owing by them or either of them, in reſpe& of 
the ſaid partable Stock, Trade or Dealing, ſhall 

as the ſaid Debts, or any part thereof ſhall be 
had or received, make payment of one half part 
thereof ( neceilary Charges in ſuing for, and 
getting in of the ſame, being firſt deducted and 
allowed) to the Executors, Adminiſtrators or 
Aſſigns of ſuch of the ſaid Parties as ſhall firſt 
happen to Deceaſe. See . 1 

And, That the ſaid Survivor, his Executors To aſſign te 
and Adminiſtrators, if it be requeſted of him Executors 
or them, for all the reſidue of Debts and things of Party dy- 
whatſoever, which are or ſhall be owing or be- ing part e 
longing to them or any of them, according to the Debts, 
the true meaning of theſe preſents, in reſpe& of Cc. 
the ſaid intended Copartnerſhip, whereof the Ex- 
ecutors, Adminiſtrators or Aſſigns of the ſaid 
Copartner firſt Deceaſed, as is aforeſaid, ſhall 
not have had and received, his and their part, 
ſhall and will make and deliver to the Executors, 
Adminiſtrators or Aſſigns of the firſt Deceaſed 
Copartner, at his and their own proper Coſt and 
Charges, ſuch Aſſignment, Conveyance and Aſſu- 
rance of ſuch part thereof, as ro the Executors 
or Adminiſtrators of ſuch Copartner ſo firſt De- - 
ceaſing, in truth ought to belong, as by the Exe- 
cutors, Adminiſtrators or Aſſigns of the ſaid firſt 
Deceaſed Partner, or the learned Counſel in the 
Law, of them or any of them, ſhall be reaſonably 


deviſed or adviſed. 


Mm 4 And' 
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41 things And moreoyer, it is Covenanted, granted and 
tranſacted agreed, by and between the ſaid Parties to theſe 
to be in both preſents, That all ſuch Malt, Hops, Coals, Beer, 
their Names and other thing and things whatſoever, which 
ca2⁊2⁊ꝗ any time or times hereafter ſhall be bought or 
ſold, uſed or imployed, in or about the ſaid 

joint Trade, or Occupying, ſhall be had and 

done by the joint conſent of the ſaid Parties 

( if the ſame conveniently may be done) and not 
otherwiſe. . And that all and every perſon and 

perſons, that ſhall hereafter become Debtor or 
Pebeors, to or for the ſaid principal Stocks, or 
any part thereof, or for any Beer or other 
things that ſhall ariſe, come, grow or increaſe 
thereby, or be ſold out of, or for the ſame, or 
the proceed thereof, ſhall be made Debtors to 
both the ſaid Parties for the ſame, according to 
the true intent and meaning of theſe preſents: 
And that all Bonds, Bills, Aſſurances and Se. 
curities, that ſhall be made or taken for any Beer, 
or other Nebts ; or for or concerning the true 
or good fervice of any Clerk or Clerks, or other 
Servant or Servants, which ſhall be put in truſt 
to ſerve in the affairs of the ſaid Brew-houſe, or 


= © nm om © <a un . as . . a wana ....To ill 


joint Trade, ſhall be made and taken to both the p 

ſaid Parties, and in both their Names, and ſhall 30 

be delivered and ſafely kept to both their uſes: tl 

And, that neither of the ſaid Parties, without Ns 

the conſent of the other of them, his Execptors d 

or Adminiſtrators, ſhall make, ſeal or deliver any tl 
Aequit® Acquittance or Acquittances, Releaſe or Releaſes, p 
74nrſ. Diſcharge or Diſcharges whatſoe ver, to any Perſon ti 
or 9 their Executors or Adminiſtrators h 

( which is, or ſhall be Debtor or Debtors ) for P 

the ſaid Stock, or any part or parcel thereof, or Pi 

for any Money thereunte to be added or put to 0 

the increaſe thereof, or that thereupon, or by ti 

means thereof ſhall ariſe, come or grow, of, for, ec 

or concerning any Bond or Aſſurance, as afore- . Ti 

ſaid, to be taken in the Names of the ſaid Par- n 

al 


ties for the ſaid Partable uſe, or for any thing 
*Þ 7 5 a , a TI * i appel 
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appertaining, or which fhall appertain to the 
ſaid Copartnerſhip, whereby to defeat or defraud 
the other Copartner, his Executors or Admini- 
ſtrators, of his or their juſt part, or of any part 
thereof, or for any leſſer or ſmaller Sum or 
Sums of Money, than the Perſon or Perſons 
ſo indebted ſhall truly owe, or ſtand charged to 
pay ( reaſonable Compoſitions and Abatements 
of and for Debts, due and ro be due, owing and 
appertaing to the ſaid Parties, in reſpect of their 
ſaid joint Trade, for leaking, or return of muſty 
Beer, or naughty Beer, and ſuch like, to be made 
without fraud or covin, and no further diſad- 
vantage or profit of the one Copartner than the 
other, his Executors or Adminiſtrators only 
excepted ) But that either of them the ſaid Par- 
ties ſhall do his beſt endeavour for the Recovery 
and getting in of the ſame, and after the ſame 
ſo recovered, ſhall deliver the moiety thereof 
Call reaſonable coſts and charges deduQted, ac- 
cording to the true intent and meaning of theſe 

preſents ) to the other of them, his Executors 
or Adminiſtrators. | | | | 
And forasmuch as the ſaid Parties to theſe 9 in- 
preſents, are minded and intended to be Brewers, ,. of Con-- 

and the knowledge of all matters concerning troverſis | 
the ſaid Trade and Miſtery, is beſt underſtood ü 
by Men of the ſame Trade, they the ſaid Parties 
do Covenant, conclude and agree, for rhem, 

their Executors and Adminiſtrators by theſe 

preſents reſpectively, that if at any time or 

times hereafter, any controverſie or debate ſhall 
happen to ariſe or grow between them the ſaid 

Parties, for or touching the Premiſles, or any 

part thereof, or any thing herein contained 

or ſpecified, that then and ſo often the ſaid Par- 
ties, their Executors and Adminiſtrators, and 

every of them, ſhall ſhew the cauſe of ſuch con- 

troverſie (before any Suit at Law ſhall be com- 
menced touching the ſame) unto four honeſt 
and diſcreet Men of the ſame Trade or — 
| | -wnom 
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whom they ſhall nominate, appoint and make 


| Choice of, to hear and determine ſuch variances, 


doubts and controverſies as ſhall happen to ariſe 
between them : And ſhall ſtand to, abide, per. 
form and keep all and every ſuch award, order, 
final end and judgment, as in that behalf ſhall 
be ſer down by the ſaid four Men, ſo to be no- 
minated, choſen and appointed between them, 
to have the hearing and determination of ſuch 
controverſies, ſo as they do order, judge and 
give up their award thereupon in Writing un- 
to the ſaid Parties ſubject thereunto, within forty 
days next after ſuch reference, as aforeſaid, made 
unto them. - 1 


In Witneſs, Gr. 


Another form of Copartnerſhip between 


The. Stock 
put #n by 
one; and 
how to be 
impleyed. 


a Pewterer and another perſon, whi 
puts in the Stock, and the Pewteter 


manageth the Trade. 


THIS Indenture made, &c. Between 4. B. 

of the one part, and C. D. of &c. Pewterer, 

of the other part: Witneſſeth, That whereas the 
ſaid A. B. for and in reſpe& of the love and good 
affe dion which he beareth unto the ſaid C. 2. 
and for his better preferment and advantage in 
his Trade and profeſſion, before the enſealing 
and delivery hereof, hath disburſed and delivered 
unto the ſaid C. D. the Sum of Three hundred 
ounds of lawful Moneys of England, to be uſed, 

aid out and imployed by the ſaid C. D. in ths 
ſaid Art, Trade or Profeſſion of a Pewterer, in 


buying of Pewter, and other things needful to 


be uſed in and about the ſaid Art or Trade, and 
in buying, caſting, ſoldering, vending and Lal 
| | 7 
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ling of all ſuch Wares, Goods and Merchandizes 
(incident to the ſaid Art, Trade or Profeflipn of 
a Pewterer ) as by the ſaid A. B. and C. D. ſhall be 
thought meet and convenient in a Shop for that 
urpoſe, to be made ready at the coſt and charges 
of the ſaid C. D. in or about the now Meſſuage, 
Tenement or Yard of the ſaid C. D. ſituate and 
being in, & c. from the day of the Date of theſe 
preſents, unto the full end and term of Ten 
years from thence nezt enſuing, and fully to be 
compleat and ended, if the ſaid C. D. do and ſhall 
ſo long live. | | SE 
In conſideration whereof, the ſaid C. D. for 7y de his 
himſelf, his Executors and Adminiſtrators, doth ,,gegueur 
Covenant, grant and agree, to and with the ſaid ;, advance 
A.B. his Executors, Adminiſtrators and Aſſigns, e Trade. 
and to and with every of them by theſe preſents, 
in manner and form following: That is to ſay, Ss 
That he the ſaid C. D. ſhall and will at all times 
hereafter, and from time to time during the (aid 
term of ten years (if the ſaid C. D. ſhall ſo long 
live) diligently and carefully 1mploy himſelf, 
and do his beſt endeayour, to the uttermoſt of, 
his power and skill, in and about the buying, | 
ſelling, caſting, ſoldering and finiſhing of al 
ſuch Works, Wares, Goods and Merchandizes, 
as are incident or helonging to the Art, Trade 
and Profeſſion aforeſaid, and in doing, executing 
and performing of every other thing which 
ſhall be neceſſary to be done and pur in ure, 
in, about or concerning the ſaid Art, Trade ar 
Profeſſion of a Pewterer, for the raiſing of Gain, 
_— as much as in him lies, for preventing 
ols. 1 
And, that all ſuch gains, profit and increaſe, Gains gud 
a3 ſhall come, grow, ariſe, or be had gotten or re- ;u;reaſe di- 
ceived by the ſaid C. O. his Servants or Aſſigns, by vided. 
reaſon or means of uſing or exerciſing the ſaid | 
Trade or Profeſſion of a Pewterer, or by buy. 
ing, ſelling, caſting or ſoldering of Pewter, new 
or old, ot any other Wares, Goods and Mer- 
Eon nd chandizes 
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chandizes belonging to the Art, Trade and Pro, 
feſſion aforeſaid, ſhall be equally ſhared, parte 
and divided in halves between the aid partie, 
their Executors and Aſſigns, in ſuch manner and 
form following, as is hereafter mentioned: That 
is to ſay, The ſaid 4. B. his Executors, Admini. 
ſtrators or Aſſigns, ſhall have and receive the 
one moiety or half part thereof; and the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns, 
ſhall have and receive the other Moiety or half 


part thereof. 


Neither to 


And, for the better and more effeQual pro. 


tale from ceeding in the ſaid affairs and Trade before 


the Stock 


ſpecified, to the mutual benefit and advantage of 


without the the ſaid Parties to theſe preſents, their ſeveri 
others con- Executors, Adminiſtrators and Aſſigns, either 


ſent. 


of the ſaid Parties for himſelf, and for his ſeve. 
ral Executors and Adminiſtrators reſpeQively, 
doth covenant, promiſe and grant to and with 
the other of them, his Executors and Admini- 
ſtrators by theſe preſents, in manner and form 
following: That is to ſay, That they, nor either 
of them, ſhall not at any time or times, during 
the term of years before ſpecified, withdraw, or 
take any Sum or Sums of Money, or any Goods 


or Merchandizes whatſoever, out of, or from the 


ſaid Stock of, &. above-mentioned, or out of, 
or from any Sum or Sums of Money, which 
ſhall be thereunto hereafter added or put, with 
out the conſent and agreement of the other of 
them, his Executors, Adminiſtrators or Aſſigns 
firſt thereunto had and obtained, and that ſuch 
of them, as by ſuch conſent as is aforeſaid, ſhall 
at any time or times take any thing out of, or 
from the ſaid Stock, or other Sum or Sums of 
Money thereunto to be added or put, or tht 
proceed thereof, ſhall immediately enter into: 


Book for that purpoſe to be kept, the Sum or 


— 5 him or them ſo taken out, and the 
ay and Year when they took the ſame, to the 
end that the oth er of them the faid Parties, bi 


Execu · 


Executors, Adminiſtrators or Aſſigns, may take 
notice thereof. 


And alſo, That all ſuch Sum and Sums of Mo. Charge; 
ney as ſhall be from time to time hereafter, du- and loſſes e- 
ring the ſaid term or ſpace of ten years, be laid ally to be 


out or Disburſed by the ſaid A. B. and C. D. or divided. 


either of them, in, about or concerning the buy- 
ing and providing of Coals, or any other firing, 
to be ſpent only in and about the Trade and 
Profeſſion aforeſaid, and that all ſuch charges and 


expences, as ſhall be expended or laid forth, in 


and about the keeping and maintaining of any 


Servant or Servants, Horſe and Horſes to be im- 


ployed only about the Art, Trade or Profeſſion 


aforeſaid, for the equal benefit and advantage of 


the ſaid Parties to theſe preſents, ſhall be equally 
paid, laid out and disburſed, by and between 


the ſaid A. B. and C. D. their Executors, Admi- 


niſtrators and Aſſigns, part and part alike: And, 
that loſſes and damages which ſhall happen to 
come or grow, either by evil or bad Debtors, or 


by any other caſualty whatſoever ( fo as it be 


not through the wilful negligence or deceit of 
either of the ſaid Parties, their Executors, Admi- 
niſtrators or Aſſigns) and all Taxations, Impo- 
ſitions, and other Duties, to be charged and im- 
poſed upon the ſaid Parties, or either of them, 
or either of their Executors or Aſſigns, by reaſon 
or means of this their joint trade or dealing, 
ſhall be equally and indifferently born, paid and 
diſcharged, by and between the ſaid A. B. and 


C. D. their Executors, Adminiſtrators and Aſſigns, 


out of their ſeveral parts of the gains and profits, 
hereafter from time to time to be gotten, by 
means of uſing the Art, Trade or Profeſſion 


aforeſaid, part and part alike. 


And alſo, That they the ſaid 4. B. and C. O. 7» beep trus 
and either of them for himſelf, his Executors gt - of = 
Adminiſtrators and Aſſigns reſpeQively, doth ,compr.- 


Covenant, grant and agree, to and with the other 


of them, his Executors, Adminiſtrators and Aſ- 
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ſigns by theſe preſents, in manner and form fol. 
lowing: That is to ſay, That they and either 
of them, ſhall and will, ſo near as they may or 
can, from time to time, during the term of years 
before mentioned, keep, or cauſe to be kept, 
juſt and perfect Books of Accompt and Reckon. 
ing, in Writing, to the uttermoſt of their ſeveril 
knowledge, of .all the Payments, Receipts and 
Debts, to or from them due or owing, and of 
the Gains, Loſſes, and all other things touching 

| or concerning this their joint Trade or Dealings; 
Bree acceſs which Books ſhall, be extant from time to time, 
to them. and at all convenient times, for the Parties 
aforeſaid, or their Aſſigns, to peruſe and examine 

at their and either of their free Wills and ples. 

Once every fyres : And that once in every Quarter of a hen 
quarter te (upon requeſt to be made by one of the ſaid 
account to- Parties to the other of them) during the ſaid 
gether. term: That is to ſay, at the Feaſts of, Gt. or 
oftner if need ſhall be, they the ſaid Parties ſhall 

join in Reckoning and Accompt together, and 

make and deliver up either of them to the other 

of them, to the beſt of their ſeveral knowledge, 

true, plain and perfect Accompt or Accompts 

in Writing, and concerning the ſaid Sum ot 

Stock of, c. and all ſuch other Sum and Sums of 

Money, as ſhall be thereunto hereafter added or 

put, and of all other things in joint Trade and 

Dealing between them, and of all Gains and 

Loſſes ariſing thereby, and all Debts to them 

due or owing. or by or from them due or owing ; 

and of all Receipts. Payments, doings or dei. 

_ Ings, in, or concerning their ſaid joint Trade et 
Dealing, without any voluntary concealment, 

. withdrawing, or unjuſt detaining of any of tic 

faid principal Stock, or of any other Sum 0! 

Sums of Money thereunto to be put, or of 200 

Gains, pom or Commodity, which ſhould, or 1 

any wiſe ought, to ariſe or come to the equal uſe 

Sf che ſaid Parties, by the true intent and mer 
ing of theſe preſents, * 


— . >. Ix 3 i. * Me. mn rod 


„ — “ V ﬀ<wlkw wma mY ww Hes > © 


——z 


+ we oe }2ÞﬀÞo ies dns —1 


8h4½)h ww» | on wm_—c cy CO ww. yh 


_ Copattnerſhips— 343 


And, That upon every ſuch Accompt and The clear 
Accompts, ſo from time to time, in form afore- Gains to be 
{zid, to be made and paſſed, all the clear gains, divided up- 


profit and increaſe which ſhall be found upon „ the A- 


the foot of any ſuch Accompt or Accompts, ſhall : 
be tr fs. 5 thared, parted and divided in 1 8 
equal halves between the ſaid Parties, their Ex- 
ecutors, Adminiſtrators and Aſſigns: That is to 
fy, The ſaid 4.B. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall have and receive the one 


moiety, or half part thereof, and the ſaid C. D. 


his Executors, Adminiſtrators or Aſſigns, ſhall have 
and receive the other moiety or half part thereof. 

And it is further covenanted and agreed, | 
by and between the ſaid 4. B. and C. D. And No aduax- 
either of them doth ſeverally and reſpeQtively tage bySur- 
covenant, grant and agree, for himſelf, his Exe- vivor. 
cutors, Adminiſtrators and Aſſigns, to and with 
the other of them, his Executors, Admini- 
ſtrators and Aſſigns by theſe preſents, That if 


it ſhall fortune either of the ſaid Parties to die, 


or depart this life, during the term of years 
above-ſpecified, before any ſeparation or diviſion 
ſhall be made between them, of their ſaid joint 
dealings (the other of them Surviving ) that in 
ſuch caſe no advantage by the Survivor of the 
ſaid Parties, his Executors or Adminiſtrators, in 
right or in reſpect of his Survivorſhip ſhall hold 
or take place, or be by him or them taken, chal- 
lenged or demanded, but that ſuch part and 
portion of, in, and to the ſaid principal Stock, 
and the gains and increaſe thereof, which is, or 
ſhall be due or belonging to ſuch of the ſaid Par- 
ties ſo deceaſing, at the time ef his death, ſhall 
come and be paid to the Executors, Adminiſtra- 
tors or Aſſigns of the ſaid Deceaſed Party, in ſuch 
like and ſo large, ample and beneficial manner 
and form, as the ſame ought to have grown due. 
or been paid or ſatisfied, unto the ſaid Deceaſed 
Party himſelf, if he had been living, at the time 
of the ſurceaſing or determination of the faid 
Copartnerſhi p. N . And 
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8 of the Art, Trade or Profeſſion afore- | 
| id. | | | 
Not to take And further; that he the ſaid C. D. ſhall not it - 
up, or lend any time or times hereafter, during the term 
upon Crediz of years before ſpecified, or continuance of 
without the this Copartnerſhip, take up upon Credit, or for t 
others con- Time any Goods, Wares or Merehandizes to be 1 
ent. uſed or imployed in, or about the ſaid Art, Trade, [ 
or Profeſſion of a Pewterer, without the conſent Il 
and agreement of the ſaid A. B. his Executon, h 
Adminiſtrators and Aſſigns, firſt had and obtaind 0 
in that behalf: Neither that he the ſaid C. D. or L 
his Aſſigns, ſhall at any time or times hereafter, 1 
during the term of years aforeſaid, or continyance ſi 
of this Copartnerſhip, lend or credit out to any fl 

Perſon or Perſons whatſoever, any Wares, Goods 
or Merchandizes, which ſhall belong or be inci- w 
dent to the ſaid Art, Trade or Profeſſion of a Pev- di 
terer, and ſhall be belonging to their ſaid joint ſh 


dealings, without the like conſeat and agreemeni fa 

of the ſaid ſaid 4. B. his Executors, Adnuniſtr: m 

2 og Aſſigns firſt had and obtained in th te 

. . | an 

The fnsl And furthermore, That he the faid C. 0. h Bl bc 
Accompt. Executors, Adminiſtrators or Aſſigns, ſhall nd a | 
will, at the end and expiration of the ſaid tem 1 

of ten years, or ofher ſooner determination a 

this Copartnerſhip, nor only make or cauſe t0 ſai 

be made unto the ſaid A. H. his Executory A — 


miniſttators or Aſſigns, a true, juſt, — 
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) | general Accompt and Reckoning in Writin 
) of his whole Dcaling, buying and ſelling, whi 
„be ſhall have the u'ic of the ſaid Sum or Stock of 


a Three hundred pounds, or of any other Sum or 
t Sums of Money thcreunto, by the ſaid A. B. to 
. be added or put; and alſo of all gains, profit and 
increaſe that ſhall come and ariſe, „ Farmgp of 


. uſing and exerciſing the ſaid Art, Trade and 
+ BR Profeſſion of a Pewterer, and not before Ac- 
| compted for and ſatisfied : But alſo upon tlie me Deliver 8: 
d Accompt making, ſhall and will well and truly t an. 
N deliver, or cauſe to be delivered unto the ſaid $zoch, :./ 


A.B. his Executors, Adminiſtrators or Aſſigns, half the 


it all ſuch Moulds and Tools, as ſhall be then be- gains. 

m longing to their ſaid joint Trade: And ſhall and 

of will then alſo truly pay, or cauſe to be paid, unto 

Ot the ſaid A. B. his Executors, Adminiitrators or 

be Aſſigns, the ſaid Sum or Stock of Three hundred 

e, pounds, and all ſuch other Sums of Money, as 

nt | ſhall be thereunto added or put by the faid A. 5. 

rs, his Executors or Adminiſtrators, and the moiety, 

nd or ohe half of all the gains, profit and increaſe that 

or ſhall be ſo riſen or grown by uſing the ſaid Art, 

et, Trade or Profeſſion of a Pewterer; and which 

ce ſhall not before that time have been Acccunted | 

ny for, and ſatisſied for, as aforeſaid. 5 
ls And moreover; that he the ſaid C. D. ſhall and 7» infira# 
Ci- will at all times hereafter, and from time to time, the other iin 
We during the continuance of the ſi Copartner- the Trade. 
int ſhip, at and upon the reaſonable requeſt of the + 
em Bl faid A. B. after the beſt manner that hie can or 

ns may, to the uttermoſt of his knowledge and skill, 


lab teach and inſtru& the ſaid 4. B. perfectly to do 
and execute every thing, which in any wiſe 
his belongeth co the ſid Art, Trade or Profeſſion of 


rl BF 8 = * F 5 
Mm Provided always, and it is covenanted, granted 7y give o- 
\ f and murually a Road upon, by and berween the ow the on 
60 . id Parties to theſe preſents. And the ſaid C. D. partnerſhip 
ad; for himſelf, his Executors and Adminiſtrators, upen warns 
ind 40 covenarit, grant and agree, to and with the zx. 
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theſe preſents, That if it ſhall happen at any 
time hereafter, during the faid term of ten years, 
that the ſaid 4. B. ſhall grow in diſlike, or ſhall be 
minded to give over and diſcontinue his joint 

and dealing with the faid C. D. And that 


— ith fl 
the ſaid A. B. do or ſhall give one half years 


warning, of ſuch his determination and purpoſe, 
unto the ſaid C. D. in the preſence of two or three 


Covenants Witneſſes at the leaſt: That then and from thence. 


to be void. forth, all the Covenants, Grants and Agreements 
herein contained, on the part and behalf of the 
ſaid A. B. his Executors and Adminiſtrators, to 


be performed and kept, ſhall ceaſe, determine 


| | and be utterly void, to all intents, conſtructions 
and purpoſes in the Law whatſoever. And that 

| then alſo, he the ſaid C. D, ſhall and will, at the 
To accompt. end of the ſaid fix Months, ſo limited, to be gi. 
ven for warning as aforeſaid, make and give up 

unto the ſaid 4. B. his Execurors and Admini- 


Accompt, as is above-mentioned; and alſo, upon 

and after the faid Accompt made, ſhall and will 

well and truly deliver, or cauſe to be delivered 

unto the ſaid A. B. his Executors, Adminiſtra- 

tors or Aſſigns, all ſuch Moulds, and other Tools, 

as ſhall be then belonging to their ſaid joint 

Trade and Dealing, and ſhall and will then 

To pay thealſo truly pay, or cauſe to be paid unto the 

Stock, and ſaid A. B. his Executors or Adminiſtrators, the 

balf the ſaid Sum or Stock of three hundred pounds, and 

profits, all ſuch other Sums as ſhall be thereunto here- 

after added or put, by the ſaid A. B. his Execu- 

tors, Adminiſtrators or Aſſigns, and the moiety 

or one half of all the gains, profit and increaſe that 

ſhall be fo ariſen or grown, by reaſon of uſing 

the ſaid Art, Trade or Profeſſion of a Pewterer ; 

and which ſhall. not before that time have bren 

Accompted for and ſatisfied as aforeſaid. 

3 In Witneſs, Cr. 


Several 


ſaid A. B. his Executors and Adminiſtrators by 


ſtrators, ſuch a true, juſt, perfect and general 
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Several forms of Inſtruments uſed be- 
tween Merchants and 7. raders ; at, 

and after the diſſolution of Copart- 
werſhip. oo DEED 


hmm ae AS 


An Indenture containing ſeveral Cove- 
nants upon the ſeparation of Copart- 
ner ſhip. | | 
) 
"THIS Indenture made, c. Between A. B. of „ ., , - 
the one part and C. D. of the other part eee of, 
- Whereas the ſaid Parties ro theſe preſents dareucrſhi 
have been of late Copartners together in the Trade ee og 
of, & c. which they uſed, and by reaſon of the fame ariſing 
joint Trade and Dealing, divers Debts have been %% by. 
incurr'd and made, and are yet ſtill due and owing * 
upon the ſale of Goods and Wares ; and alfothe ſaid 
Parties are, and ſtand ingaged and indebred at 
preſent unto divers of their Creditors, in divers 
and ſundry Sums of Money. 5 | 
And whereas alſo, the faid Parties, upon di- Recital f 
vers good conſiderations, them thereunto moving, rhe ſe} ar4- 
have concluded and agreed to ſeperate themſelves tion. 
from the ſaid Copartnerſhip, and joint Trade 
and Dealing together, and he the ſaid A. B. is 
contented and pleaſed, for the confideration 
herein after mentioned, to aſſign and ſet over 
unto the ſaid'C. D. all rhe Debts which are yet 
un-anſwered and un- paid, due and owing unto 
them, and likewiſe the ſaid C. B. hath undertaken 
to diſcharge and pay all the Debrs, Sum and 
Suttts of Money, Which they the ſaid Parties, 
ab ods N n 2 or 
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or either of them, do owe at this preſent, upon 
and in reſpect of their ſaid joint Trade to their 


Aſſignment | | 
by one to A. B. doth, for the conſideration hereafter in « 
the other of preſents ex 
Debts. 


Copartnerſhips. 


ſaid Creditors. - De * 
Now Witneſſeth theſe preſents, That the ſlid 


| 2 by theſe preſents, as much x 
in him lieth, grant, aſſign and ſer over unto thy 
ſaid C. D. his Executors, Adminiſtrators and Af 


ſigns, all and ſingular ſuch Debts and Sums of 


Money as are owing to them jointly, or either of 
them ſeverally, for or concerning their Trade 
or Copartnenthip aforeſaid, and alſo all his right, 
title, intereſt, property and benefit, of in and to 
the ſame Debts, and every of them, and alſo all 
and ſingular Bills, Bonds, Specialties, Leafey and 
Books, for and concerning the faid Debts, and 
the late Copartnerſhip between them : All which 
Debts are mentioned and expreſſed in a certain 


Schedule, interchangably ſubſcribed © with the 
Hands of the ſaid A. B. and C. D. as by the ſaid 


Schedule more at large appeareth. To have, hold 
| and enjoy all and every the ſaid Debts, B 
and Specialties unto t 


5 ooks 
e ſaid C. D. his Execu- 


tors, Adminiſtrators and Aſſigns, to his and 


Power gi- 


their own proper uſe and benefit, without any 
manner of account or reckoning, to be thereof 
Fa made or given unto the ſaid 4. D. his 
fore Adminiſtrators or Afigns, or any of 
And the ſaid 4.B. doth by theſe preſents give 


wen to get and 2558 to the ſaid C. D. his Executors, Ad- 


in the Debt mini 


MQned. 


rators and Aſſigns, full power and autho- 
rity in the name of the ſaid A. B. to ask, levy 
recover and receive, by all ſuch lawful ways and 
means, as ſhall be thought requilite by the faid 
C. D. his Execurors, Adminiftrators and Aſſigns, 
all and ſingular the ſaid Debts and Sums of Mo- 
ney, expreſſed in the ſaid Schedule, for and to 


the only uſe and behoof of the {aid c, D. his 


Executors, Adminiſtrators and Aſſigns, with: 
out any account to be made, yielded, hid of gee 


* — 
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for the ſame: And that he the ſaid A B. his Exe. 
cutors, Adminiſtrators and Aſſigns, ſhall and 
will at all times hereafter, quietly permit and 
ſuffer the ſaid C. D. his Executors, Adminiſtra- 
tors and Aſſigns, in his, their, or any of their 

Name or Names, te ſue for, recover, take, and 
enjoy to his and their own uſe, without any Ac- 
compt to be rendred, all the aforeſaid Debts and 
Sums of Money, and every of them, and every 
part thereof in the ſaid Schedule mentioned, by 
all ſuch lawful ways and means as to him or them 
ſhall be thought meet, witkout any let, trouble 
interruption, acquittance, releaſe or diſcharge, of, 7 
or by the ſaid A. B. his Executors, Adminiſtra- 
tors or Aſſigns, or by his or their means, aſſent, 
- default or procurement. 
And further, That if the ſaid 4. B. or his To make ſa- 
Aſſigns, or any perſon or perſons, by force or tisfa#ion 
virtue of any power or authority derived from for Debts 
him or them, have at any time formerly, or ſince 4 ſcoyered 
the day of, & c. received, releaſed or dif: 70 be relea- 
charged any of the ſaid Debts or Sums of Mo- ſed, c. 
ney expreſſed in the ſaid Schedule, or otherwiſe 
alienated them, other than ſuch Releaſes and Diſ- 
charges as have been by the conſent of the ſaid 
C. D. that then upon notice given by the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns, 
to the ſaid A. B. his Executors or Adminiſtrators, 
he the ſaid 4. B. his Executors or Adminiſtra- 
tors, ſhall within thirty days next after ſuch 
notice and lawful warning given to the ſaid 4. B. 
his Executors or Adminiſtrators, ſatisfie and re- 
compence the ſaid C. P. his Executors, Admini- 
ſtrators or Aſſigns, of, and for the ſame, with- 
out fraud or covin. .__ - | | | 
And, that he the ſaid 4. B. his Executors or Not to hin- 
Adminiſtrators fhall not at any time or times der recove- 
hereafter, willingly do or ſuffer any act or thing ry of the 
whereby to let or hinder the ſaid C. D. his Exe- Pelts a g- 
cutors, Adminiſtrators or Aſſigns, of, or in the ned. 
recovery, getting in or obtaining the ſaid Debrs, 
n 3 | or 


550 8 Copartuerihips. 
or any of them, without the conſent of the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns, 
firſt had and obtained in Writing. RA 
To make And moreover, That the ſaid A. B. his Execu- 
further Let- tors and Adminiſtrators, (all and will, upon 
tert of At. reaſonable requeſt to him or them made by the 
torney. Haid C. D. his Executors, Adminiſtrators or AC. 
| ſigns, make ſeal and deliver to him, or them, 
ſuch other ſufficient Letter and Letters of At- 
torney, for the Recovery and getting in of the 
ſaid Debt and Debts, and Sum and Sums of Mo- 
ney, as by the ſaid C. D his Executors, Admi- 
niſtrators or Aſſigns, or his or their Counſel 
Learned in the Law, ſhall be reaſonably adviſcd, 
deviſed or required: which ſaid Letter and Let- 
ters of Attorney, and advice touching the fan, 
is to be at the proper charges of the ſaid C. D. 
his Executors, Adminiſtrators or Aſſigns. _ 
Ts procure In conſideration whereof, the ſaid C. D. for 
roloaſes him, his Executors and Adminiſtrators, doth Co- 
from the venant, promiſe and grant to and with the 
Creditors, ſaid A. B. his Executors and Adminiſtrators, in 
| manner and form following: That is to fay, 
That he the ſaid C D. his Executors and Admi- 
niſtrators, ſhall and will at or before the, —— 
day of, &c. procure and obtain unto and for 
the faid A. B. his Executors and Adminiſtrators 
ſufficient general Releaſes, and other diſcharges | 
_ in theLaw,toall thoſe theirCreditors whoſe Names 
are Written in the ſaid Schedule hereunto an- 
| nexed. | 6. | 
To fave And alſo, That he the ſaid C. D. his Execu- 
harmleſ; a- cutors and Adminiſtrators, ſhall and will at all 
gainſt Debts times for ever hereafter, ſave and keep harmle!s 
Ge. and indempniſied the faid- A. B. his \Executors 
WE. and Adminiſtrators, againſt all and. every perſon 
and perſons whatſoever, which they the {ad 
Parties to theſe preſents, or either of them, art 
indebted unto, touching or concerning. ther 
faid Copartnerſhip; and of and from ſuch 
ions, Suits, Coſts, Damages, Charges, Trow 
7 " | * 0 - e ' 


Copartnerthips. 
bles, Judgments, Executions and Demands what- 
ſoever, as ſhall from time to time hereafter ariſe, 
or be had or procured againſt the ſaid 4. B. his 
Heirs, Executors or Adminiſtrators, or any of 
his or their Lands, Tenements, Hereditaments, 


Goods or Chattels, or any of them, or any part 


thereof, by any manner of perſon or perſons 


whatſoever, touching their ſaid Copartnerſhip, 


for or concerning. any Debt or Debts, by them, 


or any of them owing, or for or. upon any Bill, 
Bond, Specialty, Promiſe, Contract or Reckon- 


ing touching the ſame, or any of them: and alſo 
of and from all ſuch Coſts and charges, loſles 
and damages, as ſhall be 'awarded or judged a- 
gainſt the ſaid 4 B. his Heirs, Executors or Ad- 
miniſtrators, for or upon any Suit or Non-ſuir, 


which hereafter ſhall happen to come or ariſe, 


for or concerning the ſaid Debts or any of them, 
or any part thereof, | | 


In Witneſs, &. 


Another form, where one aſſigns his 
part to the other. 


FF*HIS Indenture made, c. Between A. B. 
1 on the one part, and C. D. on the other 
part. Whereas the ſaid A. B. and C. D. by their 
Indenture of Copartnerſhip, bearing date, Oc. 
for the conſideration in the ſaid Indenrure fpeci- 
fied, did condeſcend, conclude and agree, to be- 
come and continue joint dealers and Copartners 
together, in the Art and Myſtery of, Cc. in 
buying, ſelling and uttering of, Oc. and all o- 
ther Wares, Commodities and Merchandizes, be- 
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Recital of 
the Copart- 


nerſbip. 


longing or commonly uſed to and with the ſaid | 


Trade, for the term of, &c. from the Feaſt Day 


of, Ce. if the ſaid 4 B. and C. D. ſhould ſo long 
| | Nn 4 live, 


live, and unleſs they; the ſaid A. B. and Ch. 
_ - * Thould otherwiſe, agree together, as by the Rd 


m e 0 Ros oz e 5d yen bas It 
The difſolu- An s whereas the Tai of: Bagh 5+ D. by their 
gion of it. mutual conſent, free will: and. agreement, and 
for very good cauſes and conſiderations, them 
thereunto moving, have thought fix; 60 diflblye 


from benceforth to become; no Copartuers to- 
get 7 . 2 3 1 id} 2 Io 
[The one aſ- Now this Indenture witneſſeth, That it is Co- 
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h 

ve, of, in and to all 6 
Eher Houſhold-ſtuff, Wares, 
erchandizes, Debts, Books, Obligations, Spe- 
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And the ſaid 4. B; doth by theſe preſents, for 35 enjoy. 
himſelf, his Executors and Adminiſtrators, Co- 
yenant and agree to and with the ſaid C. D. his 

Eiecutors, Admüniſtrators and Aſſigns, That iz | Lo | 
ſhall and may be lawful to and for the-faid C. D. =_ 
his Executörs, Adminiſtrators and Aſſigns, to wo 
have, keep, "receive sud enjoy, to his and their =_ 
own uſe, as well all and every the Goods, Chat- 1 
tels, Houſhold - ſtuff, Wares and Merchandizes, | | 
belonging to the ſaid late Copartnerſhip, as alſo 
all and every ſuch Debrs, Duties, Sum and Sums 
of Money, as ſhall be had, received, obtained 
or gotten by virtue of the ſaid Books, Bills, 
Bonds, Obligations or Specialties, or any of 
them, or any Suit, Judgment, Proceſs or Exe- 
cution thereupon to be commenced, purſued, 
had or taken, without the let, trouble or con- 
tradiction of the ſaid A. B. his Executors, Ad- 
miniſtrators or Aſſigus, and without any ac- 
compt thereof, or of any part thereof, to be 
rendred or yeilded ro the ſaid A. B. his Exe- 
2 Adminiftrators and Aﬀegns, or any of 

And farther, that he the ſaid 4. B. hath not Not ro re- 
received heretofore,” any Sum or Sums of Mo- ceiue or re- 
9 to the ſaid late Copartnerſhip, !eafe Debre. - 
other than ſuch as are already allowed upon ac- 
compr, nor hath releaſed or diſcharged, nor that 
he, his Brecurors or ' Adminiftrators, ſhall or 
will hereafter receive, releaſe, 'diſcharge or make 
fruſtrate, - all, or any of the ſaid Debrs, Duties, 
dum or Sums of Money, Bonds, Specialties or 
Demands, due or to be due by virtue of the 
ſaid Bills, Books, Specialties, Obligations or 

Agreements, or any of them (other than ſuch 

as ire allowed upon accompt as aforeſaid ) with- 
out the conſent or agreement of the ſaid C. O. 
his Executors, Adminiſtrators or Aſgns, firſt . 
had and obtained in Writing under his or their 
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7 


„ Nor ſhall eg r willi 1 diſcont | 

Not ts diſ- or voluntarily or willingly diſcontin 
| — * diſavow, ſuffer to be vos hie or Wü 
ry Action. Retraxit, or otherwiſe diſcharge, hinder or de. 
| lay any Action, Suit or Plaint whatſoever, which 
he the ſaid C. P. now hath, or ſhall at any time 
commence, proſecute or purfue in the Name of 
the ſaid A. B. or in the Names of the ſaid 4. B. 
and C. O. for the recovery or obtaining of the 
Debts, Duties, Sum or Sums of Money, or De- 
mands, or any of them, belonging to the ſaid 

| joint Trade or Dealing. Zia 
To juſtify But that he the faid A. B. his Executors, Ad- 
Action- miniſtrators and Aſſigns, ſhall and will from 
brought, time to time, and at all times hereafter, upon 
the reaſonable requeſt, and at the Coſts of the 
ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, juſtifie, maintain, avow and allow all 
and every ſuch Actions, Suits, Plaines and 
Arreſts, as he the ſaid C. D. his Executor, 
Adminiſtrators or Aſſigns; ſhall commence, 
ſue or proſecute, or cauſe to be commen- 
eed, ſued or proſecuted for the recovery, 
levying, obtaining or getting. in of all or any 
the Debts, and Sum and Sums of Money be- 
Jonging to the ſaid late Copartnerfhip ; ratify- 
ing and confirming all and every lawful ads, 
matters and things whatſoever, which he the 
ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns ſhall commence or proſecute, for the 
recovery, getting in and obtaining of the ſaid 
_ Daties, Sum and Sums of Money, or any 

of them. „ 
To ſave And the ſaid C. D. for himſelf, his Executors 
harmleſs, and Adminiſtrators, doth Covenant and grant 
Os. to and with the ſaid 4. B. his Executors and 
' Adminiſtrators by theſe preſents, That he the 
ſaid C. D. his Executors and Adminiftrators, 
ſhall and will from time to time, and at all times 
hereafter, well and ſufficiently acquit and diſ- 
charge, and fave harmleſs and indempnified the 
ſaid 4. B. his, Cc. of and from all and all * 
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er 


ocher Merchandizes, and in buying, ſelling and 


0 


of Troubles Damages, Arreſts Coſts, Charges 
and Incumbrances whatſoever, which ſhall” or 


may. ariſe, or happen to be had, recovered or ob- 


tained againſt the ſaid A. B. for, by reaſon or 
means- of any Action, Suit, Proceſs or Plaint, 

| hich the ſoid C. D. his Executors, Adminiſtra- 
tors or, Aſſigns now hath, or ſhall or may here- 
after commence or proſecute, or cauſe to be 


commenged or proſecuted, againſt any perſon 


or perſons, for the 3 etting in or ob- 
taining any of the ſaid De 


| s$, Duties or De- 
mands aforeſaid, or for any Debts, Duties, 


Sum or Sums of Money, or any thing whatſo- 


ever tgyching the ſaid Copartnerſhip, now ow- 
ing, or which ſhall hereafter be due or payable 
by the ſaid C. D. and 4. B. or either of them, 


to any perſon or perſons whatſoever, for or by 


reaſon. of any Wares taken up upon Credit by 
him the ſaid C. D. and not charged upon the 
ſaid partible accompt, wherewith or whereby 


the ſaid 4. B. ſhall or may be charged or charg- 


es 
w In Wimefs whereof G 


i} * * - 


Another being a Partition of Debts 


between a Copartner, and the Fxe- 


cutors of the other. 


THIS. Indenture made, &. Between A B. 


of the one part, and C. D. of, & c. Son and 


Heir of E. A. late Citizen of Lenin, Deceaſed, 


and Executor of the laſt Will and Teſtament of 
the ſaid E. D. on the other part: Whereas the 
ſaid 4. B. and F. D. in the life time of the ſaid 
E. D. did deal and Trade together, as joint Part- 
ners and Occupiers in the Trade of, &c. and 


S4. 


the former 


355 


Recital of 


Partnerſhip 


bo 56 x 4601 1: Copartnerſhips. 2741 wok 
Merchandizing, and by reaſon thereof divers ati 
ſundry Sum and Sums of Money, by divers and 
ſeveral perſons, became due and payable to them 
jointly, as Debts jointly owing unto them the 
ſaid A. B. and C. D, And whereas tlie ſaid 
A. B. and E. D. in the life time of the ſaid E. D, 
by agreement between them, did fever, 'part 
Debts fer- and divide between them divers Debts, due and 
e owing unto them in ſuch manner and form, a3 
in and by a certain pair of Indentures, bearing 
e. Date, Ge. {| and certain Schedules © thereunto 
© annexed ] made between the ſaid A. B. of the 
one part, and E. D. of the other part, more plain- 
iy it doth and may appear: ſince which time 
vers of the ſaid Debrs have been received and 
compounded for, as well by the ſaid 4 B. and 
E. D. in the life time of the ſaid E. D. as alfo by 
* Tad C. D. and A. B. ſince the Deceaſe of the 
laid E. D. 5 i 

Recital „ And whereas divers and ſundry Sums of Mo- 
remaining ney remained then, and are yet, unpaid and 
Debt; un- compounded for: And for the better recovery 
pad. thereof, and for the continuance of Peace and 
Amity between them, They the ſaid A. B. and 
C. D. have xqually divided thoſe Debts yet re. 
maining unpaid or compounded for, as in and 
Diviſion of by two ſeveral Schedules thereof made (the one 
them. called the firſt Schedule, wherein the Debrs, Du- 
ties Sum and Sums of Money and Demands, yet 
due and unſatisfied now allowed and appointed 

unto the ſaid C. D. are contained and mentioned) 

and the other called the ſecond Schedule, where- 

in the Debts, Duties, Sum and Sums of Mo- 

ney, and. Demands yet due and unſatisſied, and 

now appointed unto the ' ſaid A B. are Hike. 

wiſe contained and mentioned, as by the faid 
Schedules hereunto annexed, it doth ind muy 
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Now 
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Copartnerſhips. 557 
Now this -Indenture Witneſſeth, That it is 
coyenanted, granted, concluded and fully agreed 

7 and between the ſaid Parties, for ànd con- 
cerning the Premiſſes, in manner and form fol- 4 
lowing :, And firſt, the ſaid 4. B. for him, his 5,67, 5, 
ob and ' Adminiſtrators, doth by theſe © _ 7 
preſents. grant, aſſign, and ſet- over, remiſe and AB. coc. P. 

releaſe unto him the ſaid C. D. his Executors aud 
Adminiſtrators, all and every the Debts, Obli- 
gations, Bills obligatory, and ſeveral Sum and 
SE of Money, in the ſaid Schedule annexed 

to this. preſent Indenture, called the firſt Sc he- 
dule, mentioned and expreſſed, and all his part, 

portion, intereſt, right and demand therein, or 

thereto, with all ſuch benefit and commodity, as 

the aid A. B. can or may lawfully take or receive, 

upon, or by reaſon of the ſaid Obligations, Bills, 

Debes or Demands, contained or mentioned in 

the ſaid firſt Schedule, allotted as aforeſaid unto 
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the ſaid C. D. | | = 
And further the ſaid A. B. doth by theſe pre- Makes aſ- 


And the faid 4. B for him, his Executors and 1 
Adminiſtrators, doth Covenant and grant to and. £1 
with the ſaid C. D. his Executors and Admini« *** 7 70 
ſtrators by theſe preſents, That it ſhall and maß 

be lawful to and for the ſaid C. D. during his 

life, and to and for the Executors or Admini- 
ſtrators of the ſaid C. D. after his Death, — 

1 | . 


0 ſents, conſtitute and appoint, and in his place and ſignee At- 
y ens put the. ſaid C. B. during his life, and after corwey te 
4 his Death, the Exccutors or Adminiſtrators of ſue. 

Fl , the ſajd C. B, to be lawful Attorney or Attor- 

T1 neys irrevocable, for and in the name of the 

id id 4. B. during his life, and after his Deceaſe; 

fa for and in the name of his Executors and Ad- 

7 miniſtrators tp ask, take, ſue for, recover and 

23 receive, all and every the ſaid Debts in the 

4 fad. firit n mentioned, of the particu- 

a) lar Parties therein mentioned, or any of them, 

2 their or any of their Executors or Admini 

0 
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| the only. Coſts and Charges of the ſhid: C 


his Executors and Adminiſtrators, in the Name 
of the ſaid 4. B. during the life of the ſuid 1 h. 


and after his Death in the Name or Names of 
the Executors or Adminiſtrators of the ſaid 4 B. 
to commence or proſecute any Action or Actions, 
Buits or Plaints, for the recovery and getting 
in of all or any the Debts, Duties or Demands 
in the ſaid annexed Schedule, called the firſt 
Schedule, mentioned or contained againſt all or 
any the Debtors therein named, their or any of 
their Executors or Adminiſtrators, and the fame 
at the Coſt and Charges of the ſaid C. D. his 
Executors or Adminiſtrators, to proſecute and 
purſue, until Judgment and Execution there. 
upon ſhall be had and taken. And all ſuch Sum 
and Sums of Money, that ſhall upon; or by reaſon 
of any Suit or Suits, Plaine of Plaints, happen 
to be recovered, had, levied and received, it 
ſhall and may be lawful to and for the ſaid 
C. D. his Executors and Adminiſtrators, to have 
and take to his and their own uſe and uſes; 
without any accompt to be thereof yielded or 
rendred to the ſaid A. B. his Executors and Ad- 
miniſtrators, or any of them: ratifying, and by 
theſe preſents confirming all and every action 
and actions, act and acts, thing and things, which 
the ſaid C. D. his Executors or Adminiſtrators 
ſhall lawfully make, do, commit or execute, 
or cauſe to be made, done, committed or exe- 
cuted in and about the premiſſes, for and touch- 
ing me ſaid Debts in the ſaid firſt Schedule men- 
tioned. . 
Not to Re. And the ſaid A. B. for himſelf, his Executor: 
leaſe, and Adminiſtrators, doth by theſe preſents Co- 
venant and grant to and with the ſaid C. G. his 
Executors and Adminiſtrators, That he the ſaid 
A. B. hath not heretofore- releaſed or Diſcharged, 
nor that he, his Executors or Adminiſtrators, 
ſhall or will hereafter, releaſe or diſcharge, all 
or any the Debts, Duties, Sum or _ of 
oney, 
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Money, or Demands in the ſaid Schedule, cal- 
led the firſt Schedule mentioned, without the 
conſent or agreement of the ſaid C. D. his Exe- 
cutors, Adminiſtrators or Aſſigns, firſt had and 
obtained in Writing, under his or their Hands | 
in that behalf. Nor voluntarily or willingly _. / 
diſcontinue, diſavow, or be Non-ſuited in, or Kot to d 
make any Retraxit or other diſcharge to hinder e 4 
or delay any Action, Suit or Plaint which the Aft ien. 
ſaid C. D. his Executors, Adminiſtrators or Aſ- 

ſigns, ſhall at any time commence, ſue or proſe- 

cute for the Recovery, getting in' or obtaining 

the ſaid Debts and Sums of Money in the faid 
Schedule, called the firſt Schedule mentioned and 
contained, or any of them. : . 

But, that he the ſaid 4. B. his Executors and 1 jaſtiße 
Adminiſtrators, ſhall and will from time to Aion, 
time, and at all times hereafter, juſtiſie, main- 
tain, avow and allow, all and every ſuch Actions, 
Suits, Plaints and Proceſs, which he the ſaid 
C. D. his, & c. ſhall at any time hereafter, com- 
mence, ſue forth or proſecute ( at the coſt and 
charges of the ſaid C. D. his Executors, Admi- 
niſtrators or Aſſigns) againſt any perſon or per- 

(ſons, for the recovery, or getting in of all 

or any of the ſaid Debrs, and Sums of Money 

in the ſaid Schedule, called the firſt Schedule, 

annexed to theſe preſents contained and ex- 
preſſed, | | | | „ 

And ths ſaid C. D. for him, his Executors and 1b aj/chayys / = 
Adminiſtrators, doth by theſe preſents Cove» Sc. the g. 57 
nant and grant to and with the faid 4. B. his 5 r.. 
Executors and Adminiſtrators: That he the 
ſaid C. D. ſhall and will from time to time, and 
at all times heteafter, ſufficiently acquit, diſ- 
charge and ſave harmleſs the ſaid 4. B. his Exę- 
cutors and Adminiſtrators, and every of them, 
of, and from all and all manner of damages, 
troubles, ſuits arreſts, coſts and charges what- 
ſoever, which ſhall be taxed upon, or happen 
to be had, brought recovered or obtained 3 F 


& 


_ 
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the faid A. B. his Executors or Adminiſtrators, 
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ion, Suit, Plaint, N G 
reſt or Execution, which the faid * ev 
Executors, Adminiſtrators or Aſſigns ſhall here. 
after bring, commieace, purſue or proſecute, 
or cauſe to be brought, commenced, purſued or 
proſecuted agiinſt any perſon or perſons in the 
aid Schedule, called the firſt Schedule, men- 
tioned or contained. 


And the ſald C. D. for the conſideration afore- 


of Debts by ſaid, doth grant, aſſign and ſet-over, remiſe and 


C. D. to A. B. 


releaſE unto the ſaid A. B. his Executors and 
Adminiſtrators, all and every the Debts, -Obli. 
gations and Bills obligatory, and ſeveral Sums 
of Money, Duties and Demands, in the ſaid 
Schedule, Called the ſecohd Schedule ( annexed 
to this prefent Indenture, and a tted to the 
ſaid A. B. as aforeſaid contained and expreſſed) 
and all Writings and Specialties whatſoever, 
touching, or in any wiſe concerning the ſame, 
or any of them, and all his part, portion, inte- 
reſt and demand, of, in and to the ſame, or uy 
Part or parcel thereof, together with all ſuch 
benefit and Advantage, as the ſaid C. D. his Exe- 
cutors or Adminiſtrators, can or may lawfully 
have, take or receive, upon or by n of any 
of the ſaid Debrs, Duties or Demands, contained 
or expreſſed in the ſaid Schedule, called the ſe- 
cond Schedule, annexed to theſe preſents : And 
that all and every the ſaid ſeveral Sums of Mo- 
ney in the ſaid Schedule, called the ſecond Sche- 


dule, mentioned and contained, ſhall be, and 


remain fully and wholly, and to the ſole and 
proper uſe of the ſaid .4. B. his Executors, Ad- 
miniſtrators or Aſſigns, without the ler, trouble 
or contradiftion of the ſaid C. D. his Executor, 
Adminiſtrators or Aſſigns, and without any ac- 
count to be rendred or yeilded unto the ſaid C. O. 
his Executors, Adminiſtrators or Aſſigns, for ot 
in refpe& of the fare, | * 


. ooo 


thereunto had and obtained, in Writing under 


Adtien, Suit or Plaint whatfoever, which the 


ſigns, mall at any time hereafter commence, 


Sum or Sums of Money, or Demands in the ſaid 
Fehedule, called the ſecond Schedule, mentioned 


or Merchandizes were fold or delivered to the ,,, few 
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And the faido C. , dech Covenant, promiſe Nr 2 +45 
nd Fran, for higkeit, thisExceprors and Admi- gf * 
niſtrators, to und with the” ſufd 4. B. his Execu- Debrs, Cc. 


tors and Adminiſtrators by theſe preſents: Thar 
neither the fad E D: in his Hfe time, nor the 


kid C. D. ſince ' his Deceaſe; have heretofore 


received, releaſed or diſcharged; nor that the 
aid C D. halt er will at any time hereafter, 


ceceive; releaſe dt diſcharge the ſaid Debrs, Du- 

ties, Sum or Sums of Money, and Demands, or 
any of them in the faid Schedule, called the * 
ſeeond Sc hedule mentioned, and allotted unto 

the faid B. for his part, as aforeſaid, of tho 
premiſſes, wirhout the confent of the faid A. B. 

his Executors, Adminiſtrators or Aſſigns, firſt 


his or their Hands: nor ſhall or will voluntarily Nor to delay | 
or willingty diſcharge, hinder or delay any any Suit. 


faid” 4: BY his Exeeutors, Adminiſtrators or Al- 


ſue or proſecute for the Reebvery, Erg in, 
or obtaining of all er any the faid Debts, or 


nente. e 525758 . Mt 
Books; Bills, Bonds, 'Obligations'and Specialties, ;, 4eliwer 
wherein the Debre, Duties and Demands before- yp 25, 
mentioned, and wherein or whereby any Wares Bud, Cc, 
perſoris in the faid- laſt mentioned Schedule ih th. 
named or contained, are now in the Hands or Shop- Bool /. 
poſſeſſion of the faid C. D. He the faid C. D. | 
doth Covenant for him, his Executors and Ad- 
miniſtrators, with” the ſaid A. B. his Executors 
Adminiſtrators and Aſſigns; that he the ſaid C. D. 

his Executors or Adminiſtrators, ſhall and, will 

wichin two Months after the date of theſe pre- 

ents, deliver or cauſe to be delivered unto the 

ſad 4. B. his Executors, Adminiſtrators or 

9 % Vs Aſſigns, 


Copurtiierthips, 
Aſſigns, ſafe, whole and uncancelled, and un- 
defaced, all and every the Bonds obligatory, 
Bills and Specialties herein before - mentiousd, 
to be aſſigned unto the ſaid 4. B. and whereby 
any of the Debts in the ſaid ſecond Schedule 


1 


mentioned, are or ſhall become due and payable; 


and ſhall and will alſo upon reaſonable requeſt 
unto him the ſaid C. D. his Executors or Ad- 
miniſtrators to be made by the ſaid 4. B. his 
Executors, Adminiſtratos or Aſſigns, produce 
and ſhew forth unto. ſaid 4. B. his Executors, 
Adminiſtrators or Aſſigns, or to, or before ſuch 
; on or perſons, as he or they ſhall appoint 
or dire& : The ſaid Books, called the Debt 
Books, and all other Books and Writings which 
remain in the Hands, cuſtody or poſſeſſion of the 
ſaid C. D. wherein the ſaid Debts, Duties and 


' Demands, or any of them ( contained in the 


faid Schedule, called rhe ſecond Schedule) are 
contained, or whereby or wherein any Wares or 
Merchandizes, touching or concerning the ſame, 
which were ſold or delivered to any perſon or 


perſons in the ſaid ſecond Schedule contained, 


are mentioned or doth appear, whereby the ſaid 
A. B. his Executors, Adminiſtrators or Aſſigns, 
may have and take the view benefit and uſe there- 
of, to be ſhewed or produced forth in any Court 


or Courts of Record, or elſewhere, for the de- 


claring, proving or manifeſting of any the Debes 
in the ſaid Schedule, called the ſecond Schedule, 
contained, or for any other reaſonable occaſion 
whatſoever. F 


In Witneſs, 5 
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Another, being alſo a Partition of Debts 
and Goods: after the diſſolution of 
the Copartnerſhip. eie 


1 22 
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T? HIS Indenture made, &. Between 4. B. Recital af 
of the one part, and C. D. of the other % dio 
part: Whereas the ſaid Parties for and by the Ii fp 
{pace of certain years now laſt paſt, have had, Copartner- 
held and occupied a partable Stock, and have ip. | 
continued Copartners in the Trade of buying, 8 | 
ſelling and retailing Linnen Cloth, and other 
Merchandizes; and now have reſolved and a- 
greed together from henceforth, abſolutely to 
all intents, to diſſolve, determine and break off 
the ſaid Copaxtnerſhip, of, and in the Premiſles. WE 
And have further concluded and agreed to di- Their in- 
vide the ſaid partable Stack, and all Debts and tention to 
Credits thereof, and thereby ariſing and being; divide the = 
and each of them to hold and retain his ſeveral Stock. "i 
part and proportion, to and by himſelf, in {7 — 
veralty, to his own uſe and profit, and not in 1 
common or jointly, WP MY | 
It is therefore Covenanted and agreed, by and covenant td 

between the ſaid, Parties tp theſe preſents, and diſſolve. 
either of them for himſelf, his Executors and | 
Adminiſtrators, doth Covenant and grant, to 
and with the other of them, his Executors and 
Adminiſtrators by theſe preſents, in manner and 
form following: That is to ſay, That the ſaid 
Copartnerſhip, and all other Partnerſhips and 
joint Tradings, now, or at any time before the 
Date of theſe preſents, had, uſed or exerciſed by 
and between the ſaid Parties to thele preſents, 
do, and ſhall from henceforth, immediately © 
ceaſe, determine and clearly end and have no 
further continuance, or being to any effect or 
purpoſe whatſozyer ; any Covenant, Covenants, 
0 2 ot 
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The one to 


ready Mony. 


Copartnerſhips. - 


or other matter, agreement, promiſe or thing 
to the contrary thereof, had, made, concluded 


or promiſed by and between the ſaid Parties to 


theſe preſents in any wiſe notwithſtanding: And 


that all ſuch former Covenants, promiſes and a- 


greements as have been paſſed or made, by or be. 


tween the ſaid Parties, touching any further 


continuance or prolonging of any ſuch Copart- 
nerſhip, or Partnerſhips, to be had or holden 
between the ſaid Parties, ſhall, by virtue of theſe 
preſents be deemed and adjudged to be void and 
of none effe&. | : 

And the ſaid A. B. for himfelf, his Executors 


ba ve all the and Adminiſtrators, doth Covenant and grant to 
Goods and and with the ſaid C. D. his Executors and Admi- 


niſtrators by theſe preſents, That he the ſaid 


C. D. his Executors and Adminiſtrators, for his 


and their part of the ſaid partable Stock, and 
other the Premiſſes, ſhall have, take and enjoy 
from henceforth, to the ſole proper ufe and 
behoof of the ſaid C. D. his Executors, Admi- 
niſtrators and Afﬀigns, all the Linnen Cloth, 
Wares, Merchandizes and ready Money what- 


ſoever, now remaining in Stock of the ſaid Co- 


partnerſhip, or being any part or parcel thereof, 
or relating thereunto; which by eſtimation is 
now rated and valued to the Sum of One thou- 
ſand pounds of lawful Money of England, the 


ſame, and every part thereof to be, remain and 


continue from henceforth to the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, diſchar- 
ged and acquitted, or elſe upon reaſonable re- 
queſt, ſaved and kept harmleſs by the ſaid A. B. 
his Executors or Adminiftrators, of and from 
all manner of Intereſts, Judgments, Charges, 


Forfeitures, Titles and Incumbrances, had, 
made or feffered by the ſaid A. B. or by any 


other in his Right or Title, or lawfully claiming 
by, from or under him, them or any of them. 


Ad 


Copartnerſhips. 


And the ſaid 4. B. doth by theſe preſents, ¶anscrs 
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grant, aſſign, releaſe and ſet- over to the ſaid thereof. 


C. D. his Executors, Adminiſtrators and Aſſigns, 
all the Right, Intereſt, Claim and Demand of 
him the ſaid A. B. of, in and to all the ſaid 
Linnen Cloth, Wares, Merchandizes and ready 
Money, and of, in and to every part and parcel 
thereof. 


And moreover, it is Covenanted, granted and Fhe other to 
agreed, by and between the ſaid Parties to theſe have al rhe 


nn And the ſaid C. D. for himſelf, his p:4;x. 


xecutors and Adminiſtrators, doth Covenant 
and grant to and with the ſaid A. B. his Execu- 
tors and Adminiſtrators by theſe preſents, That 
the ſaid 4. B. for his part and ſhare of the ſaid 


partable Stock, and other the premiſſes, ſhall 
have, take and enjoy to his own proper uſe and 


bchoof for ever, without any let, diſturbance 
or interruption of the ſaid C. D. his Executors 
or Adminiſtrators, or any other lawfully claim- 
ing, from, by or under him: All and every 
ſuch Debts, and Sum and Sums of Money, 
which are now due and owing, or to be paid 
to the ſaid Copartners jointly, or by reaſon 
or means of the ſaid Copartnerſhip, and whieh 


are particularly mentioned and expreſſed in a 


— 


Schedule indented, annexed to theſe preſents, + 


together with all Bills, Bonds, Specialties and 
2 concerning the ſaid Debts, or any of 
them. 


And the ſaid C. D. doth by theſe preſents Aſanmint 


clearly and abſolutely, as much as in him lieth, of /h Debta 


releaſe, aſſign and ſet-over unto the ſaid 4. B. his 
Executors, Adminiſtrators and Aſſigns, all and 


every the ſaid Debts, and Sum and Sums of Mo- 


ney, owing as aforeſaid : and all Bonds, Bills, 
Specialties and Books whatſoever, touching or 
concerning the ſame, and all his Righr, Title, 
Intereſt, Claim and Demand whatſoever, of, in 
and to the ſame Debts, and every part and par- 
cel thereof: and of, in, and to all and every the 

| W ſaid 
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ſaid Bonds, Bills, Specialties and Books which 


touch or concern the ſaid Debts, and Sum and 


Sums of Money, or any of them, or any part or 


parcel thereof. 


That the And the ſaid C. D. for himſelf, his Executors 
Aſſignee of and Adminiſtrators, doth Covenant and grant 
the Debts, to and with the ſaid A. B. his Executors, Ad- 


jhall enjoy miniſtrators and Aſſigns, by theſe preſents; in 
without ac- manner and form following, That is to ſay, 


count, That he the ſaid C. D. his Executors and Admi- 


niſtrators, ſhall and will from time to time, and 
at all times hereafter permit and ſuffer, That he 


the ſaid A. B. his Executors, Adminiſtrators and 


Aſſigns, to his and their own uſe, ſhall and 
may demand, require, collect, receive, gather 
and levy by all lawful ways and means, all and 


every the Debts and Sum and Sums of Money 


in the ſaid Schedule mentioned or expreſſed, 


and every part and parcel thereof, without any 


let, denial, gain- ſaying or interruption of the 
ſaid c. D. his Executors or Adminiſtrators, or 


any of them; and the ſame ſhall or may retain - 


and hold to his and their own proper uſe, with- 
out any account thereof, or of any part there- 
of, to be made or rendred to the ſaid 4 B. 


his Executors or Adminiſtrators, or any of 


Power gi- And that he the ſid A. B. his Executors, 


ven to ſue, Adminiſtrators or Aſſigns, all and may com- 
- mence, ſue: or proſecute any A&tion, Suit or 


Plaint, for the Recovery, getting in or obtain- 
ing of the ſaid Debts, in the ſaid Schedule men- 
tioned, or any of them. at the Coſts and Char- 
ges of the ſaid A. B. his Executors, Admini- 


ſtrators or Aſſigns, in the Name or Names of 


the ſaid C. P. or of the ſaid A. B. and C D. or 
either of them, their, or either of their Execu- 
tors, or Adminiſtrators, without any diſcharge, 


revocation or ſtay of the ſaid Action or Actions, 


Suits or Plaints, or any-of them, to be cauſed 
er ſuffered by the ſaid C. D. his Executors or 
| l net 8 | Admi- 
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Adminiſtrators, fo as the faid A. B. his Exe- 


cutors or Adminiſtrators ſhall from time to 
time, upon reaſonable requeſt, to him or them 


to be made in that behalf by the ſaid C. D. his 
Executors or Adminiſtrators, ſave, defend and 
keep harmleſs the ſaid C. D. his Executors and 
Adminiſtrators, and every of. them, of, and 
from all Loſſes, Coſts and Damages which he 


the ſaid C. D. his Executors or Adminiſtrators 


ſhall or may ſuſtain or be at, by occaſion or 
means of any ſuch Action, Suit of Plaint to be 
_ proſecuted as aforeſaid. | 


And that he the ſaid C. D. hath not hereto- Nor to re- 
fore, nor that he his Executors or Admini- leaſe any 
ſtrators ſhall hereafter receive, acquit, releaſe or Debrs; if 
difcharge the ſaid Debts in the ſaid Schedule he do, him- 
mentioned, or any of them, unleſs it be by the ſelf ro make 
ſpecial conſent and agreement of the ſaid A. B. ſatisfaFion 
his Executors, Adminiſtrators or Aſſigns, firſt 


in that behalf had or obtained in Writing; but 


in caſe the ſaid C. D. his Executors or Admi- 


niſtrators ſhall hereafter releaſe, acquit or diſ- 
charge any of the ſaid Debts in the ſaid Sche- 
dule expreſſed, without fuch conſent and agree- 
ment of the faid 4. B, his Executors or Ad- 


miniſtrators, as aforeſaid, That then he the. ſaid. 


C. D. his Executors or Adminiſtrators, within 
fix Weeks after every ſuch Releaſe and diſ- 
charge of any of the faid Debts, in the ſaid 
Schedule expreſſed, ſhall and will truly pay 
and ſatisſie, or cauſe to be paid and farisfied to 
the ſaid A. B. his Executors or Adminiſtrators, 
the full proportion of all and every ſuch Debt 
and Debts, in the ſaid Schedule expreſſed, which 
he the ſaid C. D. his Executors or Adminiſtra- 
tors ſhall ſo releaſe or diſcharge without fraud 


or co vin. 
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The one to And, the ſaid A. B. for himſelf, his Executors 
pay part ofand Adminiſtrators, doth covenant and grant 
| the Debt, to and with the faid C. D. his Executors and 
by them Adminiſtrators by theſe preſents, That he the 
owing. Maid 4, B. his Executors or Adminiſtrators, ſhall 
| and will well and truly fatisfie and pay, to and 
gn the Creditors of the ſaid A. B. and c. O. 
in reipe& of their ſaid Copartnerſhip, the Sum 
of 5ool. of lawful Money of England, to- 
wards the payment and ſatisfaction of ſuch 
Debts and Sams of Money, as to the ſaid Cre. 


ditors are due and owing, out of, or in re- 


ſpect of the ſaid partable Stock, Copartnerſhip 
or joint Occupying, in manner following, 


, er 9 
The other rs And the ſaid C. D. for himſelf, his Executors 
pay the „and Adminiſtrators, doth covenant and grant 
— to and with the ſaid 4. B. his Executors and 
60% Debts Adminiſtrators by theſe preſents, That he the 
ſaid C. D his Executors or Adminiſtrators, 

ſhall and will well and truly fatisfie and pay, 


to and among the ſaid Creditors, towards the 


ayment and ſatisfaction of ſuch Debts and 
— of Money, as to the ſaid (Creditors are 
due and owing, out of, or in Teſpe& of the 
ſaid partable Stock, and joint dealing, the Sum 
| of Four hundred Pounds of. lawful Money 
=. Angled, in manner and form following, 
VK. GG. | 93 28 


Privat. And it is agreed, by and between the ſaid 


Pelet. parties to theſe preſents: And each of the ſaid 


parties ſeverally for himſelf, his Executors and 


Adminiſtrators, doth covenant and grant, co 
and with the other of them, his Executors and 
Adminiſtrators by theſe preſents, That if any 
private Debt, charge or cauſe of Aion, be grow- 
mg or depending, by reaſon or occaſion of the 
faid Copartnerſhip, unto which the ſaid Copart- 
ners are become ſubje& and liable unto, other 
#han and except ſuch known Debts, charges 


and cauſes of Action, ag are mentioned or oy. 
1 | RES cifie 
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ciſied to be owing, due or ariſing in and by 
their common Book- of Accompts kept between 
them, That then and in all ſuch Cats, ſuch of 


the ſaid Parties to theſe preſents, in whoſe de- 


fault, or by whoſe act and procurement ſuch 
Debt, charge or cauſe of Action, did grow 
or ariſe, ſhall within convenient time fully 
ſatisfie and pay the ſame, and thereof diſ- 
charge, acquit, and fave harmleſs the other of 


the faid Parties, his Executors and Adminiſtra- | 
tors. 1 Viariance: 

And moreover it is agreed by and between ariſing how 
the ſaid parties for themſelves, their ſeveral Exe- to be de 


cutors and Adminiſtrators, That if any variance deg. 


or cauſe of Suit at any time or times, hereafter 
do or ſhall happen to grow or ariſe between 


the ſaid parties, or the Executors or Admini- 


ſtrators of them or either of them, by, for, upon 
or concerning any Covenant, clauſe, matter or 
thing, in chele reſents expreſſed or contained, 
or for or in reſpe& of the ſaid Copartnerſhip, 


or joint Trading; That then and ſo often the 


party in that behalf grieved, ſhall make declara- 
tion thereof unto, &c. unto whoſe Order, Deter- 
mination and Judgment, for, touching and con- 
cerning the ſame, or any part thereof, from time to 
time, the ſaid parties and either of them, for 


their ſeveral parts, and for their ſeveral Execu- 


tors and Adminiſtrators, do wholly ſubmit 
themſelves by theſe preſents, ſo as their order 
and judgment concerning the ſame, be made or 
given up in Writing, under their Hands and 
Scals, within three Months next after ſuch De- 
claration to them made, as aforeſaid: And du- 
ring the ſaid three Months neither of the ſaid 


Parties ſhall directly or indirectly, bring, pur- 


ſue or proſecute any AQion, Suit or Plaint againſt 
the other of them, his Executors or Admini- 
ſtrators, touching the ſame. And they the ſaid 
Parties do bind themſelves, their ſeveral Execu- 


tors and Adminiſtrators, to ſland to, abide and 


perform 
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Recital of 
form vr 
Partner | 
and * years now laſt paſt, occupied together as Co- 
centracted. partners in all things, as well touching and be- 


longing to the Trade of Woollen-draper, as in 


x y * * * kf * * . 
2 
* . 


to them. 


| In Witneſs whereof, &, 


The form of a Condition of a Bond, 15. 


on ſeparation of Copartnerſpip. 


HE Condition of this Obligation is ſuch, 


[ That whereas the above bounden 4. B. 


p and the above named C. D. have for divers 


ſuch Wares and Commodities, as during the 
ſaid Copartnerſhip, they have atherwiſe traded 
and dealt in. In which time of their Copart- 
nerſhip, and by reafon thereof, there are di- 
vers and and ſundry Debts and Sums of Money 
owing unto them, and likewiſe divers ſeveral 
Debts are owing by them to ſeveral Perſons, 


-by reaſon of the ſaid Copartnerſhip, which are 
by them the ſaid Parties to be equally born and 


paid, The ſeveral particulars of which ſaid Debts, 
as well to them due and owing, as by them due 
and owing are mentioned and compriſed in two 


ſeveral Schedules, ſubſcribed with the Hands 
of the iid 4. B. and C. D. whereof the one re- 


maineth in the cuſtody or Hands of the ſaid 


4. B. and the other remaineth in the cuſtody or 


Hands of the ſaid C. p. 


erform all and every ſuch order, judgment and 
W as the ſaid, &. ſhall within ſuch 
time as aforeſaid, make and give up, as afore- 
ſaid, for and touching the remiſſes referred 


„ % 
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And foraſmuch as the ſajd A. B. and C. P. have Their de, 
between themſelves agreed, not to continue or fre to diſ- 
proceed any farther in Copartnerſhip together, lv be 
bur are willing and minded to take out their Coparrncy- 
ſeveral Stocks, and to ſeparate and divide aſun- ip and to 
der from their former joint Trading, and for ide 7! e 
that it is the full meaning of each of the ſaid pers, &c. 
Parties, that for the. Debts to them due and ; 
owing, as. Copartners, and in reſpe& of their 
ſaid joint Dealing (after the Debts owing. by 
them, which were contrafted during the | ſaid | 
joint Trade, and by reaſon of the ſaid Copart- 8 55 
nerſhip are ſatisfied and paid) ſhould be equally 
divided between the ſaid A. B. and C. D. part 
and part like. 2525 . 

If therefore the ſaid 4, B. his Executors, Ad- 7, give 
miniſtrators or Aſſigns, ſhall and do from time e oo 

to time, within one Month next after he or ,,qe,, 

they ſhall have at any time or times hereaften, _ 

received any part er parcel of the Debts, Duties, 

or Sums of Money mentioned in the ſaid Sche- 

dule or Writing, to be to them jointly due and 

owing in reſpe& of the ſaid Copartnerfhip, do 

give juſt and true knowledge unto the ſaid C. D. 

his Executors, Adminiſtrators + ar Aſſigns, of e- 

very ſuch particular Receipt, ſo from time to 

time to be - and 3 | 5 _ 

And do alſo then make juſt payment unto | 
the ſaid C, D. his Executors, Adminiſtrators or SY - 
Aſſigns, of the one moiety, or half full part of y;, ry, 
every ſuch Sum and Sums of Money, ſo by the $2 
ſaid 4. B. his Executors or Aſſigns, to be re- 

_ ceived or had upon their joint accompr. And _ 6 
Further, that if the ſaid 4. B. his Executors, 2 | 
Adminiſtrarors or Aſſigns, within convenient,“ Wie- 
time after ſuch particular Receipt, as afore- 7 8 
ſaid, do from time to time pay, or cauſe to be. 
paid, unto and amongſt the joint Creditors of 
the ſaid 4. B and C. D. for and towards the 
payment of their joint Debts, growing by their 
| ſaid Copartnerſhip, the other moiety or half 

mY part 


572 


Copartnerthips. 


part of ſuch Sum and Sums of Money, as ſhal! 


from time to time be received, as aforeſaid, un. 
2 a _— time as their ſaid Debts ſhall be fully 
tisfied. 


Not to com- And further alſo, if neither the aid A. B. his 
peund with. Executors, Adminiſtrators or Aſſigns, nor any 
aul the o- of them, at any time or times hereafter, ſhall or 


thers con- 
for 


To aſþft the 
other, 


do make any compoſition for the ſaid Debts, 
Duties, Sum or Sums of Money, or any of them, 
with any of the Debtors owing the ſame, or any 
of them, without the ſpecial licence, conſent or 
agreement of the ſaid C. D. his Executors, Ad- 
miniſtrators or Aſſigns, firſt thereunto had and ob- 


tained in that behalf. 


And further, if the ſaid A. B. his Executors 
or Adminiſtrators, do and ſhall from time to 
time, uſe his and their beſt endeavour for the 
aiding and aſſiſting of the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, for the better 
and ſpeedier obtaining and recovery of his and 
their parts of every of the ſaid ſeveral Debts, 
Daties, Sum and Sums of Money to them, in 
reſpe& of their Copartnerſhtp aforeſaid, due or 
owing, and that without fraud or covin : Then 
this Obligation to be void, and of none effect. 

But if default ſhall be made in any of the Caſes 
aforeſaid, contrary to the true intent and meaning 
of theſe preſents: Then this Obligation ſhall ſtand, 
remain, and be in full force. 5 | 


The like to be made by the other Party: 
But I think it beſt in both, to alter the 
laſt Paragraph in the foregoing Page; and 
to make tho one moiety of what ſhall be 
received to be paid in diſcharge of Debts: 
and the half of the reſidue, to be paid to 
C. D. &c. mutatis murandis, + 


| Another 
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Another form of a Condition, upon ſepa- e 
ration of Copartnerſhip: for one to 
diſcharge the other of Debts due upon 


a private account, 


i 1 HE condition of this Obligation is ſuch, 2 4 if 


That whereas the above named C. D. and g,,..,...._ 
the above bounden A. B. have for divers years g;, and 


laſt paſt, occupied together as Copartners in all particular 
things, as well touching and belonging to the 4er, a- 
Trade of a Woollen-Draper, as in ſuch other cruing FI 


Wares and Commodities, as during' the ring the 
Copartnerſhip 'they have otherwife Traded and ſamc. 
Dealt in. In which time of their Copartnerfhip | 


together, each of the ſaid Parties are become 


indebted to divers and ſundry perſons of their own 
meer particular and private accompt, not pro- 
perly belonging to the partable accompt of Co- 
artnerſhip: or wherewith either of the ſaid 
A in reſpect of their mutual and joint 
occupying together, are charged. | 


And, foraſmuch as they the ſaid Parties to Theirintent 
theſe preſents, are now by mutual agreement to ſeperate, 


ſeparating from further dealing in Copartnerſhip and that 


together, and it is the full intent and meaning neither: 


of both the ſaid Parties, that all Debts, Duties, Debt charge 
and Sum and Sums of Money, as the ſaid 4. B. the other. 
in the time of the ſaid Copartnerſhip together 

wich the ſaid C. D. was, or is any way indebred, 

as touching his private, proper and ſingle Ac- 


compt, ſhall not in any wiſe touch or charge 


the ſeid C. D his Executors or Adminiſtrators, 
ra * payment of the ſame, or of any part 
chereoſ. | 


Tf 


— 
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is 40. 


if therefore the ſaid 4. B. his Executors or | 


charge his Adminiſtrators, do and fhall at all and eve 
Fellow from time and times hereafter, clearly and abſolute. 


the private ly acq 


Debts. 


uit, diſcharge and ſave harmleſs; the. ſaid 
C. D. his Executors and Adminiſtrators, and his 
and their Goods and Chartels, againſt all and 
every Perſon or Perſons whatſoever, | not only 
of and from, all and every ſuch Debt and Debts, 
and Sum and Sums of Money, due heretofore, 
made and contrated by the ſaid A. B. in the 
time of the ſaid. Copartnerſhip, which belonged 


bevor unto, or any way conceriied the joint or 


artable accompt between them, as Copartners, 
ut only, ſolely. and fingly unto the ſaid . B. 


his Executors and Adminiſtrators, but alſo of 


and from all Actions, Suits, Arreſts, Coſts and 

amages, which may ariſe or come, for, 
touching, or in any wiſe concerning the ſaid 
private and ſingle Debt and Debts of the 
faid 4. B. unto the ſaid C. D. his Executors 
or Adminiſtrators, or with which, he ſhall or 
may in any wiſe be chargable. with. Then this 
.--9- = to be void and of none effect, or 
elſe, &c. 45 


The like from C. D. to A, B. mutatis mutan- 
dis. 


Articles 


Articles tonderning Fättozſhip. 
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Articles of agreement concerning Fa- 


_ Qorſhip, between a Trader in the 
Country, and his Factor in Lon- 


aan” * 


Ce Between A. B. of, &c. Clothier of 


| \ Rticles of agreement had and made the, 
the one part, and C. D. of London, &c. on 
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Recital of | 
theContra®7 3 


the other part: Whereas the ſaid A. B. hath con- 


tracted with the ſaid C. D. to imploy him as a 
Factor in London, for him the ſaid 4. B. for the 
vending, ſelling and uttering of all ſuch Ilminſter 


and Chard Kerſies, as he the ſaid A. B. ſhall. 


conſign and ſend unto him the ſaid C. D. to his 
now Dwelling Houſe in Lothbury, London, for and 
during the term and ſpace of Two years, to be 
reckoned and accompted from the Day of the 
Date hereof. 

It is thereupon Covenanted, granted, con- 
cluded and agreed by and between the ſaid 
Parties : and either of them the ſaid Parties, by 
and for himſelf, his Executors and Adminiſtra- 
tors, doth Covenant and grant to and with the 
other of them the ſaid Parties, his Executors 
ind Adminiſtrators, in manner and form fol- 
lowing. Imprimis, That he the ſaid C. D. ſhall 
and will not only accept and take into his 
Houſe, Charge and Cuſtody, all ſuch Ilminſter 


To ut ter 
Mares ſent 


and Chard Kerſeys, as the ſaid 4 B. ſhall upon 


his æcount, or which ſhall belong unto him, 
ſend and conſign unto the ſaid C. D. to London, 


to be Vended and Sold, but alſo ſhall do his 


beſt endeavour in the Vending and Selling of 
the ſame, to and for the only uſe and benefit 
of the ſaid 4. B. in the beſt manner that he 
the ſaid C. D. can or may perform, and that 


from 


% 


8 from time to oe, ſor and during the ſpace of 
to years, to be reckoned and accompr 
+ aforeſaid.” | ws. ws F 


A Item, That he the ſaid C. D. ſhall not or 6 
8 or cauſe to be kept, a juſt and true x ny 


Books of accompr and reckoning in Writing. 

_ 3 of all ſuch Cloth and Kerſeys, 1 ſaid AR 
9 two years, to be reckoned as aforeſaid, conſign 
unto the ſaid C. D. and ſhall ſo come to his 
charge, and alſo ro whom, and at what Rates 
and Prizes, and at what time and times the fame 
ſhall be fold and vended, but alſo make true 
payment and delivery unto the ſaid 4 B. his 
Executors, Adminiſtrators or Aſſigns, of all 
ſuch Money, Specialties, and other things as 
ſhall come unto the Hands of, or ſhall be recei- 
ved by the ſaid C. D. for the ſaid Kerſeys, during 
the term aforeſaid, together with ſuch Kerſeys as 
before the ſame accompt ſhall appear to be re- 
ceived by the ſaid A. B. and not ſold at the end 
of the ſaid term. 8 | 


„ Item, That he the ſaid C. D. ſhall be true and 
To befaith- faithful unto the ſaid A. B. in all his ſaid ſales 


ful, & c. to be made, and not defraud or defeat the ſaid 
A4. B. in any of the Premiſſes, wilfully, or to 
his knowledge, but ſhall endeavour to vend the 

- Taid Kerſeys unto able Men, for the ſmalleſt and 

ſhorteſt time of payment, and for the beſt prizes, 


ſo far forth, as he conveniently can or may 


rform or procure without fraud or covin. 
Not to be And that the ſaid C. D. ſhall not during the 
Factor for ſaid Two years, Deal or Trade as Factor, 
any other, for any other Perſon or Perſons, for the Buy- 
„%. ing or Selling of any Ilminſter or Chard Ker- 
ſeys, but only for him the ſaid A. B. and as 
— Agent or Factor, as before is ſpeci- 


Item, 
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ſhall from to time, during the ſaid ſpace of 


— toys 0+ .o 


de ſaid C. D. he the 


— — —ææ 


Artitles c | Fatohip. $99 . - 
i, In conſideration of which FaQorthip, The Recom 
ro be done and PE as aforeſaid, by pence for 

aid A. B. doth for him, his the FaSor. 

Executors and Adminiſtrators, Covenant and 

promiſe to ken unto the ſaid C. P. his Executors 

or Adminiſtrators, the Sum of, &c, per annum 

and alſo the Sum of, Cc. per amam, for Hallage, | 

Porterage, and other like Charges. ; 

Item, That the faid 4. B. ſhall not at any time, , 
during the ſaid Two years, conſign or ſend un- Net to con- 
to the ſaid C. P. any of the ſaid Kerſeys, that /&" eur o- 
ſhall belong to any other Perſon or Perſons, but her but his 
ſuch thet ſhall properly belong unto him the ownKerſeys 


ſaid A. B. 


In Witneſs, 6. 
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The form of Articles of agreement 4. 
 mongft Creditors, for levying of MW 
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| EIS Articles Tripartite Indented of Agreement, 
q made the, &. Between the Creditors 
1 | of M. F. late Citizen and Mercer of 
| London, Deceaſed, whoſe Names, toge- | 
ther with their Debrs ſeverally to them | 
owing, are ſpecified in a ſeveral Sche- | 
. dule to every part of theſe preſents an- 
| | need, on the firſt part: C. D. of, &c. 
* 1 Creditor alſo of the ſaid M. F. on the 
ä s ſecond part: and E. F. of, &c. Widow, 
late Wife of the ſaid M. F. on the third 
| part, in manner and form following: 
That is to ſay, | 


ho to take IM. rimis, The ſaid Creditors, and every of 
Admini- them have agreed, and by theſe en do 
1 ſtration of agree with the ſaid C. D. and E. F. that the ſaid 
1 tbe Debtors C. D. ſhall and may have and take the Admini- 
: ' Goods, ſtration of all the Goods, Chattels and Cre- 
#1 - dits, which were of the ſaid M. F. Deceaſed, 
if according to the Laws of this Realm : There- 
of to diſpoſe and Adminiſter, according to the 
| _ of theſe preſent Articles, and not other- 
wiſe. | 
What al. Item, That in conſideration of ſuch pains as 
lowance the ſaid C. D. ſhall take about the ſaid Admi- 
the Admi. niſtration, the ſaid C. D. upon his true and rea- 
xiſirater is ſonable accompt thereof made, before ſuch Au- 
te have, ditors as the ſaid Creditors, or the greater part 
of them fhall aſſign to take the ſaid accompr, 
ſhall have allowance of all his reaſonable Coſt 
and Charges, as well by Suits of Law or other” 


wile, 
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wiſe, by him to be defrayed and expended. a- 
bout the ſaid Adminiſtration, and moreover Six 
pence for every Twenty ſhillings in value that 
ſhall Adminiſter: And alſo that the ſaid 
C. B. at every dividend making, ſhall and may 


retain for his own Debt, owing by the ſaid 


M. F. in equal r ee with what he ſhall 
divide and pay to the other Creditors according 
to the quantity of their ſeveral and reſpe&ive 


Aa 


nen, That the ſaid C. D 


Money of Eng/and, or ſball deliver. unto her, ſo 
much of her ſaid late Husbands, Goods, as ſhall 
amount to that value (according to a reaſon- 
able eſtimation) and likewiſe, for the Funeral 
charges of the ſaid M. F. Ten pounds of like 


Money: And alſo ſhall deliver. to her the ſid 


E. E. to her own uſe, or ſuffer her to detain 
and keep to her own uſe and behoof, all her Ap- 
parel and Ornaments belonging ro her Body, 
and ſuch other things as and the Creditors 


have agreed: as may appeat by Writing under 


their Hands. 


lem, That tlie ſaid. C. P. ſo ſoon as reaſonably Au Inves- 
may be, after the ſaid Letters of Adminiſtra- tory ro. b 
tion to him granted, ſhall with and by the made of rhe 
conſent, and in the preſence and over - ſight Good,. 


go, c, or three of them, cauſe alt the Goods, 
hattels and Debts, within the Realm of Exg 


which were belonging to the ſaid M F, at the 


time of his Deceaſe, to be viewed and apprai- 
ſed by indifferent Perſons, and a true Inven- 
tory thereof to be made, according to the uſual 
cuſtom, in ſuch caſes uſed within the City of 


Londen, 


„ 


tles detiveen Erenttürs. 579 


ſhall before any Whet pro- 
Dividend, pay. or cauſe to be paid to the ſaid portion the 
E. F. for ſatisfaction of her Title of Dower in Debtor:sWis 
the late Manſion Houſe of the ſaid M. F. Situ- dow ſball 
ate in, &'c. the Sum of N Pounds ef lawful have. 

e 


Th, Widow Item, That the ſaid E. F. for her part ſhall and 
zo diſcover will uſe all her beſt endeavour, to diſcover and 


- the Goods, make known all and ſingular the Goods, Chat- 


tels and Debts of the ſaid . F. to the ſaid C. O. 
and the other perſons before-mentioned, with- 
out any concealment, default or delay in her 

_.. behalf, | 3 
be Debts Item, That after the Goods, Chattels and Cre. 
rd be ſatis- dits of the ſaid M. F. ſhall be ſo viewed and 
fed, appraiſed, and an Inventory thereof made and 
taken, as aforciaid : That then as well for the 
ſatisfying and payment of what is to be firſt 
ſatisfied and paid, in manner and form ' afore- 
faid, as towards the equal payment of the ſaid 
Creditors, the ſaid C. D. ſhall by the conſent 
and overſight of the ſaid, &. or any two of 
them, make ſuch ſpeedy ſale, at the beſt rates 


that he can, of all the Goods and Chattels which 


were of the ſaid M. F. within the Realm of Exg- 
and, other than ſuch as be appointed for the 
aid E. F. as aforeſaid, and make ſuch ſpeed to 
gather in and obtain ſuch Debts as were ow- 
ing unto the ſaid M. F. at the time of his De- 
ceaſe, as he reaſonably can or may do: and then 
after the ſatisfaction and payment before men- 
tioned, to be firſt ſatisfied and paid, being firſt 
had and made :, ſhall from time to time pro- 
portion and divide all the reſt that ſhall come 
to his Hands, of the Eftate of the ſaid M. F. 
unto every of his ſaid Creditors, rate and rate 


like, according to the quantity of their ſeve- 


ral Debts, from time to time, and as often as 


Lge he the faid C. D. ſhall have any thing where-. 


of ſuch, Dividend may be made, until all the 
ſaid Creditors ſhall be paid and farisfied their 
ſaid Debts, if the Goods, Chattels and Debts 
of = aid M. F. will extend or amount there- 
unto. | 


Im, 
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fie, according to the true meaning of theſe pre- 


made, and —— thereof to him given, by 


ſaid Schedule mentioned, ſhall enjoy all ſuch youd 3 
Goods and Debts, which were of the ſaid M. RW. 3 
and which the ſaid R. H. hath now attached 


beyond the Seas, towards the payment of ſuch 


Debts, as the f id M. F. did owe there to him, 
and thereof the ſaid R. H. ſo ſoon as conveni« 
ently may be, to ſhew the accompt to the ſaid 
C. B. and four or three of the ſaid Creditors at 
tke leaſt: and if more be recovered beyond the 
Seas by the ſaid R. H. of the Goods and Debts 
late of the ſaid M. F. than the Debt which the 
ſaid M. did owe, to be paid there to the ſaid 
R E. That then he the ſaid R. H. ſhall accept 


of the Overplus in part of payment of his 
Debt, owing unto him by the ſaid M. F. here in 
nd 


Item, That none of the Parties aforeſaid, ſhall Not to com- 
or will do or procure any thing to be done by mence or 
any Suit, Plaint, Action or Attachment againſt preſecute 
the ſaid C. D. or any other within the Realm any Suit in 
of England, whereby the performance of theſe prejudice of 
preſent agreements, or any of them, ſhall or may theſe agree- 
in any part be impeached, troubled or let: and ments. 
that every of them ſhall acquir and relinquiſh all 


and every former Suits and Attachments whar- 


ſoever, had or made, which ſhall or may in any 
wiſe let or prejudice the true. performance and 
fulfilling the ſaid agreements, contained in theſe 
preſents. or any of them. 3 | 
Item, The ſaid C. D. doth hereby agree to take 70 rake up- 
upon him the ſaid Adminiſtration, and thereof on him Ad- 
to Adminiſter truly and faithfully, according miniſtra- 
to theſe preſent Articles, and if there ſhall ron, te diſs 
come ſufficient to his Hands to ſatisſie all the charge the 
Creditors of the ſaid M. F. and any thing ſhall Debt, &c. 
remain to him over and above what will ſatis- ; 


ſents, That then upon reaſonable requeſt to him 


xecutors or Adminiſtrators, 


the ſaid E. F. her 
„ Pp 3 he 


item, That R. H. one of the Creditors in the Pag. be- 


— — x ̃ͤ Vets —— 


N 


If Debts be lem, If any Creditor or Creditors of the ſaid 
M. F. not Party to theſe preſents, do at any time 


recovered 
by Credi- 
tors, not 


Partie: 


hereunto; 


Atticles between Crevitoss. 


he the ſaid C. D. ſhall and will well and t 


pay, or cauſe to be paid, the remainder thereo 
unto the ſaid E. F. her Executors qr Adminiſtra- 
tors, ſhe or they putting in reaſonable ſecurity 


to the ſaid C. D. by her or their own Bond to 


re · pay the ſame, or ſo much thereof, a8 ſhall 
be lawfully and truly recovered, by any other 


Creditor of the ſaid M. F. 


commence any Action or Suit againſt the ſaid 
C. D. as Adminiſtrator of the Goods and Chat- 


tels of the ſaid M. F. and that the ſaid Credi- 


tor or Creditors of the ſaid M E. ſhall thereby 


hen all ts lawfully, without practice, fraud or covin, re- 
Contribute. cover their Dabts, or any of them, againſt the 


ſaid Adminiſtrator: Then it is further agreed 
by and between the ſaid Parties to theſe pre- 
ſents, That the Creditars aforeſaid, Parties to 


- theſe preſents, . whoſe Debrs ſhall be paid in port 


or in whole, according to this agreement, 

put of their ſeveral Dividends, allow fatisfic 
* pay part and part like unto the ſaid C. D. 
o much of their parts and proportions ſo re- 
ceived, as aforeſaid, and according thereunto, 
as well ſatisſie and diſcharge the ſaid Debt or 
Debts, and Damages and Coſts of Suit for the 
ſame, the ſaid C. D. likewiſe contributing ac - 
cording to his Rate towards the ſame. © 


Þ give u- Tters, It is further agreed, That if any Cre- 


dice of Svits ditors of the ſaid NM. F. not Parties to this 


agreement, ſhall or do commence any Suit or 
Suits, againſt the ſaid C. D. as Adminiſtrator of 


the ſajd M. F. Then the ſaid C. D. ſhall thereof 


give notice and warning unto the ſaid Credi- 


tors, Parties to theſe preſents, or to three of 
them ar the leaſt, to the end that they may 
join with the ſaid C. B. in defence of the ſaid 
Suit, for the beſt and common Commodity and 
advantage pf the ſaid Creditors, Fartice to theſe 
preſents. F abe 


e 
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Articles foꝛ Building. 
All and every which Agreements aforeſaid, 


and every Article and Clauſe thereof, every one nent to per- 
of the Parties aforeſaid, on their ſeveral behalfs, form the 


and for their ſeveral Executors and Admini- 
ſtrators, do Covenant, grant and promiſe to and 
with all and every the other of the Parties 
aforeſaid, and their ſeveral Executors and Ad- 
miniſtrators, well and faithfully to hold accom- 
plith and perform, without any Fraud or De- 
ceit. 7 | | | 


| In Witneſs; Oc.” 5 


Articles of Agreement for erecting a 

New building in London, fince the 
great Fire; according to the Act of 
Parliament for rebuilding London. 


Articles of Agreement made the, &'c. Be- 
tween A. B. Citizen and Fiſhmonger of 
London, 'of the one part; and C. D. of 


the Pariſh of St. Andrews Holborn, in 


the County of Middleſex, Carpenter, 
and E. E of the ſame Pariſh Bricklayer, 
on the other part, as followeth: That is 
to ſay, ' EI. "09 


Pp 4 "+ 


Mprimis, The ſaid C. D. and E. F. for them- 79 build 4 
ſelves jointly and ſeverally, and for their and Meſſage. 

each of their Executors, Adminiſtrators and 
Aſſigns, do Covenant, promiſe, grant and agree, 
to and with the ſaid A. B. his Executors, Ad- 
miniftrators and Aſſigns, as followeth : That 
is to ſay, That they the ſaid C. D. and E. A. 
their Execytors, Adminiſtrators, Workmen or 
Aſſigns, ſhall and will for the conſideration 


582 


All Cove- 


Articles. 
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* - afrec mentioned, at their or ſome of hair peer 
per Coſt. and Charges, and with their or ſome 
of their own Materials, in good firm and 
Workman-like manner, Ere& and Build, ot 
cauſe to be erected and built, one Meſſuage or 
Tenement upon a Toft, piece or parcel of 
ground, ſcituate on the North-ſide of the Street, 
within Newgate-Market, London, formerly. called 

| Newgate, containing in breadth on the front 

Fifteen Foot, or thereabouts, and in depth One 

and forty foot, or thereabouts, lying between 

the Meſſuage in the Occupation of 1. B. on the 

. - , Eaſt-fide, and the Meſſuage in the Occupation 
of K. L. on the Weſtſide. - | 


| The Rooms Which ſaid Meſſuage ſhall contain one Cellar, 


therein to with a partition about the middle part thereof, 
be contain-and a — therein, and a Shop over all the 

td. ſaid Cellar, three Rooms over the ſaid Shop: 

7 That is to ſay, A Fore-room, a Back- room, and 

a little Buttery in the Kirchin next; the Stairs: 

three Rooms over the ſaid laſt mentioned Rooms, 

and three Rooms over them of the like Dimen- 

ſions; with two Garrets over them; and the 

fame {hall do, compleat and finiſh, or cauſe to 

be done, compleated and finiſhed in good, ſtrong 

and Workman-like manner; and with good; 

ſtrong and ſound Bricks, Mortar, Timber and 

Materials: with all the Bricklayers work, Ti- 

lers work, Carpenters work, Smiths work, 

Plummers work, Plaiſterers work, and Glaſiers 

work whatſoever, that is or ſhall be needful and 

| convenient for the Building, Compleating, and 

: making Habitable the ſaid Meſſuage or, Tene- 

ment. F; r s 

To purſue Item, That they the ſaid C. D. and E. F. their 

the 48 fer Executors, Adminiſtrators, Workmen and A. 

building. ſſigns, ſhall and will do and perform all the ſaid 


„  Bricklayers and Tilers work, and Carpenters 


werk, and other works aforeſaid, with ſuch 
| Materials, of ſuch proportions, dimenſions and 
ſcantling, and in ſuch manner 2 1 
JX Sl TELL SED RD. — * dir „ 
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dirreſted, limited and appbinted, in and by an 


firſt ſort of Building, to be builded and erected, 


: > And ſhall ſink, ant make the Cellar under 7h, Cellar. 


| ſtrong pair of Stairs out of the Street there- 


moſt convenient place, berween the ſaid Shop 
R r « 5 5 7; 
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Act of Parliament, made in the Nineteenth year 
of King Charles che Second, intituled, An A& 
for Rebuilding the City of London, and the 

Scheam thereunto annexed, for Houſes of the 


or as is directed by any other At of Parliament 
ſince made. 8 FL Ne 


all the ſaid Meſſuage, Eight foot deep, and ſhall 

in ſuch convenient place in the ſaid Cellar, as 

the ſaid A. B. or his Aſſigns ſhall dire&, dig, | 
and make a Vault Six foot ſquare every way, An Howſe of 
or cleanſe, repair and amend the old Vault there, Office inthe 
and make the old Vault of the ſame largeneſs, Ceilar: 
in caſe it be not ſo ; and from the ſame nec 
or old Vault, ſhall make and carry up a ſuffi- 

cient Brick Funnel into the Cellar the an Houſe. 

of Office, and make a convenient Seat there- - 

unto : And ſhall make good and ſubſtantial 

Cellar- windows to the ſaid Cellar, out of the Cengr in- 
Street, with good and ſubſtantial Iron-bars to ow. 
the ſame Windows: The ſaid Windows, to 

be of ſuch largeneſs and form as the ſaid 4.B. 

or his Aſſigns ſhall direct. And ſhall Pave the pavement, - 
ſaid Cellar with good Bricks, and make a good 

Stairs. 


unto, with good dry Elm Planks, about Three 


foot and a half wide, with a good ſtrong Plank 


and Door to the ſaid Stairs, and ſtrong Iron - 
bolts to the ſaid Door: And ſhall in ſuch con- 
venient place in the firſt Room or Shop over 


the ſaid Cellar, as the ſaid A. B. or his Aſſigns 


ſhall appoint, make a good pair of Stairs, 'of 
Two foot and eight Inches wide at the leaft, + = 
with Elm boards, into the ſaid Cellar, anda +3; 


Door well Framed, Plained and hung at the 
head of the faid Stairs 
catch thereunto: And ſhall make and prepare 7,ad:n 


with an Iron-latch and 5 | f 
a place for a Leaden · Gutter, to be laid in the Gutter. 


and ; 
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Street. 


The Street _ | 
\ Dos Door to the ſaid Meſſuage, with Two leaves 


Dem, That they ſhall make the firſt or Street 


and Cellar, for carrying the Water from this 
Kitchin and Yard belonging to the Premiſes; - 


and from the Sink of the ſaid 4. B. next to the 


Wh 


of good, whole, dry Deal, well framed and 
| lined, hung with good Hinges, with a good 
upright Bar and Staple to it, with a Flap, and 
| two ſtrong Iron Bolts, over the ſame Door. 
Shop Win- And ſhall make good and ſubſtantial Shop- 
' dows. . Windows, of good, whole, dry Deal, well 


glued, battoned and lined, with lit Deal, with 


good and ſufficient Bars, Hinges, Staples, and 


Pins fitting to the ſame, of ſuch form as the 
The Stair- ſaid 4. B. or his Aſſigns ſhall direct. And ſhall 
Caſe. carry up a Stair-Caſe through the ſaid Houſe, 
| with an open Newel-light, the Sky light over 
the Newel to be well Glazed, Leaded and Ce- 
. . mented. The Stairs to be of ſuch wideneſs, and 


placed in ſuch convenient places, and in ſuch 


form, as the ſaid 4. B. ſhall direct. The faid 
Stair-Caſe to be made with Rails, Baniſters, Balls 
Doors tothe and Pendents. And ſhall make ſtrong, handſom 
Chamber. and ſufficient Partitions and Doors to every ups 


per Room or Chamber, with Iron Latches, Cat. 


ches and Hinges, to 2 Door, the ſame Doors 
e 


to be made of good dry 
Chimneys. And alſo one convenient Chimney to every of 


the ſaid upper Rooms, of ſuch Dimenſions, 


depth and wideneſs, and place the ſaid Parti- 


tions, Doors and Chimneys, in ſuch places, ſort 
and manner, as the ſaid A. B. or his Aſſigns ſhall 


dire&. And ſhall make a handſom tranſom Win- 
Back Win- dow to the back part of the Shop, with two Iron 
dew to the Caſements therein, and. well Glazed, with good 


Shop. Shutts to the ſame, of whole Deal, glued, lined, 


battened and hinged, with good and ſubſtantial 
A Back Hinges. And an handſom ſtrong Door into the 
Deor. Yard, of whole Deal, well ſmoothed, glued, 
battened and Hinged, with good Bolts to the 


ſame ; 


al glued and battered. 


ſame; and a glaſs Window over the ſaid Door, 
with good Iron Bars, the ſame Windows to be of 
ſuch largeneſs and - dimenſions, as the ſaid A. B. 
or his Aſſigns ſhall direct. 
| Hem, Thar they ſhall put one good ſtrong Lock, r le. 
with a Key, to the fore-Door of the ſaid Meſſu- fore- e 
age, of Eight ſhillings price at the leaſt, and make Yo 
and put up in the Front even with the fore- 
Chamber over the Shop one fair-Balcony, Ten 
foot long, of good wrought Iron, and not caſt 
Iron. And ſhall make one handſom pair of 
Doors, of Oak, Four foot wide at the leaſt, with 
a handſom glaſs Window on the top of the ſaid 
Doors, to go into the ſaidy Balcony. And on 
each ſide of the ſaid Balcony- Window, a conve- ,, 
nient two-light'tranſom Window, and ſhall make p inen 
an handſom Pediment in the Brickwall over the for @ $, 
Balcony to place a Sign in, as the ſaid A. B. or kd 
his Aſſigns ſhall direct. And ſhall make in the % ber- 
tup next Stories forwards, a tranſom Window py. . 
to each Room, of four foot and a half wide, Es 
or thereabouts, of a proportionable depth ; and 
on each fide of the ſaid Window, make a two- 
light tranſom Window, uniform with the Win- 
dows underneath. And to all the back-Cham- 
bers a ſix- light tranſom Window in the rear of 
every Chamber, and a four light tranſom Win- 
dow, on the Eaſt-ſide of every of the ſaid back- 
Rooms. The Frames of all the ſaid Windows 
to be good, dry, Oaken Timber, well wroughr | 
and placed, as the faid A. B. or his Aſſigns ſhall ; 
direct. And ſhall make a good ſtrong Iron Caſe - 
ment to the third Story-Window to the Front, 
with a good ſtrong Lock to the ſame, and an 
Iron Rod in the middle thereof, the ſame Caſc- 
ment to be of ſuch - largeneſs every way, as the 
ſaid 4 B. or his Aſſigns ſhall direct. And ſhall 
make a good Iron Caſement to ſuch of the faid 
two-lighe tranſom Windows, in the ſaid third 
Story on the Front, as the ſaid A. B. or his 
Aſſigns ſhaH direct. And ſhall alſo make a. — 
1 Uh - Foo 


Balcony. 


pe” 588 Articles fo: Building. _ 

| Iron Caſement to the fourilight Window in the 
fourth Story to the Front, and to every Win: 
dow in the rear, All the Windows to the Front- 
Rooms up one pair of Stairs, to have ſufficient 
and ſubſtantial Iron Bars. And ſhall make one 
good clear Story three light lucern Window 
ro the fore-Garret, and a three light clear Story 
Window to the back-Garret, the Frames to be 
of Oak, with an Iron Caſement in each Garret» 
Window. 

Item, That they ſhall Plaiſter| and Ciel in work- 
man-like manner with good Lime and Hair, all 
the Walls, Partitions and Cielings of every 
Room of the ſaid Houſe, and in every other 

place neceſſary except the Cellar, and ſhall lay 
Flooring. all the Floors with good, whole, Deal 
| ſmoothed and cloſe jointed : and ſhall cover 
Covering. the uttermoſt Rooms backward, or back- Garret, 
with $906 Lead, which Lead ſhall weigh eight 
pound and a half the foot at the leaſt, and make 
a Brickwall on the back part, and on each ſide 
of the ſaid Leads three foot high; and coyer 
the ſaid Wall with a Coping or Campſhot of 
ood ſound Oak Timber ; and ſhall cover the 
re-Garret of the ſaid Houſe with plain Tiles : 
Leaden and make convenient Gutters of Lead, to carry 
Gutters. the Water from the ſaid Roof and Leads into the 
5 Street, and bring the ſame with a convenient 
Raiſing the Pipe to the ground: and ſhall raiſe the ground- 
_Floer. Floor of the ſaid Meſſuage, a convenient height 
©. above the Street, ſo that there may be a Stone» 
Step of ſeven Inches high or more, as ſhall be 

convenient at the Street-Door, and raiſe every 
| other Story proportionable, according to the Acts 
The Front. of Parliament in that behalf. And ſhall build 
the Front of the ſaid Houſe with good rubbed 
907. Brick, and carve off the Roof with Cantilivers 
Painting · and Corniſhes; and ſhall paint all the Window- 
Frames, Window-Caſements, out-Doors, and 

Door- Caſes, Cantilivers and Corniſhes of the ſaid 

Houſe, and all out- places neceſſary, 3 goon 

5 8 ours 


Plaiftering 
and Cieling 


Colours well laid in Oil. And glaze all the Glopag. 
Windows of all the Front, upper Rooms or 
Chambers, and Front- Garret, and the back Win- 
dows of the Shop with good ſquare Glaſs, well 
leaded, and all the rear and back-Windows, except 

the Shop, with Quarries well leaded. a 
lem, The ſaid c. P. and E. E for themſelves 

and either of them, their and either of their Exe- of f- 


3 0 


cutors, Adminiſtrators and Aſſigns, do by theſe niſhing the 
preſents Covenant, promiſe and grant, to and uſe. 
with the ſaid A. B. his Executors | 


dminiſtrators 
and Aſſigns as followeth, viz. That the ſaid Houſe, 


and all and every the premiſſes, ſhall be in all 


things as aforeſaid, fully and wholly done, com- 
pleated and finiſhed, by or before the twenty 


ninth day of September now next enſuing. And 


if it ſhall happen the ſaid Work, or any part 
thereof, ſhall not be compleated and finiſhed, 
according to the true intent and meaning of theſe 
preſents, by the Twentieth day of Ofober next | 
alſo enſuing, That then and from thenceforth Forfeiture 


they the ſaid C. D. and E. F. their Executors and if not fini - 
Adminiſtrators, ſhall and will well and truly pay ſbed. 


or cauſe to be paid, unto the ſaid A. B. his Exe- 
cutors, Adminiſtrators or Aſſigns, the Sum of 
Ten ſhillings Sterling by the day, for every dax 


which the ſaid Work and Building, or any part 
thereof, ſhall ſo remain, and be unfiniſhed and 
uncompleated. | 


And that they the ſaid C. D. and E. F. their 15 ſau- 
Executors and Adminiſtrators, ſhall and will pq, 
from time to time and at all times hereafter, well from the 
and ſufficiently ſave and keep harmleſs and in- gg, tou 
dempnified the ſaid . B. his Executors, Admini- ;yg Bu 
ftrators and Aſſigns, and every of them, and the ng, 
ſaid Meſſuage, and all and every his and their 
other Lands, Tenements and Hereditameats, 

Goods and Chattels, of and from all Fines, Pains, 
Penalties, Puniſhments and Forfeirures whatſo- 


ever, contained in the ſaid Acts of Parliament, or 
any of them, for or by reaſon of any irregulari 


whic 
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| Which ſhall happen in the ſaid Building, or any 
part thereof, contrary to the ſaid Acts of Parlia- 
ment, or any of them, for or touching the rebuild. 
ing of the City of London, and of and from all ſuch 
Actions, Suits, Charges, Troubles and Damages, 


ding. 


which he the ſaid A. B. his Executors, Admini- 
ſtrators or Aſſigns may happen to incur, or be 
put unto, or ſuſtain for or by reaſon thereof. 


| In conſideration of which ſaid Work, Materials 
for theBuil- and Buildings, to be done and performed in 


manner and form aforeſaid, the ſaid A. B. for him- 
ſelf, his Executors, Adminiſtratofs and Aſſigns, 
doth covenant and promiſe to pay and fatisfie 


unto the ſzid C. B. and E. F. their Executors, Ad. 
miniſtrators and Aſſigns, after the rate and price 


of Sixty four pound the ſquare, for every ſquare 
of ns ſaid Building, the ſaid Money , the 
rate aforeſaid to be paid as followeth, That is to 
ſay, When the Floor over the ſaid Cellar is laid, 
fifry pound thereof : when the next Floors up 


one pair of Stairs are laid, fifty pounds more 
thereof; when the next Floors over that up 


two pair of Stairs are laid, fifty pounds more there- 
of, Cc. (as to the reſt) and whien all the ſaid 
Work and Building ſhall be wholly done and 
finiſhed in all things, according to the true mea- 


ning of theſe preſents, all the remaining Money 


that ſhall be due for the ſame, at the rate of Sixty 
four pounds the ſquare; as afoteſaid., — 


fn Witneſs, c.. 
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BOOKS Printed for Richard 


Fare at Grays- Inn Gate in Hol- 
born. . 


T* Late concerning Eſtates Tail and Re- 


mainders, and Revertions expeQant there- 
upon, Illuſtrated. The Statute de Donis Conditi. 
oibus, and what may not be intailed, and what 
Eſtates of Inheritance may be intailed, with the 
Conveniencies and Inconveniences arifing there- 
by Explained and Demonſtrated. The Doctrine 
of Perpetuities fully Cleared, and the Nature, Q- 
re and Uſe of Fines in Deſtroying of Eſtates 
ail, and of Recoveries in barring Remainders 
and Reverſions, approv'd, with Variety of Au- 


thentick Precedents and Select Caſes, proper to 


each Particular, and General Caſes applicable to 


| rature Laws, and Metho- 
dically Digeſted, Rendring the whole Compleat, 
and in all parts Confgrmable to the preſent Times 


and Laws now in Force. With References to 
divers Acts of Parliament, and Authentick Books 


of Reports, both Antient and Modern, Autho- 
rizing and Approving the ſame. 
Thefe two by H. Carſon of the Inner. Iemple, Gent. 
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ant Sad CE ee Ee 33 r oh 4; 

A New Inſtitute of the Imperial or Civil Law, 
with Notes, ſhewing in ſous Principal Caſes a- 

monſts other Obſervations, how the Canon Law, 
the Laws of England; and the Laws and Cuſto 


* 


* | Compoſed for the uſe of ſome Perſons of Q 
h ' | 70 inn 


Realm, and in Tenures and Jocular Cuſtoms, wit 
an Appendix, &c. Firſt publiſhed by the Le: 


Thomas Manley of the Middle-Templ:, Eſq; to the Year 


- are found in our Hiſtories, Antiquities, Cartu- 
laries, Rolls, Regiiters, and other Manuſcript 
Records, not hitherto Explained in any Di&io- 


_ plained, or ſhorr and plain Reaſons and Inſtru- 
ions for the Obſervation of the Feaſts and Faſts 
er to be kept by the Church of England. 


J0 f. per Hundred. 
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"The Interpreter of Words and Terms, uſed 
either in the Common or Statute Laws of this 


nary. | | | 
The Nature and Deſign of Holy Days Ex- 


pred to the meaneſt Capacity. Price 6 d. or 


n 


eee r as. and 


1 of other Nations, differ from it. In Four Books. 
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Dr. Cowell in the Year 1607, and continued by 


1684. Now further Augmented and Improved 
by the Addition of many Thouſand Words, as 
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{ 
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